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Chapter 1

o[ %2 — They|J} Ho| E|= Lig}

First Steps in Anglo-American Law — Where Cases Make L.aw

gt YE7ts EToM SEELICH F0| YE2t= H(ollM SEEILIC o2t s WE
Y

.I

H=
(statute)= X[, O HEO| F& 01X = 2= M| Ma(precedent)?} oL, S HE
o 1 M2 [MEL|CE O] - 1 H|HIZ USt= J|&= THo{Z CHELC

0| 32 DFXIT O|LA| et 4 YALICE

1. The United States is a common law country.
0|22 {2 27QILIct,

2. Korea has a civil law system, so statutes come first.
S22 CHEH AH2tA HIEHO| HAQUL|CH

3. A lower court must follow binding precedent in its jurisdiction.

SRS RL7| Tete] T4 Qi Ma|2 ulztof LiCt.

common law
/,ka:.man '1(11/ com-mon law
@ HHZ(GOI™EA) @ T2 o (Fgda 1EEls) 8BS

od
0|2 G0l HEY, T Q2 SUNICt L1 SYLICH oM Y
F SOR HHELICL ¥E0| Qlol= Hel To|

o°"

sh2acie ¢
20| WOl & TH| HAOIA AlZtaH 0] LI 25
0| 2 4 QU= FO| 513 HEIIOl|2 I 54 HEQlLct,

42 o=

The United States follows the common law.

0|22 ez S mact

}sll:l ql

Under the common law, the claim would have been barred.

BEHAORE I MV} OHS ZHolct,

v U2 |2 (£H)
“In suits at common law, where the value in controversy shall
exceed twenty dollars, the right of trial by jury shall be
preserved”

EEHULC 280N 2E5F 70| 2022 E F2H Hiy MEks TS HePt 2Lt

O —



— U.S. Const. amend. VII (LII E7|) <https://www.law.cornell.edu/constitution/seventh_amendment>

suits at common law 2 EH 40| 44 (3EH A40CiH]) value in controversy 24 & 74

preserve E%5tCt, QX|SICH

CLIER

2 HM|7E2] 'suits at common law's 'G0O[HA| A5'0| OtL|2t ' EH (equity)O] OF
L HER H2lo| A4'0l2te SEQULICE TN SRIBEMY FGH4e 2HIE Fots 4S5
Oll= RIZ = HiI0] X QA& LICH- equity).

H|A| 0| F0|™H the common law, F1ZO|H A} GlO]
X TheUnited-Statesfollows-ecommontaw-system:
v The United States follows the common law. [ It is a common law country.

Aot H|AH MAE 72|12 = the common law. common lawZt HA}F QHof| A 2R =

(=]
O|H ZtAH= S| HARIF HEHL|CHa common law country).

common law country / jurisdiction  at common law (25 4})
common-law marriage (A&, A8 )

LIT Wex — common law 2 <https://www.law.cornell.edu/wex/common_law>

civil law

/ swval 'la:/  civil law

@ CHEHA) @ TUAS

O Tap &3 I Loy 2t S20| ZZILICE common law®f Z0|H 'THE - A|' (5=
), criminal law2t &0 |H 'TIAIEH'QIL|Ct St CHEEHA| ZJI0|E £ 'Koreais a
civil law country'= 'SH22 DIt ZJ}'J OtL|2t 'THE /A ZIHEt= RFILICE.

2 oE

Korea is a civil law country.

Sh=2 tHEEA = 71Tt

4z ol

In civil law systems, judges start from the code, not from earlier

cases.
CHEZ AIAIO] A EAH= O|F THHO| OfL |t MO SUStCt,

— —

v HZZE (=%


https://www.law.cornell.edu/constitution/seventh_amendment
https://www.law.cornell.edu/wex/common_law

“a model system to bridge differences between the common
law and civil law approaches to the taking of evidence abroad”

of| 2| ZSHZEAO| 25t HH=Z Al LR BEAIO| XHO| S Cl= 2 | A|
— Société Nationale Industrielle Aérospatiale v. U.S. District Court, 482 U.S. 522 (1987) (Ct5=2|740|

o125t 2B X0 4ok H|E MBH <https://www.law.cornell.edu/supremecourt/text/482/522>

bridge differences x}0|E H|R2C} taking of evidence abroad 32| S7{Z At

O] THAL 5|0 1 &£ 7{E2F(Hague Evidence Convention)& CFEL|Ct, O|=22| ZH{IHA|(— 3
e GARIL ZHE ZOX|TH CHEHAOM = HEHO| SHZEAE FLICE Fef2 T &t

[E — i

a civil law country — L}2} SlLI0f|&= a

X Koreais-civil .

v Korea is a civil law country.
civil lawE countryE F0|= 20|12, Al o~ Q= FAL country StLI0l|= a2t & LICH &[A|

RIS T o= 2kAF 210] 'Korea follows civil law'E #L|Ct.
e 'Koreais a civil law country'E 'St TIAPH 2012 £7(7|
o civil law2} civil rights(2IH)E 417
civil law tradition [ system  civil law vs. criminal law (1A of FAHH)

LIT Wex — civil law 2 <https://www.law.cornell.edu/wex/civil_law>

statute »»«
/'steetfut/ statute

U3 Bl statue(Z2teh) ot ARIItH|EL|CE statutes £0] /-u:t/2 t7+ $F#H O SZILICH- 3% statute of
limitations).

M, HE(Q S0 s )

Skt CHE 7 F0|oj|ME HE 2| "Eel|H (case law) "2t 'A|H &l (statute)' @ =2 LEsL|CH SH=0|A
"HE'0|2t1 B nho| Zh2tof| JHE JPARIZH HO|o|AM & statute?t TH|#HO|2H= HIE {0 Cig = o2

M OIoHE|T HAPt UELICE

4e o

Congress passed a new statute.

O|2[7t M &S SIHAIZILE

o


https://www.law.cornell.edu/supremecourt/text/482/522
https://www.law.cornell.edu/supremecourt/text/482/522
https://www.law.cornell.edu/wex/civil_law

}\II:I ql
The statute does not define the word 'employee’.

JEE2 22X B TS ISR i5=C
v 22 02 (£H)
“The repeal of any statute shall not have the effect to release or
extinguish any penalty, forfeiture, or liability incurred under

such statute, unless the repealing Act shall so expressly

provide”
Ol ¥ES HXISICI2LE 1 WEo| w2t 0]0] 4471 FY- 24 2H0l0| BR|E|HLE ATSIA| Qb=
=1

— H== _o (S
Ct. CI2F 5| K|St HEO| BA|H S = OFH | ot A0 2{SHA| OFL|SHC}

—

— 1 U.S.C. § 109 <https://www.law.cornell.edu/uscode/text/1/109>

repeal H|X| extinguish ~HA|7|Ct forfeiture 24, 2E incur (YS) XA =|Ct

EH AN
[=] —

e

- Jpet- 294t

Ml

=]
=

lawe= 27}t alaws HE St

v Congress passed a new law. | She studies law in college.

B QIHF(EHSH BHEIA) S

law, lawsZ AIL|C}. 2

Lot laws A o QL0 2EAF GLO| FLICE 2|20t 2= HE ot 2 a

Al Ql= BZI0| A= a law CH4I a statuteE £LICT.

J.u.ﬂ]

enact [ pass a statute  under the statute (I 5ol w})  statutory (F-&Ak: HEA2))

LIT Wex — statute 7 <https://www.law.cornell.edu/wex/statute>

precedent «««

/'pres.a.dent/ prec-e-dent

= A 272 prec-YULICt HEAL precedent(M =)= M 220 ZHIE F71= SHX|2 HE SO
OflM= 72| BALZ THLICE president(tHE™) 2L 227t H|=OtL] 2HO 2 LHGILICH

Me|(Se ), 2t

$1=2} CHE 7 F0lol|A precedentis CHS #RIO0] [210F S "HAGEIR) YLICE SHOIME Chi
2 TRIDF RS OBRIT HBA THH2 ST ARI0| SFYEILICH-  etRol2i2i?) ).

CELE

This case set a precedent.
0| AFZH0| M2 LziC.


https://www.law.cornell.edu/uscode/text/1/109
https://www.law.cornell.edu/wex/statute

RERE
Judge Park found no precedent directly on point.

2f LhAts YHEO| T Be MAHIE

| EUHE_|-

R
v 22 02 (£H)
“Overruling precedent is never a small matter.”

2| |7 [ots 242 23 A2 YO| OfL|Ct.

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) <https://www.law.cornell.edu/supremecou
rt/text/13-720>

overrule (A2{|E) 4|7 |5tCt — A2 0| StF4 THES FITRE reverse?t 71

RIS

[

-7t

=

-=27Het

a precedent(3t 1) / precedent(412]] F|)
X Overruling-aprecedents-israre:
v

This case set a precedent. [ Overruling precedent is never a small matter.

Ho
I'-Il:l

oA SHLES JH2|7|H A & QI&L|CHa precedent, precedents). A2|2t= HRACKIR) LEt
= T U= kAL Glo] A 4~ Gl= BARKE SLICH

set a precedent (A& 5 @7]th)  follow [ overrule precedent  binding precedent
on point (Aol & gt=)

LIT Wex — precedent 7 <https://www.law.cornell.edu/wex/precedent>

stare decisis

/ sta:ridi'sarsis/ stare de-cisis

12 El decisise| ZAlE M 82 -ci-0|1! /sai/ 2 FLICE stare?| H S 2 /a:/ /0| /e/2 = AR

njo
rlas
i
Pl

sl I:rE  2El0] 'stare decisis et non quieta movere' (2% A& X|7|10 Q- E 2
O WRLICH 2HEI0] HE 1770l CHA| CHELICE

oo

nd
i)
i
ﬂﬂ_»r
I'I.I

CEXTE
Stare decisis means following past decisions.
M7t 2 2t THES THECH= XO|C

}\II:I ql
The dissent argued that stare decisis should not save a wrong

decision.

SITHOI AL M4 %0 HRE HHS oAl o EICkD FFHCL

=


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/wex/precedent

“the idea that today's Court should stand by yesterday's
decisions”
Q59| #210] OfF|2| THS K|HOF FHCH= A42}
S.

2|
— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — stare decisisE Z0{ £ A <https://ww

w.law.cornell.edu/supremecourt/text/13-720>

stand by 145ICt, X|Z|C}

EBR2YO| F TO{o{ A 5tLte| O|FO0|E 2 SAl= Th(is) YLICH 2HALE EO0[X| 35 LICt.

[EoN=]

the doctrine of stare decisis  adhere to stare decisis  under stare decisis

LIT Wex — stare decisis 7 <https://www.law.cornell.edu/wex/stare_decisis>

binding [ persuasive authority ««

/'bam.dnj : pa" SWELSIV ' eo:r.a.gi/ bind-ing - per-sua-sive au-thor-i-ty

St2OCHE 7 ZHe atsto| AFZ Q) THA 2 binding authority2h BHEA| [L}2}0f 510, CHE F-CHE &
3| A2 persuasive authority2t 2t 00t SHL|CH $H=2 THAR0| 2|2 | S 2 15H=

e og

That decision is binding on us.

O HEE2 R AT

42 ol

Counsel cited a Texas case, but it is only persuasive authority

here.

HS Q0| EllAtA EVAIT 0PI |M= F A 24 #Oo[Ct

2l
:
U
mjo
-


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/wex/stare_decisis

2 5t AF - JHA-E7H
2HEH= 522 authority= 274t

X Fhebriefei bt
v The brief cites little authority. /| The brief cites many authorities.

HE 2 TAIE Y M= A o Gle AR LI CHlittle authority). &2 F SLISHLES
7122 = Al 4~ 9101 a persuasive authority, authorities= £L|Ct. many F0f| Tt
2

10| S21 HEfQULICE

=
authority?t == 2

—

binding on (~= F#43k=)  cite authority  mandatory authority (= binding authority)

LIT Wex — mandatory authority 7 <https://www.law.cornell.edu/wex/mandatory_authority>

LIT Wex — persuasive authority 7 <https://www.law.cornell.edu/wex/persuasive_authority>

jurisdiction
/ .dzoras'dik.fon/ ju-ris-dic-tion
@ e (H) @ HAZ2 Yol HEEl= 7Y

8=} CH2 7 $H20] B ECE HALICL HAI0| RIS M AsHsubject-matter jurisdiction),
Atfoll Chgt RiEH (personal jurisdiction)oll Cish, '= S5 42| ELIO' X2 SAIEOI 4 JHxl
X|%} RIS a jurisdiction0|2t 1 £ ELICH 0|Z2 84Dt 507K Z7t 242 siLtel HALICE
CEXE

This court has no jurisdiction.

O] PHoll= 2tetdol gitt.

42 ol

In some jurisdictions, the rule is different.

oftet Z=(HeN) oA 1 o] Th2Ch,
v 22 02 (£H)
“In all cases affecting ambassadors, other public ministers and

consuls, and those in which a state shall be party, the Supreme
Court shall have original jurisdiction.”

CHAL- 2 SfOf [ AP - FALOl| 2ot B= At It FAMRIL A0 A= HUTHE O] M1y 2
ZHE IHEICE

— U.S. Const. art. ITT, § 2, cl. 2 (LIT Z7]) <https://www.law.cornell.edu/constitution/articleiii>

original jurisdiction H|14] 22 — Zt2 X9 appellate jurisdiction(4f4 2t2hH 2t & consul YAt


https://www.law.cornell.edu/wex/mandatory_authority
https://www.law.cornell.edu/wex/persuasive_authority
https://www.law.cornell.edu/constitution/articleiii

EH A
= —

e

- B A}

M

=
jurisdiction over + ApZ1-Af2t

X hasiurisdictional b -

v The court has jurisdiction over this case.

St0| '0|x|= CHA'Oll = overE &LICE '~Oh= &' 2 jurisdiction to hear the caseXH

=
o FAIZ SlSLItt.

g

—+

have [ lack jurisdiction over  subject-matter jurisdiction  personal jurisdiction
in this jurisdiction (°] ¥ ol A=)

LIT Wex — jurisdiction 7 <https://www.law.cornell.edu/wex/jurisdiction>

federal [ state ««x»

/'fed.a-al - stert/ fed-er-al - state

HLH(2l) / F(H)

8217t CHE 7 0|2 QOI0|IA] states CHIH 227} OfLI2H ' QULICE FOiCH it el 2l Fo|
2 T, HYHS S0| Aol 22 YU HEELICE e RS 2FlIA XHAIS] ELICH,
e og

[s this a federal or state case?

O AR AFARIDE, F= ARAQIDT?

AL

The prosecutor charged him under state law, not federal law.

At 15 HYHO| OfL|2f =Hof| L2t 7| ~FICE

v 22 02 (£H)
“Except in matters governed by the Federal Constitution or by

acts of Congress, the law to be applied in any case is the law of
the state. ... There is no federal general common law.”

AYTYO|L AYolz| YEO| FE0H= ARS FILISHH, o= ARIMIME HEE 2 FHOolCt

o1
. o] gt EYo|R irt,
— Erie Railroad Co. v. Tompkins, 304 U.S. 64, 78 (1938) <https://www.law.cornell.edu/supremecourt/tex
t/304/64>

acts of Congress ¢1%42|3| & general common law (F5 HOjAlE) Yot HEH


https://www.law.cornell.edu/wex/jurisdiction
https://www.law.cornell.edu/supremecourt/text/304/64
https://www.law.cornell.edu/supremecourt/text/304/64

of
a
i3
ox
1=

Erie T2 HHRI0] 0 2t ALZIS RHEFE! Off Q42! LIS 0| 'Yt HIEH'S BHS0f A
BHS BUISLICL 1 512 QAT 30| FEoH HTOIME 1 Fo| Al (Ee 3
2 MULICH CIB RS AYDINASTIE 22 A HAS MHELICE 01T 2AZ 19
0] BHEA| IS BHIQILICH

the federal government, the States

X Federalgovernmentsted-state-of Texas:

v The federal government sued the State of Texas.

he federal government. E £ JAlI 0|EC 2 B E Ik the

SILpEEO| ofEbR H =
State of ~QIL|C}. 2UHIHA} state law, federal law= ZtA} §10| &L|LC}.

=
- LLOOT L
(0]

federal court [ state court  federal law | state law  at the federal level

federal question (— 27%)

LIT Wex — federalism 7 <https://www.law.cornell.edu/wex/federalism>

equity s

/'ek.wa.gi/ eq-ui-ty

HEH(@ %)

823t CHE & G0N BEY Helo| £ iAol £ of FH 512 02211, chg2H(Lord
Chancellor) HI0| "&%'0fl Ct2t S XY 575013 22 212 & HIAM 421 HHAYULICE $t2of
'S (ZHIT Wl LXIHEE Hool|Ae O] BE HIHE T2l ULICh SIAIEE] equity(RIR)=
1270l M CHELIC

4eolg

Equity can order a party to act.

HYHE2 TAKIOA O HRAZE T = UL

REE

The judge, not the jury, decides whether to grant an injunction.

SAEES == B O] OFL|2f TRAFIF HBHTH.


https://www.law.cornell.edu/wex/federalism

EH
=]

e

AZ . HFIA

Mo
A

t law / in equity

X 1 o i

v aremedy in equity / a remedy at law

[+

HEHAS at law, HHHAL in equity?t 2 ®QIL|CE 31 X|3Z=2| 'cases, in law and

equity'Axd 35 | = inS 27 27| = gLt

courts of equity  equitable remedy (FHH/d #A)  atlaw and in equity

LIT Wex — equity 7 <https://www.law.cornell.edu/wex/equity>

case law 44~
/'keIS Ila:/ case law
Tkt

T - d4dg
common law7t XA (HANER| 7+2|7|= | H|3H case laws "HHE 2 O|R0{ZTI ¥'02t= EX0| =X

O| Q&LICt. statutory law(X|IH )2t ZHQIL|C},

Sh=ap CHE 7 e HE0] 4104 O] 2 = HUL|CE common lawt 72| Z2 S22 2 MO|X|Tt,
R

e oe
Lawyers read case law every day.

HSALS S i BRI S QIEC

4z og

There is little case law on Al-generated works.

AT ‘48 S0f| 2het T2 72| GiCt.

—_ =

v case law [ much case law [ a case (&2 3t A)

(
THEO| BHIE XOtE2 A 4 QIELIC). T SHLHE Eot2{H a case KL= a decision. Y2
little / muchZ Z&tL|Ct,
under case law  a body of case law (F&[2] &)  statutory law vs. case law

LIT Wex — case law 7~ <https://www.law.cornell.edu/wex/case_law>



https://www.law.cornell.edu/wex/equity
https://www.law.cornell.edu/wex/case_law

Case a#x
/keIS/ case

A @ BAEH) O (#E2) F3-US

C)
LL

St CHE 7 UHOEE YA, 'Z ULICE HFOAME AR 2 RHA|, O AtzAQ] T, $HE50| Aot
22 FH HAE 25 case2td ELICE 'The prosecution rests its case's= 'A% & 52 OFEL|

CHYULICH= ORI ).
CEXE
The judge heard the case.

EARE O ARAE A2[3HCE
AERE

Ms. Lee, a defense attorney, thinks the prosecution has a weak
case.

HSQI 0] HSALS HE 5

o]

Of ofathtir #Lt.

“The judicial power shall extend to all cases, in law and equity,
arising under this Constitution, the laws of the United States,
and treaties made, or which shall be made, under their

authority”
APEE2 O ¢, Ol Y&, 1 HeHol| T2k MZEIRAALE A BE 2ot ti2} Edsct=s E8HY-
Y gl BE= Afol OfRICt

— U.S. Const. art. ITI, § 2, cl. 1 (LII ¥7]|) <https://www.law.cornell.edu/constitution/articleiii>

judicial power AtH# arising under ~0f| 27{510{ &Ai5t=

in law and equity =

ofm
T
pa
ol

0| 'At?d(cases)2t 2% (controversies)' 2 RHEFSIL|CEH K| X 274

A Y =

20| HEO| 2| 2= FEH tAts TLYUHO| ot K| RSLICE O ik gh= YR T~
=
=

one of the cases — 24 £|0f| Tty SAt
X Oneoftheeaseweredismissed:
v One of the cases was dismissed.

one of & A= E4(cases), SAt= £0 onelf| BF| Ch4(was) LICE.


https://www.law.cornell.edu/constitution/articleiii

hear [ decide a case ~ win [ lose acase  make a case for (~& F45ith
rest one's case (Y52 0k|t})  case number (AR E)

LIT Wex — case 7 <https://www.law.cornell.edu/wex/case>

regulation -
/,reg.ja'lel.jan/ reg-u-la-tion

(AZ71o] UE) E(HE1E )

o
s
o
oS
T
=1
21
tal

823t CHE 7 oJ3]7t B2 Uohe T ol WHD|RM0| regulation RHED,

(Code of Federal Regulations, CFR)0l| AZIL|Ct St=t2] AIGHZE- AlG2]0]| 7P A2 AIY HXHS
1017 HIE)7h Yt 1:12 ThEOHRl S QLI YaolZ = ‘FAl'BHs S ELict,

42 olg

The agency issued new regulations.

712 M i8S TESCL

REE

Under federal regulations, the company must report the data

every year.
AY g0l 2t S|Ab= 2 At S OiiE 2 1510 S,

2w ot AF - T4Ea
OO0 o s
1Y FS2EHEES

X Theageneyissuednewregnlation:
v The agency issued new regulations. | a regulation (-7 3t 23})
TH|IE RS 72| 2 M Al 4 9l= TALRIA 22 regulationsS 2 &LICH ZHAF Q=

regulation2 '7A|'2t= F4FAHgovernment regulation) JLICE.

issue / promulgate regulations  federal regulations ~ comply with regulations

LIT Wex — regulation 7 <https://www.law.cornell.edu/wex/regulation>

code xx:
/koud/ code

EH% (0]]: United States Code)

SR CHE E Y02 'Y, 'Z2 0 AL 'S3 7 ULICHL HE FooMEe HES FHE=Z
D0} 58 HAQILICE 0|2 HHHHE S United States Code(U.S.C.)0|| 5471 H(title)2 2 HE|Z|


https://www.law.cornell.edu/wex/case
https://www.law.cornell.edu/wex/regulation

QUELICE CHEHO| 'L A HAIZ HSEE| Ao HMI= 40| 21, 0|0| BIE HE
CEXE

Look it up in the Code.

HT0AM ZHOLEAN Q.

R
Patent law is in Title 35 of the U.S. Code.

E5{tHHe 0|2 QI X|35T0]| QICt.

O duw

“whenever titles of such Code shall have been enacted into
positive law the text thereof shall be legal evidence of the laws

therein contained”
T EHRe| HO| A-HO 2 MI™FE Ijol= O 2F20| H2| EH2 HES| 1A Z7{7t &ICt

— 1 U.S.C. § 204(a) <https://www.law.cornell.edu/uscode/text/1/204>

positive law AHH  title (H7%12]) B  therein 1 2toj|

of

Ot Abal

o
U.S. Code®| 2= HO| O A2 HEQ! 22 OFLICE (2|7t H A S ZFU2Z CHAl A|
ot H(positive law title)2t 2Z20| Z 0|12, LIHX|= 22 HES HESH A0 & 'FHH
S (prima facie evidence)'JL|C}.

Mo
113
e

A At

HEl
i

-+
o

he U.S. Code — 3LHEQI HHZHO]| = the

X fisinbS—Code:

v Itisin the U.S. Code. [ 35 U.S.C. § 101

EX 47T 0|2 Yoj|= the. CHIF T2 QIR HAI(35 U.S.C. § 101)0l|lAl= ZHALS MX| 9F&L|
Ct.

rr

[}

the U.S. Code  Title 35 of the U.S. Code  codify (F%&}stt)
Code of Federal Regulations (CFR)

LII Wex — code 7 <https://www.law.cornell.edu/wex/code>



https://www.law.cornell.edu/uscode/text/1/204
https://www.law.cornell.edu/wex/code

legislature | Congress ««

/'ledg.a.sla.tfa*- 'ka:g.gres/ leg:is-la-ture - Con-gress UK Parliament (¥= 2|2])

U (2l2]) / 0= Hgel3

=23} CFE A legislatures QI E QHIQILICE 0|2 ¢19to|3|= Congress, £2|3|= state
legislature2t B2 EL|CHZOIC General Assembly S O|20| CHELICH. 2 25|= FE 341 H
0] National Assembly?!L|Ct.

#2 A&

Congress makes federal laws.

AYele|ot AYES =L

4202
The state legislature amended the statute last year.

Fo|zl= AH0| 2 HES WYL

“All legislative powers herein granted shall be vested in a
Congress of the United States, which shall consist of a Senate

and House of Representatives.”
O] 30| F0iot= H= YHHEL2 I SHEL 2 FgE|= O]= AY2|3|of| STt

—

— U.S. Const. art. I, § 1 (LI Z7]) <https://www.law.cornell.edu/constitution/articlei>

herein granted 0| 30| 2£0{5l= be vested in ~0f| &5iC, P|&E|CH

EH
=]

re:

AN

i

At

Ml

Congress= HE 2tA} gio|

X Fhebillpassed-the-Congressyesterday (L4540

v The bill passed Congress yesterday. [ the state legislature

O]= AY2|2| Congress= DR BALME AL GlO| A= Z10| LYHULICHIY HE2XEH F

AlH|0f| M= the CongressE HQILICH. legislature= 2 EHALZ} the/a?l B&LICt.

rio

act of Congress (3¥%E) member of Congress  state legislature
legislative history (4% 73%)

LIT Wex — legislature 7 <https://www.law.cornell.edu/wex/legislature>

LIT Wex — Congress 7 <https://www.law.cornell.edu/wex/congress>



https://www.law.cornell.edu/constitution/articlei
https://www.law.cornell.edu/wex/legislature
https://www.law.cornell.edu/wex/congress

enact [ repeal [ amend ««

/t'neekt - ri'pi:l-9'mend/ enact-re-peal - a-mend

uKg B A THof B S SOl AT UBLIC

(H&E3) AMIZstct / ©I=IStCE / FH STt

CEXE

The law was repealed in 2020.

O HEL 20200 M| X|=| ALt

AERIE

The statute was enacted in 1990 and amended twice.

T EE2 199000 MIFE[0] & H I UL

re:
1>
Ml

- S SEf

2 +SEIE
The-statute-enactedin1996-

v The statute was enacted in 1990.

Mo

My o
1o
Mo
of

>< o

HES AAZ N|HSIX| YO B Z was enacted($5). 5SSO 2 A3H 0|2 Congress2

- L5 ——

ELICHCongress enacted the statute).

enact a statute  repeal alaw  amend the Constitution
amendment (7}74; FH] 4 27}

LIT Wex — repeal 7 <https://www.law.cornell.edu/wex/repeal>

LII Wex — amend ~ <https://www.law.cornell.edu/wex/amend>

the rule of law s«

/83 ,ru:l ov 'la:/ the rule of law

HxIF2|, el X|HY

Sh=at CHE 7 AT 0]2] ol El Hof| wh2tof S IZIQILICE $H=20] "HX|'It 'O = CEAZICE
(rule by law)'2 23l ti7t =0, rule of law= EX|AHE B Of2{o]| QICt= ZZof| 2|7t Ql&LIC

#2 &

Courts protect the rule of law.

Y2 YrIF2IE RIZIC.


https://www.law.cornell.edu/wex/repeal
https://www.law.cornell.edu/wex/amend

AEYE
Judge Kim said that predictable rulings support the rule of law.

d At Of|F Ots et THE0| YX[Fo|S MU ST

v 92 02 (£H)
“a foundation stone of the rule of law”
HE| =00l ZEE

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — M| 248 J12|7(Michigan v. Bay Mills

Indian Community 218) <https://www.law.cornell.edu/supremecourt/text/13-720>

foundation stone &, =M

Het2 A

Ho
re
I'-Il:l
i

St4t the rule of law

X Rute-oftaw-isimportant:
v The rule of law is important.

SiLE| Yol Tl M=l 0| 50(2f theS EYULICH 22 2Y2| arule of laws= "#+2] StLt'Et=

(ML e

CHE SSRLICE

uphold the rule of law  undermine the rule of law  rule by law (Holl 93 5] — 1)

legal system &«

/'li..gal 'sis.toam/ le-gal sys-tem
WA E, HAA

e og
Every country has its own legal system.

Li2totCt 2 2ot A2t QUCE

}slﬂ ql

Under the Korean legal system, a judge decides most cases
without a jury.

Sh= YHRIZO M= ZAPFCHRZE S| AFAS B GLO| RHEFSITY.


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720

under the ~ legal system

X hrtheKoreanlegalsystemrules;—

v Under the Korean legal system, ...

~ HHY| AN '~ B0 [2M' underE £4L|Ct. under Korean law, under the statute®=

2+ molL|C},

adversarial legal system (GAF#}£2])  under Korean law

a common law / civil law legal system

attorney [ lawyer [ counsel «««

/a't:#:.ni- '101.ja‘- 'kavn.sal/ at-tor-ney - law-yer - coun-sel

UK solicitor (AFHR A A} - barrister (|13 AT A}

HS AL (Y RLO])

re

b3t CF2 7 lawyers 7P G0 QA0 URJL|CE attorney(attorney at law)= 2|2[Q12 CHz|

St= T ALZ 0|0l A AL QA SLICE counsel2 'AtAS ”E*S S QI'0|2t= Aol =FO| QU0

E150llA 'Counsel, please approach' X EEL|CH =2 9|2[Q1 A MF 2132 solicitor2t
2 2|F9| barristerZ LHglL|Ct.

od [
g 02

CEXE
She hired a lawyer.
= HBAS AY3UE
I\II:I 01'

Defense counsel asked the judge for a short recess.
B 012 THALO||H| RHA| EHS QESHC}.

“any person haled into court, who is too poor to hire a lawyer,
cannot be assured a fair trial unless counsel is provided for

”

him.
HYO|| S LI2 A0 R JHctoff HSALS MUS 4 QICHH, HS Q10| MPE|X| Q4= 3t 57
StANEHE 2RS4 QICt
— Gideon v. Wainwright, 372 U.S. 335, 344 (1963) <https://www.law.cornell.edu/supremecourt/text/37
2/335>

haled into court #H&0| Z2{ L}2 be assured 2T}



https://www.law.cornell.edu/supremecourt/text/372/335
https://www.law.cornell.edu/supremecourt/text/372/335

22 Z2 27 QoM "= 1L At lawyer?t 'S 9H9F 80 &' counselS Ligt
S| &LIC} %51 |6 = 9| 'assistance of counsel'(1Z Q19| Z2)0| O] THZ JH-A5t &
AL | DQIO AR AR SLICE.

B S AE . Cih.HA
counsel2 54+HE US| =Lt

X Both-eounsels-ebjeeted:

v Both counsel objected. /| Both attorneys objected.

B3 Q10[2t= 52| counsel2 B FO|= 012] FO|E= counselYLICt A T attorneysLt
lawyers2 HHH AAAZEEL|CE.

hire / retain a lawyer  defense counsel / counsel for the plaintiff

right to counsel (=19 23S ks HUa])  district attorney (A AL — 6%)

LIT Wex — attorney 7 <https://www.law.cornell.edu/wex/attorney>

LIT Wex — counsel 7~ <https://www.law.cornell.edu/wex/counsel>

I 27
case= A7} oo}

case= UA0||A AR} (a pencil case)Lt ' AR (in that case) LICE #HHO|| A= Atzd0| 1, EHZo| 1,
SHZ0| Aot & Z & FMA|QLICE. 'Ts this a federal case?'= '8} AFZ10|LF'O| 11, 'She has a strong
case'w '1142| FEO| GHEIGICH QJL|C.

09| 'Don't make a federal case out of it'2 "H71 Ol AS 3| OHSX| Of2t'2H= 22 QIL|CE

AYHHEMNK| Z LO|LF= SOllM LigtgLICE

Of go| It 151 E 20t 2 O|F gL Ct.

Y Ut 52 YoM

case ML A, BHE, 3
civil law AfepE: CHEH (AN / DAY
state =3 @l=el) =

code U FC H

equity ISEEAEHHAE YEY

counsel =%+ SOl

court-judge-statute?} 22 2%H0]| H0|H caseS 'HR'2 QX L1 HA 'AIH'O 2 Fo| EA|Q.



https://www.law.cornell.edu/wex/attorney
https://www.law.cornell.edu/wex/counsel

FIE Y2

“Stare decisis is the preferred course because it
promoles the evenhanded, predictable, and
consistent development of legal principles, fosters
reliance on judicial decisions, and contribules to the
actual and perceived integrity of the judicial
process.”

M0 HIRIRISE QI M5, 1210] e

21 SE0otL 0|5 IHSOHH L[ EHAIZ |1, AP ZHEHOH] CHSE
LE|S 7| RH, A 2HF0| MNIZE 27|10 = S7Yothh= Bl 7|0{5t7 | tiZ0|Ct.

[

— Payne v. Tennessee, 501 U.S. 808, 827 (1991) - 1991.6.27. 4111

evenhanded 3435t foster 7|2Ct, BE=2Ct reliance 2I2], 2|Z integrity 2%, 384

ol B8t M| E off i2fof SH=RIE 3 270l FOot 0= #H0| X5 QIEELICE. CiEt Payne £
Atpl2 HEZ O] 27 CHS0llA A2l 450] 'ZAIY 4~ gl= B (inexorable command)'2 OtL|2f12
SHAM 1987'A-1989A2| 412 Z(Booth-Gathers)S H|7 [ SLICt M2HIE ES0tA= 20 A&

£ 5= 3 2toj th= Fol o] 22 O Kot ZHERSLICE

LII — Payne & & 7 <https://www.law.cornell.edu/supremecourt/text/501/808>

Oyez — AP JHQ 7 <https://www.oyez.org/cases/1990/90-5721>

WY SantE e
The Paper Chase (1973)

o 197314 0|2 Yot 25212 TIYA HR|R|A, 1 E|HA| BHA-2IX| o IU-Z 514D,
o ZH|0] 2= FL|0{2] 19711A 4~4M0| ARQULIC} SHHE 2AZ 15HAL SIEIL Aok W4
|ATCO| A 01|A-| HE{ Lil= O|OF7 | L |Ct.

E i4 HOZ OHH|0| gREAY S LUSLICE

= 32l thal sHES RIBoff THEof| 2off HES HRELICHA32E
Hl2Al ZEE). 0| 2A20] HE Z2E0| OtL|2f T (case) 2 7IEZICH= O] 2| QXIS stHO=

20f ZLIC
case precedent Socratic method contractlaw law school

Wikipedia — The Paper Chase (film) 7~ <https://en.wikipedia.org/wiki/The Paper Chase (film)>

YouTube — =41 0J| 1734 (20th Century Studios) 7~ <https://www.youtube.com/watch?v=wGUfvZU4wiE>

st2o|apm?

32 TAbs oY el S ahetof Sk



https://www.law.cornell.edu/supremecourt/text/501/808
https://www.oyez.org/cases/1990/90-5721
https://en.wikipedia.org/wiki/The_Paper_Chase_(film)
https://www.youtube.com/watch?v=wGUfvZU4wiE

0= O|=0lM= 22 2| Jad 2H20| 0|2 BE AR10|M ohEHeES 4 LICHbinding
precedent). e 0| A1ei[7F SRACIL Y2foi = [MEt0f 5, 43| B 4 Q= 22 O MelE

OHE $2I0|Lt T A ZHAERLICE

et= J;% I M103 2= "2t At HEO 2|50 11 ol ti2t S&ot0] o Eetrt 1 FEtL

[ =]
S22 'ofiT At 25 k01 UFL*'OH UI"E' #, ChE /\f?_

In Korea, a Supreme Court decision binds lower courts only in
the same case. In practice, however, lower courts usually follow
it.

SHRO|A CHEY TR 22 ARIO| AT G2HRAS TLBILICE DaiLE AR 2= 512 0| THAIR TS
2|12 WhELICH

Cl- k=

1. 'Korea is a civil law country.'2| 52O 2 Bf= 7127
(a) =2 TUAIEO| B2 LIILE (b) St=2 CHEHA F7IL) () TH=2 AlRIS| #HE|E SAISH=
LI2IC}.

2. 0| HEIP} 'a state'2t 1 61H HE It2|7|= 2422
(@) 27t (b) M) (c) el

Fero| 2 H 0| L= otg 0] EEEA| [MELOF o= Ad2[=?

s
3. g2 HEllge

ro
rH

(@) persuasive authority (b) binding authority (c) dicta

4. 24: 3 AFote, OF% SHEIK| 012 WS 5 21 LBICHH HIZHj| 2= 2122 — Congress

= Lo

passed ____ new law last year.

(@ a (b)the (c) (HAIGID)

5. #Hof HM|Q: Overruling precedent is never a small matter.

(@) MHIE U2 = 22 A3 At2Sh LO[ OtL|Et. (b) 13| 7|5t 22 23 A2 YO| OfLICt.
(c) 27t @l= Atd2 23 A2 ARA0| OfL|C




SRS CHEHA| ZIICL — common law®} CHE|E|= civil laws CHEE (AN ULICE criminal law} CHH|E! o2t
"HAFE QLT

. (M) — 0]= Fofol| M state= CHIH FULICEH AL federalz LEELIC

. binding authority — binding(mandatory) authority= [}2t0F 511, persuasive authority= 212+ EH|CE,
dicta(d2)= 16%0l|M CHELICH

4.a—*GF Uct= HE S U2 A £ U= a lawyLICL 2HAL Gl= lawes "H YEH(She studies law) /LT

MM HPIoks 22 23 22 LO| OfL|Ct — overrule2 ((13|E) T|7[SIC}. Kimble v. Marvel(2015)2] 2 &Y

LIC}.



Chapter 2
Hel RIEQ} HHO| AR
S — el Yol U 2E

The Court Map and the People in the Courtroom — Federalism and Anglo-American Courts

0|F0ll= 2l AAPHE USLICH AYH A2 941 X2l (district court) - 1374 a2
(court of appeals) - ALTHHE LIt 5071 = MOCH 142 = S M2 &1,
W2 F7H 2 AO[0f] 2 oS SLICH F2UE-ALAE St J|A| oA ZAHE High

o
Court, @Ah= Crown CourtE 7{%{ Court of Appealzt ¥= CHHRH (UK Supreme Court)2 2

SCHLICH O] 2| YR E2 O| X5, SIRE2 1 YUY ol Lot= AletS2| 0|52 HHELI

=
ol

Ct.

1. The case was filed in federal district court, not in state court.

HHO| OtL |2t HYKR[LH 0 A7 | = ASLICH

2. The court of appeals affirmed, and the Supreme Court denied

AYUHH U2 SIS UOLSO|R| QUASLICE

)

ur Honor, may I approach the bench?
RHERE e, BHAMO.Z JHE E|ZI&LII?

o Oy —

federalism - dual court system

/'fed.2al..zom - 'du:.al 'koirt sis.tom/ fed-er-alism - du-al court sys-tem

HEF2| - (HE-F) olEH el A

Sh=at CHE ot Y2 StLtel MAIYLICE O|=2 Y'Yt 0| 2|02t OtL|2t LIEtS]
M UL, FHY EHZEO0| YUY HCZ Ot= 22 AYY ZH7t 22l =2 E5LICL

CEXE
The United States has two court systems.

0|=0ll= Y AAPEHE QUL

AL

Under federalism, a contract dispute between neighbors stays in
state court.

Q1Z20| Of2follAf 0|2 2F0| Ao LS Zklol| h=Ct,

LoT - |



“It should never be forgotten that this slogan, 'Our Federalism,
born in the early struggling days of our Union of States,
occupies a highly important place in our Nation's history and its

future.”
‘e HAYFO|'2t= O OVt 2| HT0| N ESHH =E7(0f| EHOL O] LI2te| ALt O|2H
O|M DR S5t AI2|E AHA|SICHE HE 23 YoM = Ot =Lt

— Younger v. Harris, 401 U.S. 37, 45 (1971) <https://www.law.cornell.edu/supremecourt/text/401/37>

slogan #0{ Union of States 52| 3840|815 3)

0| AbAl
o g o~

Younger THAE G UO| T FQ1 = FAMRKEHO| YEIH O = 7|0 SR Yt #ELICH
(Younger abstention). HHH HEFE QU&EL|CH AYTHHRAL Tafflin v. Levitt(1990)0IA =
HYUE ALY AFAS At ATHO| UCHTT FELICH- state court). & MAl= MZ EF5}
0 BH SORYLICt

v Federalism divides power between the federal government and the states.

X -Alt O|Z(federalism, democracy)2 2tAl Q10| &L|CH 2HH Hoi Rl CHAR the

federal government, the statesOfl= the.

dual sovereignty (°]% 5d) federal court / state court  the federal system

LIT Wex — federalism 7 <https://www.law.cornell.edu/wex/federalism>

LIT Wex — federal courts 7 <https://www.law.cornell.edu/wex/federal_courts>

U.S. District Court x#xx

/ ju:'es dis.trikt 'ko:rt/ U.S. dis-trict court

CHHFX| L 2| (GHEE 1 Al EHSY)

[o 3 = =]
3323} CH2 A o1eh APE L (udicial district)= 947HQILICE 00 &0{E 6iLIL 91, 2 = of2
O LIELICE 5H2 R[4 IR|2 K| 0|22 20 HEL|C,
AR
She works at a federal district court.
T = ARSI 20| A LTI


https://www.law.cornell.edu/supremecourt/text/401/37
https://www.law.cornell.edu/wex/federalism
https://www.law.cornell.edu/wex/federal_courts

R
The suit was filed in the U.S. District Court for the Southern

District of New York.

A8 R QU K|S0 R|7|E/2IC

v 2 o2 (£H)
“There shall be in each judicial district a district court which
shall be a court of record known as the United States District
Court for the district.”

25 AP0l 7| SEER XL HES FH, 0I5 I AFEF2| DIetE= AL HEO[2t ST

=

— 28 U.S.C. § 132(a) <https://www.law.cornell.edu/uscode/text/28/132>

rio

)

B
=

rir

judicial district AFA(H2 212 199)  court of record 7|2 A(RTt 7|1 2E 24! EZES}

2 WX AIO|E(uscourts.gov)= Y AFHTLE 94912 MGLICH AR ZEA|0|=
S.D.N.Y.(F2EE), N.D. Cal.(Hz2|ZL|oOt=2 E) XM H A E &LLICt.

<
=
=
a
(-
]
)
7
=t
=
o
=t
@
o
=
=
=
S
=
—
=
(¢}
Z
o
=
=t
=
)}
=
=]
)
7
=t
=
(@
=t
o
=
@
=,
=q
©]
=
=
—
)

the Southern District of New York (S.D.N.Y.)  districtjudge file in district court

U.S. Courts — About U.S. District Courts 7~ <https://www.uscourts.gov/about-federal-courts/court-role-an

d-structure/about-us-district-courts>

LIT Wex — district court 2 <https://www.law.cornell.edu/wex/district_court>

U.S. Court of Appeals - circuit «««
/Ijlll ‘es .kOII‘t oV a'pi:lz - ‘sz kit/ U.S. court of ap-peals - cir-cuit
HYFLEY - =2 (P2l 2E A1)

St=it CHE 7 A 23] L= 1370ULICE 1290 = A &3] (M|1~11228| 12} D.C. &3|71)0| 1, L}
A StLt M=22 2eshe Hdkas| L ULICE circuitO|2t= O|E2 Sl ZHAISO0| 192 EMH(ride
circuit) RHEZISHA Ci| A 2HSLICH


https://www.law.cornell.edu/uscode/text/28/132
https://www.uscourts.gov/about-federal-courts/court-role-and-structure/about-us-district-courts
https://www.law.cornell.edu/wex/district_court

se ol
The Ninth Circuit sits in San Francisco.

HNowz|T A2 MIEZA|IAT0]| QAT
AERE]
The defendant appealed to the U.S. Court of Appeals for the
Second Circuit.

I 0= H2es| 7 AgeyaEEHo| a3t

“There shall be in each circuit a court of appeals, which shall
be a court of record, known as the United States Court of
Appeals for the circuit.”

2t =270 7| SHEU oS £, 0|8 1 =2|2| D[gts= Yo HOol2t BTt

= — T

— 28 U.S.C. § 43(a) <https://www.law.cornell.edu/uscode/text/28/43>

ol 4ty
uscourts.govOl| [ 2H HLTHHRI0| LEHEZ 0= A4 St ol 100210| QF EL|Ct TJ2f
M AR A2 SAHRI0A AMAA BLHE 0| B0, ShAMR THEL O 23| ote| 52

2 FLFLIC,

ppeals

> I
4 @
od!
rio
(2]

(@)
c
-
wn
(@]
-y
QD

v two courts of appeals
40| s H2|HAL courtol] 2&LICE 0|2 e HES appealskt 24 JtH2YLICH

=M E = Tk Court of Appeal(— uk-courts).

e circuit courtE '@3|THEA'ZE 17| — AYUAM = D 'SHAHR!
1]

o
o UH FL 14 R O|20] circuit courtCH(Ol]: H|ZHE), HALSHA MLt S E5HA| Q=L

My

the Ninth Circuit  circuitjudge  ride circuit (3] Zj#sich, JAHA £3)

U.S. Courts — About the U.S. Courts of Appeals ~ <https://www.uscourts.gov/about-federal-courts/court

-role-and-structure/about-us-courts-appeals>

LIT Wex — circuit court ~ <https://www.law.cornell.edu/wex/circuit_court>



https://www.law.cornell.edu/uscode/text/28/43
https://www.uscourts.gov/about-federal-courts/court-role-and-structure/about-us-courts-appeals
https://www.law.cornell.edu/wex/circuit_court

the Federal Circuit

/8o 'fed.oal 's3.kit/ the Fed:-er-al Cir-cuit

re

Uk 5|34 2 (CAFC)

=2 CHE & RO OFL|2 A SR EZ 20| YoliX|= LAY AYLICE T2 5 At 4, A

o
T SRR Alel Ea 8 TELICH28 U.S.C. § 1295). gH=0IM E5f Holl 28 £
12/ (IP High Court of Korea)O| =0t ZH= Ziut 440| H|S2FHL|CE,

re

OII

CEXE
Patent appeals go to the Federal Circuit.
E5] g4 AL Oliles|aiAHRIO R 2iCt,

AIEI 01'
The Federal Circuit reversed the district court's claim

construction.
AT AHYE RYHRO| HE off A S uhr 3L

lerked for the Federal Circuit. / ... for the Ninth Circuit.
HEYZ =37 0|52 50| EE ML theE EQLICH 2R T the CAFC.

('D
(@)

Court of Appeals for the Federal Circuit (CAFC)  exclusive jurisdiction over patent appeals

U.S. Court of Appeals for the Federal Circuit (&4!) # <https://www.cafc.uscourts.gov/>

LIT Wex — U.S. Court of Appeals for the Federal Circuit 7 <https://www.law.cornell.edu/wex/u.s. court

of appeals_for_the federal _circuit>

circuit split ««
/'sz2.kit split/ cir-cuit split
287 2 75 oY

ST 2 T 2L U £ 1 AU 220| 2R HEIQLICE B2 0| At B

O Z2|otA| 2, O|=0l| M= AYCHY 0| F11E 5{7tol F0{0FH|Z

X
2
L
il
r
a

e og
There is a circuit split on this issue.
O| ol 2|7+ 2k Ast CHEO[ RUCE.


https://www.cafc.uscourts.gov/
https://www.law.cornell.edu/wex/u.s._court_of_appeals_for_the_federal_circuit

ALY
The petition argues that the decision deepens a circuit split.
S LIEME I EHEO| 3|t 2 HES O 22 BTk F=FSITE

S S| = 0501 AFR| AMHZ 'O StAEH2I0] 242 S Q FHof| 2510
CHE Aol THAN Z50t= HAS ot F9'E SLICt. circuit split2 0|F 01 £ E&
AR oYLt

X aeiretitsphitofthist
v a circuit split on this issue among the five circuits

dH2 on(over 2= A1, of= X[ FELICH 02| £8|7 AlO|= among0| EHA|H,
222 M2 MS2|H Al 0|40[2tE betweens &LICE. resolve a circuit splitCHE S 2|
I = &H| 2|5 LTt

Pal

resolve a circuit split ~ deepen [ widen a split ~ grant certiorari to resolve the split

LIT Wex — circuit split 7 <https://www.law.cornell.edu/wex/circuit_split>

LIT — Supreme Court Rule 10 7 <https://www.law.cornell.edu/rules/supct/rule_10>

federal question - diversity jurisdiction ««
/'fed.a.al 'kwes.tfon - di'vs.sa.ti  dzor.s'dik.fon/

fed-er-al ques-tion - di-ver:si-ty ju-ris-dic-tion
HUEA| e - F(N) 2 Al ZHH(CHE F AT ALO|2] AP 2het

St=3p CHE 7 QUK 0| TIAFAIAZ I1MIH= CHEA QI & Zel ZAYLICH @O AYSH - HHE
-ZRQk0f| 2{5H AFZA(28 U.S.C. § 1331), @ AJZ CH2 Z9| A|DI ALO| AFHOZ AJIJt 75,0002 2
He 96 1332(a)). @= At n|07F Z2 3 F0I0| oiLtE G10{0F giL|CHcomplete

diversity). O 5+0]| SHAFAIZA(§ 1333)A ™ HEO0| [t= Yot AL At QGL|C
2|2 o2

This case raises a federal question.
O| AtZd0|= I ZAI7 Hed UCt

I\IE 01'
The plaintiff relies on diversity jurisdiction because the parties

are citizens of different states.
HAIAISO| MZ CHE Fo| ARIO|BE 2 |l1E= F ZHA|R] 22 2HE =L

==


https://www.law.cornell.edu/wex/circuit_split
https://www.law.cornell.edu/rules/supct/rule_10

EH
=]

e

AZ . HFIA

M

=
arise under — '~0f| 27{5}0{ &44siCH
v claims arising under federal law

§ 13312| 20| arising underL|C}. 2t&t QHE Ut W= 0| MX|AS CHE &L|Ct.

arising under federal law  complete diversity (23t GARA} ThFA))
amount in controversy (£7})

LIT — 28 U.S.C. § 1331 ~ <https://www.law.cornell.edu/uscode/text/28/1331>

LIT — 28 U.S.C. § 1332 ~ <https://www.law.cornell.edu/uscode/text/28/1332>

LIT Wex — diversity jurisdiction 7 <https://www.law.cornell.edu/wex/diversity_jurisdiction>

state court - state supreme court s«

/ steit 'ko:rt - stert su: priim 'koirt/ state court - state su-preme court
Fel - F g e 2 Ee)

5t=220} CF2 & uscourts.gove BIARZ AL AF42| CHTES (the vast majority) 7t 0] H|7|EICHD
&LICH 7 2| 12I0| 0|22 ROt LatA, £8752| 2|12 Court of AppealsULICH(- O]

Aol bt EIT ).

42 ol

Most traffic cases go to state court.

WE A2 OO FH S = 2HTt

4802

The California Supreme Court will hear the case next month.

Ze|ZL[Ot5 CHY O CHE & T ARAS ¢2ISHTt.

v 92 02 (2H)
“Under this system of dual sovereignty, we have consistently
held that state courts have inherent authority, and are thus

presumptively competent, to adjudicate claims arising under
the laws of the United States.”

0[2{8t 0|5 =2 A Of2Hol| M, R2|= FHEHO| 17T MBS IHAIH Ki2tM DIEtES= HE 2
Mot F+-E AT Heto| QT FFEICHL ZEHEA| ZHAIH RATH.

— Tafflin v. Levitt, 493 U.S. 455, 458 (1990) <https://www.law.cornell.edu/supremecourt/text/493/455>

rir

dual sovereignty 0|5 3 presumptively competent 40| QLI FHE|

adjudicate R{TtSICH


https://www.law.cornell.edu/uscode/text/28/1331
https://www.law.cornell.edu/uscode/text/28/1332
https://www.law.cornell.edu/wex/diversity_jurisdiction
https://www.law.cornell.edu/supremecourt/text/493/455

X Eontract-eases-are-usually fited-inthe-state-court{(GH-=-uf)

v Contract cases are usually filed in state court. / ... in federal court.
EX #H2l0| OtL|2} 'Y Z'g At = 2tAL 10| in state court, in federal court2t $F

LICt EX HElE Jt2|7|H the state court.

in state court [ in federal court  state court of last resort (5= &4 W)
the highest court of a State

LIT Wex — state court 7 <https://www.law.cornell.edu/wex/state_court>

LIT Wex — state supreme court 7 <https://www.law.cornell.edu/wex/state_supreme_court>

intermediate appellate court ««

/,In.‘ga"mi:.di.at a'pel.at ko:rt/ in-ter-me-di-ate ap-pellate court

S AL DY AL0]2] Had)

sham} 02 7 $ao] DSl RWHel S
of Appeals, Appellate Division ). 0| & 10| 3= CHH2IO|
e og

She lost at trial and appealed.

T 1A0MIA] K| D SHAGHCE,

RERE

The intermediate appellate court affirmed, so the defendant
sought review in the state supreme court.

S A0 FYS FXRISH, T 1= = CHY 0 G2 E LEHIC

X cappe€arca “‘:" Cot ::: S 1€ Iii""

v He appealed the judgment to the court of appeals. [ an appeal from the
district court

IH= 32 to, B LA from. 0|2 YOl= appeal the judgmentXZ EFSALZ T &L|Ct

(Y22 appeal against).

appeal to [ appeal from  appellate court  court of last resort (2]54])


https://www.law.cornell.edu/wex/state_court
https://www.law.cornell.edu/wex/state_supreme_court

LIT Wex — appellate court ~ <https://www.law.cornell.edu/wex/appellate_court>

en banc ««-
/a:n 'baink/ enbanc

WS g ZT2A00|M 2 LRULICE en /a:in/, bancQ| c= [k/2 £2| HLICE banc2 U AtF(Cambridge

US) D|~Z0|2t 0= HE 2l Y22 = HUSLICEH
MU (A HY 5 THALSO| g

ST CLE 7 YA BE 391 2R (panel) 2 XHESII(28 U.S.C. § 46(c)), B ARAO|
L} 2+ EQ0| ot 2ZIMO 2 $iZl(regular active service) THAF F12I0| CHA| A2[SHL|CE &
B0l w2t U TAREO 2 HAT2H|IE el M UL, senior LA FH0E 4~ Ql= ol = @

GLIC}. ot CHE A TRt SHURIT O|=0l|AM = e T2l J = LICt.
ez

All the judges heard the case en banc.
ThA} FSI0] MUITHO|F|Z T APAS Al2ISHCY.

REE
The Ninth Circuit granted rehearing en banc and vacated the
panel opinion.

M=zt TEECUA M2l S LotS0[1 golR #HAS F 2Tt

(i = B

H ot AF - 7 SAH(AHS)
sit en banc / rehear en banc

X TFhecourtmade-enbane:

v The court sat en banc. | The court reheard the case en banc.

Mo

en bancs BEALHE SAF|0f] 25LICH HAF Q0 2™ en banc review, the en banc
courtX{& H A} ELICE

rehearing en banc  siten banc  the en banc court

LIT Wex — en banc 7 <https://www.law.cornell.edu/wex/en_banc>

New York Supreme Court »:«
/ nu: ‘jorrk su: prim 'kort/ New York su-preme court

87 14 HR(Yt B )

§H27H 12 7 0|22 SupremeO| K|t &8 3:0| £ THRI0| OPLILICE 287 S RI6E M7

=T

Supreme Court0f| f2t &4 o| Adt 14 23 (general original jurisdiction in law and equity)2


https://www.law.cornell.edu/wex/appellate_court
https://www.law.cornell.edu/wex/en_banc

o E
judges 69, 7| 14 A)QIL|C}. 1 ALO]Of|A Supreme Court2| Appellate DivisionO| &4 4S8 =
ol, &5 47 APEE (judicial departments) 2 LH=0{ ®|1-2820j|= 7Y, A|3-450{|= 5H9|
Supreme Court ZHAFZ BHX|SLICHA|I4EE).
4e ol
The trial was held in New York Supreme Court.
RS 585 14 ol HC,
az ol
The New York Court of Appeals, the state's highest court,
reversed the Appellate Division.

723 2[1HAQI Court of Appeals?t g EHES I |JHCH

1.8 H%l the Court of Appeals vs YHFHAL a court of appeals
X New-York's hist e e |

v New York's highest court is the Court of Appeals.
SHLHEQI E7 B2 0|52 CHEAL + the. 0121 7 & SiLIE YHIA O = WSt IDF a court

of appeals.

the Appellate Division  the New York Court of Appeals  the state's highest court

Wikipedia — New York Supreme Court ~ <https://en.wikipedia.org/wiki/New_York Supreme Court>

Wikipedia — New York Court of Appeals 7~ <https://en.wikipedia.org/wiki/New York Court_of Appeals>

High Court - Court of Appeal - Crown Court

* % 77
/ har 'ko:rt- kortsva'pi:l- kravn 'ko:rt/

High Court - Court of Ap-peal - Crown Court UK YZTHE LA HY 0[S

SHH(E2 Ui 1Y) - FaEE - SAEAEZE 1)

b

8h2at 2 7 QIUE-9YA0| High Courtts 5 S eInt Za| 52 2 QIAMIS] 140JLICt
(King's Bench-Chancery-Family §). Z%| @AAIZAE Crown CourtOf|A BIAIRHEZHS Bt 71 2|0f]
Court of Appeal(ZIAHE-HAE)O| QIELICE ZH2 BIAL= County Court, AO|SH HA=

Magistrates' court?t Z&L|C}


https://en.wikipedia.org/wiki/New_York_Supreme_Court
https://en.wikipedia.org/wiki/New_York_Court_of_Appeals

CEXL]
The trial took place in the Crown Court.

AER2 HAFE M SRICE

42 og

The claim was issued in the High Court, and the Court of Appeal
later dismissed the appeal.

B LSUHA M= L, O|F FLHHU2 S 712HL.
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in the High Court / at X|H Crown Court

X The-ease-was-heardatHigh-Court:

v The case was heard in the High Court. /| He was tried at Southwark Crown
Court.

HH 0|E2 inthe ~. £ Y22 YH A=S T W= atS FO[ SLICH

e High CourtE $t= 'I1SHAELA)'C 2 SX|TH|

o AUZBMELE= Tt Court of Appeal — O|=24A! Court of Appeals2t 410{ A X[ QH=LC}
the King's Bench Division  the Court of Appeal (Criminal Division)
trial in the Crown Court

Judiciary UK — High Court ~ <https://www.judiciary.uk/courts-and-tribunals/high-court/>

Judiciary UK — Court of Appeal 7 <https://www.judiciary.uk/courts-and-tribunals/court-of-appeal-home/

2

Judiciary UK — Crown Court ~ <https://www.judiciary.uk/courts-and-tribunals/crown-court/>

UK Supreme Court »»

/ ju:'ket su: pri:m 'ko:rt/ UK su-preme court

UK the Supreme Court of the United Kingdom

F= CitH2(2009. 10. 1. M3

H

i1, AIBH~(SI 2009/1604)0] izt 1
Z520]2009. 10. 1. A|HE|YSLICE £ BAIS 2| Ho 2 2721 JHSHQUL|CE

4l ol

The UK Supreme Court opened in 20009.

F= Y2 2009H0]| 25 UL


https://www.judiciary.uk/courts-and-tribunals/high-court/
https://www.judiciary.uk/courts-and-tribunals/court-of-appeal-home/
https://www.judiciary.uk/courts-and-tribunals/crown-court/
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Before 2009, final appeals went to the House of Lords.
20091 Toll= 215 417t 402 2TH.

e

N
|2gol

X AppeabwasheardbyStpremeCourt:
v The appeal was heard by the Supreme Court.

Mo
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>
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SILIEEQI J]2H(the Supreme Court, the House of Lords)0ll= the. E7 A212| &t4(the
appeal)t the.
the House of Lords  Justices of the Supreme Court  permission to appeal (‘3215 7})

legislation.gov.uk — Constitutional Reform Act 2005, s. 23 7 <https://www.legislation.gov.uk/ukpga/20
05/4/section/23>

legislation.gov.uk — ST 2009/1604 X2 Z (A[BH) ~ <https://www.legislation.gov.uk/uksi/2009/1604/arti

cle/2/made>

UK Supreme Court — A=} A&l A5 7~ <https://www.supremecourt.uk/about-the-building/history>

court x#«
/ko:rt/ court

HEl, AR, (HEEZ0A) o] HH

CEXE

We will see you in court.

YoM FAICE

}\II:I ql

The court granted the motion, and the defendant appealed.

AEHRE 1 AIHS QOIS T, T e SATt,

v A2 o2 (£H)
“The judicial power of the United States, shall be vested in one
Supreme Court, and in such inferior courts as the Congress
may from time to time ordain and establish.”

OjtE=2| ArE 32 otLte| CHE e, ALe|20t A= XY EX|5H= ofg EHol STHCt.

H o )y L-O—

— U.S. Const. art. ITI, § 1 <https:/www.law.cornell.edu/constitution/articleiii>



https://www.legislation.gov.uk/ukpga/2005/4/section/23
https://www.legislation.gov.uk/uksi/2009/1604/article/2/made
https://www.supremecourt.uk/about-the-building/history
https://www.law.cornell.edu/constitution/articleiii

vest (H3H2) H0i5IC ~0i| 4517 SICt  inferior courts oH2H2

ordain and establish X|&510{ AX|5}Ct

X i el e A

v They decided to go to court. [ She testified in court.

'ASOICHHEEOA'2H= 7158 UGHH 2HAF Q10 go to court, in court. ZA20|Lt EX RHEt
HE2 J}12|7|™M the court.

goto court in court [ out of court the court below (¢4]) take A to court

LIT Wex — court 7 <https://www.law.cornell.edu/wex/court>

trial court - appellate court »«
/'traral ko:rt- a'pel.at ko:rt/ tri-al court - ap-pelate court

14 HRAMAL) - 44 He

Sh20 CHE 7 trial court= SQ12 E10 AMAME Hot= #H40| 1, appellate court= 7|28 HE1
£ X20| 2U=X|Z AAFEILICE uscourts.gove St RI0| AFAS CHA| RHESEHLE A B715 EX|
OF T, HHAIT QICHT MTESIL|CE 3H2 SFAA0| £410 2 AMAAIZ|Z 0|0 JH= Zinf CHE HQILICE
#2 o &

The trial court heard ten witnesses.

ol = ol 035
1 Y2 5 € FS AL

FEE

L=

On appeal, the appellate court reviews the record, not new

evidence.
TYAROA o4 HA2 A SHILOtLIEL 7|1F 2 AAFSHTL

o —


https://www.law.cornell.edu/wex/court

“Findings of fact, whether based on oral or other evidence,
must not be set aside unless clearly erroneous, and the
reviewing court must give due regard to the trial court's
opportunity to judge the witnesses' credibility.”

AHAIQIES T F{0f| 7|%5t 20| Ch2 70| 7| &5 HO|S Fis| ZRE 20| ORI L)
E|Oj A= QF E|, AALSHE MRS F010| AW THTHe 4 QIQIT 14] Helo| |
F510{0f BiC},

— Fed. R. Civ. P. 52(a)(6) <https://www.law.cornell.edu/rules/frcp/rule_52>

set aside I}7|5ICt clearly erroneous EEiS| 2 EI(MAPD|ZE - 4%) due regard OHESt 25

HSAZE.E
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R|Ab

Ho
He

at trial / on appeal

X hathe-trial-hetostdnthe-appealhe-won:

v He lost at trial but won on appeal.

AR EAIE T of 22 FRIAPEEOHA ASLICE 14 RHE El= at trial, @4 EHl= on

appeal(ZtAt §13).

attrial onappeal the reviewing court (JAF ¥€)  lower court (st54)

LIT Wex — trial court ~ <https://www.law.cornell.edu/wex/trial_court>

LIT Wex — appellate court 7 <https://www.law.cornell.edu/wex/appellate_court>

district court - court of appeals «««

/ dis.trikt 'ko:rt- ko:rt av a'pi:lz/ dis-trict court - court of ap-peals

RERA(14) - g2y

o
ox

Al HEl(- us-district-court, us-court-of-appeals)zt HHZ, THEE-J|AL0]|
HALZ ZA| the district court, the court of appeals2td S EL|C} FE L H Ao
U0 2O 2 HALQIX| FQUX| IHE]L|C.

#2 o

The district court ruled for the plaintiff.

AYHAUS 2D 54 BAS Yt

42 o2

The court of appeals reversed the district court and remanded

the case.
FAYAS K| THS TS ARIS BT,


https://www.law.cornell.edu/rules/frcp/rule_52
https://www.law.cornell.edu/wex/trial_court
https://www.law.cornell.edu/wex/appellate_court

“The courts of appeals ... shall have jurisdiction of appeals from
all final decisions of the district courts of the United States, ...
except where a direct review may be had in the Supreme

b3
Court
SAHIAS . 0852 R|HHRL| B E STHAO| CHE A0 2HeHS JHEICE. ... CHEF A8ITH
U0 T A4 4 U HRL MR

final decision Z=%HZ (final judgment rule)

A A2k BB 210 35 (other than the United States Court of Appeals for the Federal Circuit)' — 9tz
I.

SIYLYH2 NS O 22 22 = =M 282§ 12957 = Feitt

direct review (SAH 212 HZ|X| Qts) R AbA
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Ho

appealfromAtoB

X o the-distri o c ]

v an appeal from the district court to the court of appeals

SHHEL from, 22 to. § 12912] appeals from all final decisionse 242 L2 QUL|
Ct.

the district court below  remand to the district court  the court of appeals affirmed

LIT Wex — district court ~ <https://www.law.cornell.edu/wex/district_court>

U.S. Courts — Court Role and Structure ~ <https://www.uscourts.gov/about-federal-courts/court-role-an

d-structure>

Supreme Court »»
/su: pri:m 'ko:rt/ su-preme court
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CEXE
The Supreme Court has nine justices.

AYCHEHOll= CHg2ro] 98 QUL


https://www.law.cornell.edu/uscode/text/28/1291
https://www.law.cornell.edu/wex/district_court
https://www.uscourts.gov/about-federal-courts/court-role-and-structure

RERE
The Supreme Court agreed to hear the case this term.

AYCHH AL O[H IHF [0 2 ArAS H2I5H |2 Lt

v A2 ol2 (2H)
“The Supreme Court of the United States shall consist of a

Chief Justice of the United States and eight associate justices,
any six of whom shall constitute a quorum.”

Ojgts= CHYE2 0[ets= CHE P 180t tiE 2 882 = /9otH, 15 682 = YE+5 0|
2L

— 28 U.S.C. 8 1 <https://www.law.cornell.edu/uscode/text/28/1>

associate justice (CHH2E0| OtLl) CHH 2 quorum FH
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the Supreme Court — SHLHEQI 7|2t
X Supreme-Courtdeniedreview:
v The Supreme Court denied review.

£ =7tel otLhEel 2| Y2 theS €04 tH2AZ FLIC = 2 T the California

—

Supreme Court.

the Supreme Court of the United States  take a case to the Supreme Court
deny certiorari

LIT Wex — Supreme Court 7 <https://www.law.cornell.edu/wex/supreme_court>

judge - justice »x«

/dzadz - 'dzas.tis/ judge - jus-tice

ZEAL - CHEHEH(AYCHE At L2 = Z[0-H THAD

8H2Tt CHE 7 iR TARS Justice, 1 Of2H ) TrAbs JudgeQILICH. CiTH S5 53 1
(Supreme Court) EtAFS Justice2t T 2 2& 2 910 0|50 81 SFS EFEY 4 gl&LICt.
X} justices "gol'QLICt.

CEXCT]

Judge Park will hear the case.

9 LEARE I AAS ”=C


https://www.law.cornell.edu/uscode/text/28/1
https://www.law.cornell.edu/wex/supreme_court

J\II:I 0"
Justice Lee wrote the majority opinion.

O] CHEEIO| 0|42 ZITHCE.
v 22 02 (£H)
“Each justice or judge of the United States shall take the
following oath or affirmation before performing the duties of
his office”

DIEH522| 2} CHHE i THAHS KBS A617| Hoj| CH2D} 200] AMA CEi Bf0FS 51010F STt

— 28 U.S.C. § 453 <https://www.law.cornell.edu/uscode/text/28/453>

HH| ) k=1 (o]

—/ /|
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oath or affirmation MM L= (E0 ™

O[0fR|= IME2 'AtES 2t2lA| P31l 2|5 HotH, IH:St O[2F fAtoH| £&22 HelE F
H{aH 7| |-

FCHE= L8 ULICE 8t =2 QHofl justice?t T2 "Hol' & X2 2 8P| LEgLICt

L W

before the judge — ZtA} 2tof| A

X b . .

v The case is pending before Judge Kim. /| He appeared before the judge.
LEAL-&

HE Qtof| AF10] A UIHLE SM S = before. 21T + 44(Judge Kim)0fl= ZALE &
OIXI FSLICE.

appear before the judge  presiding judge (%)  the trial judge  Justice + /3

LITI Wex — judge ~ <https://www.law.cornell.edu/wex/judge>

LIT Wex — justice 7 <https://www.law.cornell.edu/wex/justice>

magistrate judge
/'maedg.a.strelt IdgAdg/ mag-is-trate judge
b R|QPEAHR'Y 2 B2 THAL

7t UWHSH= UI|H| TALR, BE-Z2T| AE|-BHHA| B S8 &1
THEFSHLICH?28 U.S.C. § 636). ZAIZ! district judge®} AI20| CIEL|
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magistrate judge signed the warrant.
R|QFEFALIE B0l MBI


https://www.law.cornell.edu/uscode/text/28/453
https://www.law.cornell.edu/wex/judge
https://www.law.cornell.edu/wex/justice

ALY
The discovery dispute was referred to the magistrate judge.
SHMA 2742 RIQHEALO||A| 2| 2 E=|UCE.
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refer A to B — BOj|A| 5|5}

X ferred-ford : oo
v The matter was referred to the magistrate judge.

A4S CH= 2tAL 2|20l 'F2A TH= refer ... to. HAH= referral.

refer to a magistrate judge  report and recommendation (R&R, 11 2 H17)

LIT Wex — magistrate 7 <https://www.law.cornell.edu/wex/magistrate>

LIT — 28 U.S.C. § 636 7 <https://www.law.cornell.edu/uscode/text/28/636>

chief judge - Chief Justice ««
/Itﬁif 'dzadz - tfi:f 'dBAS.tIS/ chief judge - Chief Jus-tice
(GClaEd) g - agtiEas

Hf R|EHEHI - 3EA 4 210| chief judges WA MUXIE, HH Q71(64M| 0[5}, 1 #Y
20| QUTHO| JFR O AP 714 Q7|2 5L
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CH28 U.S.C. 8§ 45(a), 136(a)). HYCHH TS| ZA] ZIEt2 Chief Justice of the United States®]
LICH28 U.S.C. § 1).

42 ol

The Chief Justice spoke first.

CHEE R0 THA] 2L,

Isll:l 0"

The chief judge assigned the case to a three-judge panel.

HEYO| 2 AHS 31 | Fof| B E3HEY.
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the Chief Justice / Chief Justice + 0|

X The-ChiefJusticeRol

v the Chief Justice [ Chief Justice Roberts

Altat MH the, ZIHHEZ F[0f| O| 20| QH 2HALS ¥HL|C} Judge Kim, President Lee2t 2

—1a

Chief Justice of the United States  chief judge of the circuit  Associate Justice


https://www.law.cornell.edu/wex/magistrate
https://www.law.cornell.edu/uscode/text/28/636

LIT Wex — Chief Justice 2 <https://www.law.cornell.edu/wex/chief justice>

bench
/ bentj/ bench

AbA, HEH(E), e T

i

-

SI=2t CHE & S8 HIR|D)OfL[EL 7Y 2ROl &2 LA ULICH HI[A 50| §0iN "Hetolzt= &

&'(join the bench = TtALIL E|C}), "BtAF RHEH (bench trial = 42D 7HX| Jt2|ZL|Ct.
e ol

The judge stepped down from the bench.

EEAE b EEAROf| A LHEARECE.

AIEI 01'

Counsel, please approach the bench.
HS QIS 2 LA YO Z LIQHAIL.

= ¢ AF - XA

on the bench / approach the bench

X She-hasbeeninthebenchfortenyears:
v She has been on the bench for ten years.

ZtALE ZHE] S0|2H= 552 on the bench. ZAFMO 2 L H= 212 approach the
bench(FAX|At §1O| EFSA}).

approach the bench  on the bench (#AFZ #2] F)  bench trial  bench and bar (

LIT Wex — bench 7 <https://www.law.cornell.edu/wex/bench>

bar x»«
/ba:r/ bar

SR CHE E O = HEOUIM EhALA D EAS 712 2k (banoflA 2 TYLICH eI e =
O o= U= AR, Z HSAL RS SO EIUS LI SH=0] "HESALS|'et "M AL XHH'S B Ha
LICt.

2 dE

He passed the bar last year.
RHAO|| B S AFA|SH0f| SH243HC},

M zA)


https://www.law.cornell.edu/wex/chief_justice
https://www.law.cornell.edu/wex/bench

AR
She was admitted to the New York bar in 2020.

JHE 2020000 w23 HBA A S HRALE
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be admitted to the bar
X She-wasadmittedinthe bar:
v She was admitted to the bar. / She is a member of the bar.

S AP RS ICH= admitted to. ZHAF the2 20| H T 8hH| QS L|C}.

e the barE's%'OZ 7|
e barexam2 HI A|E'O 2 £7|7| — HSALA|E

pass the bar (exam)  be admitted to the bar  bar association (FH SA}2])

LIT Wex — bar ~ <https://www.law.cornell.edu/wex/bar>

Your Honor #«#«»
/jUI‘ 'a:.na‘/ your hon-or
UK My Lord / My Lady (YZ2HE D152 0|4, Your Honour (= &X)

Y& B honore| hiz 22| LIX| §4ELICE /'aine/2 BZFE AIRfEL|C.

P

PR (EALE REE 57)

42 ol

Yes, Your Honor.

L[, RHEHEE.

AERE]

Your Honor, the defense asks for a short recess.

RTFEE, #1201 S A
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— Mayberry v. Pennsylvania, 400 U.S. 455 (1971) (£tZ0| @185t MEt 7|8) <https://www.law.cornell.ed

u/supremecourt/text/400/455>
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Foly 44l
Mayberry £H22 Azt S TALS 223 | DQI0|H| I ZhAPL A HEERE|Z SY¥= ML
SF AFAYLICEH HYCHEE2 225 Geh TrALI Ol Tt
CHD SH&L|C), uPEﬂ

Your HonorZ £&
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>
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O|X| Q4SS LICH EALS 3Q1HC 2 J12|Z M= the judge EE=

O

the Court.

May it please the Court (‘434 W& Autt])  Your Honor, I object.

with respect, Your Honor

LIT Wex — Your Honor ~ <https://www.law.cornell.edu/wex/your_honor>

chambers »x:

/' tjelm.ba‘z/ cham-bers

rEl

FARA(ZHAF R4

827t CHE & S '0|2Hs 0| OFLI2} ERAF Bt AlRfel FP AT O XIS 87 D2l LIt in

chambers= 'S $750| OtL |2} ZtAHAO||A{'2}= 520|110, 2FEIO{ 2= in camera(— 177%) YLICH

42 ol

The judge is in chambers.

EtAb= ERARAO| QUCE

42 o2

The lawyers met with the judge in chambers before the hearing.
HTAIS2 7| TOl| TFAFAIO|| A ZPALRE BHEIT.

“Any other act or proceeding may be done or conducted by a
judge in chambers, without the attendance of the clerk or other

court official, and anywhere inside or outside the district.”
T 5tof HRILE BRt= HEH AFRRO|LE CHE R SRl T04 g0 THAMEOIA EhARIE & 4~ Q!

[

O, AP QH OfC[0f M= & 4= QUL


https://www.law.cornell.edu/wex/your_honor

— Fed. R. Civ. P. 77(b) <https://www.law.cornell.edu/rules/frcp/rule_77>

EH
=]

e

S

N

Ml

=]
=

chamberse= & -s SEl
v The judge's chambers are on the third floor.
EAME 2 0| SO & chambersZ &BLICH SALE S (are) 7t AFAA-SLICE in

chambersOi|l= 2tAF GIE LT

in chambers  judge's chambers  a conference in chambers

LIT Wex — chambers 7 <https://www.law.cornell.edu/wex/chambers>

law clerk ««

/'1(11 kl3‘k/ law clerk

MEARLHU(Z2ZE, THALIHA HR)

eh20} T2 7 013 law clerks 2AZ SYUA0| T 8 B LA 1-2 T £QHTAE B At
2QILICE 313 KHEI TR (R 2234 0120| 211 St UE HILSIXITL, O|F2 EHAF JHOI0] &1 FhA}
Aof| £3Hh= FO| CHELICH

CEXE

My law clerk drafted the memo.

L 22 20| 0|2 =3 ALt

RERE

After law school, she clerked for a federal judge for a year.

EAZS ORI F OHE 19 S AYEAe| 22 HOZ UL

EH
=]

-

e

AF - HRIM

Ml

=]
=

clerk for TtAL (SA}

X She-elerked-toJudge Moore:

v She clerked for Judge Moore. [ She was a law clerk to Judge Moore.

SAt clerkis forS &LICt HAHR A0 law clerk to THAL.

clerk for ajudge  clerkship (223 &5)

LIT Wex — clerk ~ <https://www.law.cornell.edu/wex/clerk>
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court clerk »s-
/'ko:rt kl3‘k/ court clerk

HH AFE(EE M|, ARS)

=2t CHE H clerk of courte MF Fa-7 |8 Hh A2 YR E Te ARSI 3 AMYRULICE
ErAFIHRIC AR law clerk®t O| SO H|XSHA| 2t Stz UO[ T5] CHELICH Ot= Y FHOIAMR2
HAE el HaEe|E 7PdsLt

CEXL
Ask the clerk for a copy.

ARl AHE S "L SHAIR.

AI =] 01'

The complaint must be filed with the clerk of court by 5 p.m.
2H2 2F SAK| HEH AHR=01| MIZ3HOF THCt.

“Each district court may appoint a clerk who shall be subject to
removal by the court.”

2 KILHUS AIRTS YUY 4 UOM, T AR 0| YL 4 L.

— 28 U.S.C. 8§ 751(a) <https://www.law.cornell.edu/uscode/text/28/751>

. FE|A}

—_

EH
=]

re
[
Mk

=]
=

=

le with the clerk
X File-the-answerto-theelerk:
v File the answer with the clerk.

NS 2l ALR20|| 'HISSICHE file ... with. 3% file with the court® 22 L= QILCY.

clerk of court  clerk's office  deputy clerk (AFF+THE)

LIT Wex — clerk ~ <https://www.law.cornell.edu/wex/clerk>

bailiff +..«
/'berlif/ bailiff

o
WA el
=Rt CRE E U8 EM =X Y E orLH I|701 54 52 GrAL|CH HHIH2I0|A = 0] UL CiIY
e OFAtAI(U.S. Marshals Service)O| &1, bailiffet= ZIGH ZRHLI0|A O A}F HQUL|CH =2

OflA] bailiff= =2 RIS+ EESHLICE,


https://www.law.cornell.edu/uscode/text/28/751
https://www.law.cornell.edu/wex/clerk

CEXES
The bailiff called the next case.

BRIt EtE AE =30

42 o2

The bailiff escorted the jurors back to the jury room.

BRI ESS B A= CHA| QHLASAC.

X A 7O :
v The bailiff asked everyone to stand.
a

SHOA o|0] EFEl B?I-EAF-ALRER2 theZ &LICH X

—
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bailiff= &L|C}.

court officer (& 59 §%) escort the defendant

LIT Wex — bailiff 7 <https://www.law.cornell.edu/wex/bailiff>

court reporter

/' ko:rt rIIpo:r.‘ga‘/ court re-por-ter

A
Y KA
St 0p CEE & 2|A2tOFL |2 YOl 7F LS St OLHE 7|§5Hs £7|AULICH ALX[HHAU2
H 2 Ab 24 7|2 (transcript)0| ElL|Ct. T

SAF &I |AE £0{0F 5111(28 U.S.C. § 753(a)), 11 7|=20| &
T reporterztl BEL|(- 167) M| 552 FHEL|CL

e ol

The court reporter typed every word.
HE S|P 2= EE 2o HUCt.

42 o2

Could the court reporter please read back the last question?
LSI[APHIM OEX|2 ZE2S THA] 9101 FAIZIS LI

i =]

“Each district court of the United States ... shall appoint one or

more court reporters.”
O[ets=2l 2t AYHHE2 ... 18 02| Y £7|AHE YETI0{0F BT},

— 28 U.S.C. § 753(a) <https://www.law.cornell.edu/uscode/text/28/753>
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read back — C}A] 210f F=C}

X Pl Leaintl .
v Please read back the question. |/ Please read the question back.

£7| 7|28 A~2| LHO] CtA| Q1= 212 1= At read back. S&0{7+ CHHAIH read it back.

read back  transcript (£7]5)  stenographer (£7]A})

LIT Wex — court reporter 7 <https://www.law.cornell.edu/wex/court_reporter>

Jjury - juror s x
/'dzori- 'dzora/ jury-juror
H&l (HH
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IZIED - HIAIRI(EH AR
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] jury= Hi&lEl 01510] O| F
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T, jurors 3 g BF AFRIYLICE O]= AYE:2
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CEXE

The jury found him not guilty.

Hid2 20 £z BZS R

AIEI 01'

One of the jurors was excused because she knew the victim.

i@ Bt FO| Z|SHALE QtCh= O|F-2 HHA|E| AL

v HZZ (=%

“The trial of all crimes, except in cases of impeachment, shall
be by jury”

£ ARG R|QISt BE HE|O] YT Bl ofSict

—

— U.S. Const. art. ITT, § 2, cl. 3 <https://www.law.cornell.edu/constitution/articleiii>

impeachment EtsH
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A A

ra
Ml

=
jurye StLL, jurors= ¢4E1

X Twelvejuriesheard-the-ease:

v Twelve jurors heard the case. [ The jury has reached a verdict.

jury= B ET FAIE 7127 = T

= jurors.

jury trial  serve onajury jury duty (H}4 o] %)

LIT Wex — jury 7 <https://www.law.cornell.edu/wex/jury>

LIT Wex — juror 2 <https://www.law.cornell.edu/wex/juror>

panel ++

/'pen.al/ panel

5 H (s o i =

ol (T el 321 ZHTHe)

St CHE 7 QIEAYSIS TIAF 3O Bl panelo] ARI RIALICE 81 gojsiet 7
R, MY 14 SolRIHME Q= 242 O3] HAUR|[YH 2 YR H O = ThALSHTY
LICH— O] 2| [5t=0|2}H?) ). B =& HEHE jury panelo|2t £ELICH

TELE

the jury is out (52 %)

A panel of three judges heard the appeal.

FrAF 32| 20|57 YA S ARISCH,

42 o2

BAIYLIEHO|= BOl= SAE CHoH The). Al

The panel split 2—1, and the dissenting judge wrote a sharp

opinion.
Bro|sis 2 T 1.2 231, HIC BAR & 4 BiholAS

v HZUIE (=F)

A
PN

C}.

“In each circuit the court may authorize the hearing and

determination of cases and controversies by separate panels,

each consisting of three judges”
2f =3|F0AM & t38L= A gEl= M

= =
Sk A
2 & 4 olrt

9|0 212} ThA

[l B A =

|.|-|

g4 5o

2fO| ROt APt 2

— 28 U.S.C. § 46(b) <https://www.law.cornell.edu/uscode/text/28/46>

(B

cases and controversies A1} 274

MI3Z=of AHY THe)


https://www.law.cornell.edu/wex/jury
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a panel of + E4HA}

X apanetofthreejudge
v a panel of three judges

of E[0f] TS Ml mi= E4HAL panel XM= EH42} The panel was divided.

three-judge panel  panel opinion  the panel split 2—1

LIT Wex — panel 7 <https://www.law.cornell.edu/wex/panel>

docket x«
/'da:kit/ dock-et

AAR(AZ J|2 BE), Yot A2 B2

ot CHE B S AR HIZE MBS B8 S EReL 2 K2 SEO0[AL T YO B2 AR THA|
QLI ALY TR AFHIEE PACERZ BRELICH ARIH S = docket number2td BLICE.

CEXE

The judge has a busy docket.

0 BAHS Bre ALZiO] B,

RERE

The order was entered on the docket yesterday.
1 BH2 A AFAR0H| I [AHEI ALY

O O

EH A
= —

e

- "R|A

Mo
A

on the docket
X The-easeisinthedoeket:
v The case is on the docket. [ entered on the docket

22.A™H0| S22t QCH= 552 on(on the list, on the calendar2t Z4& 2I2)).

docket number (A1)  docket entry  a crowded docket

LIT Wex — docket ~ <https://www.law.cornell.edu/wex/docket>
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hearing »»

/'hII'.IIj/ hear-ing

M2l, 21U Soll 23t AR -HE J|Y)

-O O — O
827t CHE & YAOI2E 2 0[R2 MO EAL QOlIA Y5 TS S I UQYLICE S012} by
A10] LIQ.L trial} Z2| A% (motion)O|Lt AL 2HIS ChRE BS 72 Jt2i7| Uo| L,
9|3 HE3| T hearing@L|LCt.
42 ol
The hearing starts at ten.
7|L2 1OA|0f Al=FTHCE,
IsIE 0"
The court scheduled a hearing on the motion to dismiss for next

Frlday
Y2 2ot 20 2ot I |US BE F SRYE RIYIHCL

v 42 0l2 (2H)
“But no hearing—other than one ex parte—may be conducted

outside the district unless all the affected parties consent.”
CHEt 2 A2IE AI2IT oSt 7| 2t AR 0| S2IGHA| ¢ oF At Bf0llM B %

LS -
ALt

— Fed. R. Civ. P. 77(b) <https://www.law.cornell.edu/rules/frcp/rule_77>

ex parte YO|(YLHY §lO| St=, » 177%)

EH
=]

%

2E - B SA(AA)

hold / schedule a hearing

X Theeourtopenedahearingonthemotion:

v The court held a hearing on the motion.

7|2g 'AC}= hold, 'AIASICHS schedule EE= set. 2C10]| 2t5F 7| UQIX|= onQ Z Q&

L|Ct.

=
L

hold a hearing  hearing on the motion  evidentiary hearing (37 ZAt 7] Y)

congressional hearing (3 £3])

LIT Wex — hearing 7 <https://www.law.cornell.edu/wex/hearing>
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courtroom
/'ko:rt.ruim/ courtroom
HE R Eo] E2l= 1Y)

St} CH2 Z court?t 7| 2HAHEHE M courtroom 22|& Z2HIL|Ct Y 2122 courthouse

2t FLICt.

#2 &

The courtroom was full.

gL H
M3 o2
The trial will be held in Courtroom 5 on the third floor.

€
e 33 MI5EFOM SEICH

“Every trial on the merits must be conducted in open court

and, so far as convenient, in a regular courtroom.”
2otof| &5t R E RHER2 SIH -0, 7HsT TF HF -0 M TIZHE|010F ST

- O

— Fed. R. Civ. P. 77(b) <https://www.law.cornell.edu/rules/frcp/rule_77>

on the merits £2t0j| 2t5t

Mo
o
re

= At

Ml
i

the courtroom / Courtroom 5

X H R :

v The trial is in Courtroom 5. |/ Please leave the courtroom.
S I} 22 0|2 (Courtroom 5, Room 302)0f|-= ZtAFIF Qi&LICH RHH £

courtroom.

|J
I
b
rlo
=
D

courthouse (¥ AH)  courtroom etiquette (HA ol &)

LIT Wex — open court 7 <https://www.law.cornell.edu/wex/open_court>

in open court

/mn ‘ov.pan 'ko:rt/ ino-pen court

SN EE0AM


https://www.law.cornell.edu/rules/frcp/rule_77
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#2 &

The verdict was read in open court.

BE2 3H YEM S=EI/UCE

42 o2
The defendant entered a guilty plea in open court.

I| 1912 SH YoM FZIE AL

“At trial, the witnesses' testimony must be taken in open court
unless a federal statute ... or other rules adopted by the
Supreme Court provide otherwise.”

Mzt A BRI S22 SH EH0 M SO{0F StCt, CiEE AR 15 ... o= GIUTHHAEO| JMES

7 542| ##2lo] He| Yot dR0ll= 22{5HA| OfL[SILY.

— Fed. R. Civ. P. 43(a) <https://www.law.cornell.edu/rules/frcp/rule_43>

take testimony 5212 ECHE QIS AIE3tCH

EH
=]
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- FE| A
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=
L

in open court — S 2HAL 282

X inthe-opencotirt

v in open court [ in chambers

in court@t OFRFZEA| 2 2HAF G1O| 22 EHLICE BHCHRE in chamberse 2HAR A& LIC,.
in open court « in chambers  announce in open court  plead guilty in open court

LIT Wex — open court 7 <https://www.law.cornell.edu/wex/open_court>

All rise. x»~

/.a:l 'raiz/ allrise

D= UM FHAL (A U o] 15)
3t23} Ch2 7 DAL QUASHHLE EIRE O ZQILE ALREHO| @|ZILIC} BRI} OLOH Please be
seated(OAIA| )7t O|O{RIL|CE TF2 EHAO| 'R QO{A FAIA|Q'QF ZH2 £7tQ1L|CH
22 o2
All rise. Court is now in session.
D& UM FHAIL. X2 EE HYEILCE.
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ALY
All rise for the Honorable Judge Rivera. You may be seated.
2[H|2f TrALE UFOHYLICE 25 YoM FHAIL. M ELIC,.

O -do

).

FA

of

oy &4
YLHYHOM = CHEH 2 F= YR (Marshal)?t Oyez(E2A|2)S Ml 1 2|X[H I
LELICEL SAHl 82 A0 =0t 2 ZAYLICH

0.

mo re

té'l'a

[

-

AE - FEM

rise2} raise / be seated

X Adlraise:

v All rise. | Please be seated.

rise(YOAMLhH= SHOE UX| 41, raise(SEILH= =X 017t UO{OF EfL|Cl(raise your
hand). {2211 & il Please sit.= £ &2 OL| X[, #HHOAM = O HA U= be seated
£ ZLICL

Ho
el

Please be seated.  Court is in session (“§%])  Court is adjourned (%)

It 27
New York Supreme Court= w25 ti'igo] ojt}

FEF HH2 Supreme Court0f] et 14 2&t2 (K6 H|78), 2| 1HAL2 Court of Appeals
2 ML = A2, J2iM 5830 M= 'THHRI(Supreme)'0| 1410] 11 ‘gt A 2] (Court of

Appeals)'0| ZSHYULICE AY MA|2t O|F &A7t HFZYLICH

N

2 ol otmt TS 20t EH O[ZELICE

m

g

o EX-PS T M

New York Supreme Court H2F & L2314 4

bench 2Rt ThALA, EHTFZ]

bar S5 HIALEL HE A R
chambers L= ZhArA

court reporter H= HA £T|A}
hearing a3 71, el

t

et

ZH2l 0|22 Z0OiC} H|ZtZHIL|CE J|AtO|A Supreme Court?} LI H Q1EIQIX| 0L FQIX|HE]
(o]
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“We are not final because we are infallible, but we
are infallible only because we are final.”

2|7t 2[E50|2tM 2[R @= Z10[X|, E2IX| §3OtA]

Lo

Zi0] OFL|Ct.

R
— Brown v. Allen, 344 U.S. 443, 540 (1953) (Jackson, J., concurring in the result) - 1953. 2.
9. M1

final 2|Z9|(H O|4 2%t 4~ 9l=) infallible 287} gl=

concurring in the result Z 202t ZH45t= 2|74(~ 16%)

E = =
ghLICt. EI °J—I :'l‘l‘l'ljl' YEO[O{A{D} OFL|2} OFX|HO|O{ M LI2CH= 1HH0|2L, HE A5 2T
THOFCF QIR EIL|CE,

od

LII — Brown v. Allen & 212 7 <https://www.law.cornell.edu/supremecourt/text/344/443>

W CatotE e 7|
Night Court (1984-1992)

e OJZNBCAIEZ.1984.1.4. A &t£,1992.5.31. Y, 9A|Z 193H.

o THGHE SIAMHSIO| OF2F 0| RLHQILICE F 2 ThAl SH2| AE(GHE| HEHL)S SO E HAL
(assistant district attorney), 285 Ql(public defender), 82 AFE2Hcourt clerk), A<
(bailiff)7t 17 HHHQIL|CE.

e 202341 22 F|2o| £T0| NBCO|IA] LA BISOIHIGLICH.

O|EA MR O & 2-B2| AtZ=0| &F 2CHO|| Tt LEZL|CE BLI7t All riseE 2|X| 1, EtALIF EZHARA]
(bench)of|A AtZ4 % B, AFRHO| AFAE (docket) & HULICH 2| ECE FIF 2| O Af2|
ol M=XE EH 0|52 Uo| EA|RL. Z0|CI2} AA| Y HRfet CHE FHO| BHELICE

= O L [Eoa=]

judge  Dbailiff courtclerk public defender  All rise.

Wikipedia — Night Court 7~ <https://en.wikipedia.org/wiki/Night_Court>

YouTube — Al O|2|H 7| &l (Warner Bros. Classics) 7 <https://www.youtube.com/watch?v=0RCM17HiOd

s>

st3o|atm?
Slol B ) 1o
panelo] o] RetH, k= 14-2?
0] 0]= A2 14 XYHUS YEHO = ThAt 5 Fo| AjEtet, 4210l Af 321 panelo] zHEt
SH_|CH28 U.S.C. § 46). THAF 30| &1| GH= 212 AtAAIO| BHQIL|CY,



https://www.law.cornell.edu/supremecourt/text/344/443
https://en.wikipedia.org/wiki/Night_Court
https://www.youtube.com/watch?v=oRCM17HiOds

re

Hi

Ct

S22 140 E Bo|st Mucr HAUTEY R7E M4 KHeIol HTHS HHSEAD}

I:l
=7 E.EEE,_D| 140

I o
(X1I32§ Xﬂl%*)- ISHHU -Eo{HH2 LAt

In Korea, serious cases are heard at first instance by a panel of

three judges, while other cases are heard by a single judge.
SHROIALS STHGH AR 1AIRE] BAL 30| BHo|Tt A2151T, T §to] AR CHEEE Al2I3tLICt

L b

XOI'

2 A=

1. 0]= oY 2 MAOM 14 HHA2?
(a) U.S. Court of Appeals (b) U.S. District Court (c) the Federal Circuit (d) Supreme Court

2. New York Supreme Courte= O{fH #HIQI9f?

(a) Your Honor (b) Mr. Court (c) Your Justice

4. 28 'A£8 o17| 2 FCHEH= 22 o|0|2HH HIZtof| 9H= 2122 — They decided to go to _

5= = O

over the dispute.
(@) acourt (b)the court (c) court
5. HASH EAM|Q: The case is pending before a panel of three judges.

() L ARA2 AL 3B 2| R0l A% SOICE  (b) 2 ARA2 EhAF 3750] 0|0] ZHEJYCE (c) 2 AtA
2 b 3B0| H2f SOolct.




1.

o b~ WO N

U.S. District Court — 918} 1412 9474 X[ (district court) 2IL|C}. Court of Appeals®t Federal Circuit2
SaHAYLIC

. FEF 1 HY — FE2F0| M= Supreme Court?t 1’\'0|_T'_ Z'EI_T'_ HE Court of AppealsLICt.

. Your Honor — 0= 32| S %2 Your Honor. Y2 2l 0|40l M= My Lord / My Lady.

. court —'A&8 SiCHEH= 7|58 USh= go to court= I'—H\f 0| A& ZEFAULICHGD).

. 0 ARAS THAL 39| $Ho|Hoj| H|<4 FO0|Ct — pending before = ~0i| A|& £9Q1, panel = 2|5 a panel of £[0j|

= =24YAjudges.



Chapter 3
NAtLE O — 2 HP|1RE HE HNHA
Civil Procedure [ — From Complaint to Pretrial

0= BAtaE2 282 We
T E'E AOM StolLf QfAEEZ BLEA, YA ZHEH(tria) MHR| Its AlA2 EELILE O] &

B2 Y+ 5E S47K[2 TS BHELICE

= O|M A|ZSH 2770 Al(discovery)2t= 21 1SS R|LL|Ct CHREES
21

O] T2 OF=IH O|F A TE &+ USLICE

The plaintiff filed a complaint against two companies.

40

S|AIZ AMHE AZFS H&L|CE

[
J_'—: =2 Mg

2. The d fendants moved to dismiss the case.

25t(712h & I EMELICh

El

|25

3. The parties settled out of court after discovery.

GARE 2 SHHAE B 7l 3 2HOllA 2o S LT

lawsuit - sue

/'lazsuit-su:/ law-suit - sue

#2 tlE

She sued her landlord.

DS FFIS AR 458 20k

AEYE
The company filed a lawsuit against its former CEO for breach of

contract.
S|AtE Al 2|2 OlR 2 T CEOS JU= 255 FVI3E,.

“a partnership or other unincorporated association with no
such capacity under that state's law may sue or be sued in its
common name to enforce a substantive right existing under the
United States Constitution or laws”
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AR HEE HASH | RISHMEtH O SHOZE AES St Lt 258 B 4 ULt
— Fed. R. Civ. P. 17(b)(3)(A) <https://www.law.cornell.edu/rules/frcp/rule_17>

sue or be sued A48 otHLI YEICH — AR S Uot= HEHL

E s
= =

e

- "X[AL

Mo
Hel

uets AIEHS HIZ X0 2 @=Lt

X She-stuedtohertandiord:

v She sued her landlord for failing to return her security deposit.

sue A for B — A(MTHEHE B(O|R-2U) 2 FM|ASICt HALE £ Ii= file a lawsuit against

A.

n

rir

file a lawsuit against sue Afor B take A to court (7-©])  drop a lawsuit (&~ & 3I3}5tt})

LIT Wex — lawsuit 7~ <https://www.law.cornell.edu/wex/lawsuit>

action -
/'aek.jan/ ac-tion

ORI EE BAHAME 2" T R It2[ZLIC. civil

#2oe

He brought an action for damages.

J& &0y 253 M2 IRCL

}sll:l ql

This action arises out of a car accident in 2024.
0| A48 2024 H WNEAITIO|M H|ZE|QICE.

—LOI—

“There is one form of action—the civil action.”
AE9| HAIS BILY, 2 BIAASHOIC

[ ey YL

— Fed. R. Civ. P. 2 <https://www.law.cornell.edu/rules/frcp/rule 2>

form of action 4% HA|(Gl FIZH| A {F)


https://www.law.cornell.edu/rules/frcp/rule_17
https://www.law.cornell.edu/wex/lawsuit
https://www.law.cornell.edu/rules/frcp/rule_2

odO|tH AbAl

o g o-

HYBAIASTIA H2EE o EW2| Z2YULICL o B3 BEHO/E 2 RY(form of
action)0| £4 JIFIT, RFS L N2 IUUCE HLICL 0| Z20| 1 AlThS 2L

Che MAQUL|CY.

o

o AF - B SAHRIO)

=
oS

r

action2 bring2} &
X H 1 : .
v He brought an action against the city.

4248 'HI7ISICHE bring EE= file. make an action2 A X| 9F&L|CE

mjo

O| 2Lt

bring an action  civil action  cause of action (3 <!)

pParty s« s«

/'pacrti/ party

SAERE

CEXE

Both parties agreed.

& SAREI S2IRACE

SEXES

One of the parties asked for more time to respond.

CEAFRE = GHEO| THH 7|5 HAZHS Q HSHL},

@ IV VN

“An action must be prosecuted in the name of the real party in

interest.”
252 AZEH O|o{TALAIS| O|EC = 4G E|O{OF SHCF,

— Fed. R. Civ. P. 17(a)(1) <https://www.law.cornell.edu/rules/frcp/rule_17>

prosecute (2&S) HSICH— FA'I|A'0HS551HX| 4L real party in interest AZX O|5{TFAIK}


https://www.law.cornell.edu/rules/frcp/rule_17

X One-ofthepartyaskedformoretime:

v One of the parties asked for more time.

‘013 B SILI'O|E 2 T BIEA| S, SAL=E onelf| B3| Thar(asks) &ILICE. one of my
friendst &2 |2|.

both parties  third party (H32})  opposing party (‘3tH®)  party to the contract

LIT Wex — party 7 <https:/www.law.cornell.edu/wex/party>

plaintiff - defendant ««

/' plem.tif - di'fen.dent/ plain-tiff - de-fen-dant UK claimant (2

QYFUE DAY

H

s g

CEXE
The plaintiff won.

17t OfZiCt.

42 o2

The plaintiff seeks damages from both defendants.

Hi= & O3 B0 &otjdief S LBt

“On or after filing the complaint, the plaintiff may present a
summons to the clerk for signature and seal.”

ADE 2B W I = I S0l 22T WY ALR B RIS0I0] MBI OIS S 4 Lt

A
T AN

mjo

— Fed. R. Civ. P. 4(b) <https://www.law.cornell.edu/rules/frcp/rule_4>

clerk Hel A2 seal Y Q1%

EH
=]

e

A At

FALELO= the

X Phintiffted o

v The plaintiff filed a motion.

E7 Arde| f11-m| 1= o]0] FHoHEl ALEO|E 2 the. CH2F THAZO|AM = O| X F 0] 2tAt

910| Plaintiff2tl CHEAIZ M| E SHL|CHER| 2HY).

Ho
A
i

ArA

i

co-defendant (3-5133) named plaintiff (& Y1)


https://www.law.cornell.edu/wex/party
https://www.law.cornell.edu/rules/frcp/rule_4

LIT Wex — plaintiff » <https://www.law.cornell.edu/wex/plaintiff>

LIT Wex — defendant 7~ <https://www.law.cornell.edu/wex/defendant>

complaint «««
/kom' plemt/ com-plaint

aTY

LY EE "2G ULICE FAMOA complaint= BHZ|E dYot= MH(- 6702t &

CEXE
They filed a complaint yesterday.

I52 oAl 2= JE

ALY

The complaint alleges that the defendant breached the contract.

HE LAt AI2S IEHICH D T

v 22 02 (2H)
“A civil action is commenced by filing a complaint with the
court.”

VAL E2 YO 2 S NSH22M HA[EIL.

—

— Fed. R. Civ. P. 3 <https://www.law.cornell.edu/rules/frcp/rule_3>

commence HA|SICHbegin2| A1)

file a complaint amend the complaint (£%-2 #7335t} the complaint alleges that ...

LIT Wex — complaint 7 <https://www.law.cornell.edu/wex/complaint>

prayer for relief -
/prer forr ri'li:f/  prayer for re-lief

Y& & 017|M prayer= ¢ 32 /prer/YLICH 7| =0t AfR'Ol2tE Y P& 2 /'prero/ 2 HSLICH


https://www.law.cornell.edu/wex/plaintiff
https://www.law.cornell.edu/wex/defendant
https://www.law.cornell.edu/rules/frcp/rule_3
https://www.law.cornell.edu/wex/complaint

BHFA

823t CHE 7 A% BojlA 'R0 RS ToHEINS B BEQILICE 2 Aol HRFIX|2 IR
7|50| HILBIRIRY, BH2AY T 2 HEf2 A6 MRl QLIC,

se ol

Read the prayer for relief first.

HHERIFE 20 EAMQ.

4g ol

The prayer for relief asks for $2 million in damages.

BTERl= 2002 H2{2| £offtiefS BT

“a demand for the relief sought, which may include relief in the

alternative or different types of relief”
Toh= A2 L+ — o[ FA|LE 02 ZFL| A E£ehe o ULt

— Fed. R. Civ. P. 8(a)(3) <https://www.law.cornell.edu/rules/frcp/rule_8>

relief 7X|(ZtA2 ¥22{= ) in the alternative 0f|H|H 2=

v The plaintiff seeks relief.

relief= a5 £0|X| 11 S4F USX| FSLICL SFE T e types of relief.

seek relief  grantrelief  injunctive relief (F2H & ol 23 7LA])

LIT Wex — prayer for relief # <https://www.law.cornell.edu/wex/prayer_for_relief>

file * KK
[fail/ file

(MEHS EHoll) FEstct, (=F) #2150t

e og

[ filed the papers today.

L= MFEE NS,

4z ol

The defendant filed an answer yesterday.

o= oA §HME HIS3UCL


https://www.law.cornell.edu/rules/frcp/rule_8
https://www.law.cornell.edu/wex/prayer_for_relief

“Any paper after the complaint that is required to be served—

must be filed no later than a reasonable time after service.”
A% 0|Ze| MHO ZM SHH{OF of= A2 S T TS J|2t otof| B1I0]| X|ZaH{OF STt

o o= T

— Fed. R. Civ. P. 5(d)(1)(A) <https://www.law.cornell.edu/rules/frcp/rule_5>

paper (£5) '™ no later than £0{= ~7tX| reasonable time A&St 7|2t

EH
=]

re:

AN

- LSA
file suit against — T2 against
X Theyfiledsuitto-the bank:

v They filed suit against the bank. / They filed a lawsuit against the bank.

Mo
A

A2 40| AHEES againstE QISLIC suitTh £ = ZtA} ©10] file suit2t D ot= 2HREHO| &

ot file a suite &L|Ct. lawsuitdl= aE EYLIC} Lt file for bankruptcy (= 137%).

file suit against ~ file a motion  file with the court file for bankruptcy

SUIMIMOINS #

/' SAm.anz/ sum-mons

U2 Bl o sHX| o 2H|YULICH 54" summonsesZ, 20| 8 otLt(/-1z/)?F H 2&LICE
AT D0AH| & H7| AHLE 2|0 S4AE Hols M)

The clerk issued two summonses, one for each defendant.

APREHS T TOCHSHLPY 281 £ £ URHCH
v 22 02 (£H)
“A summons must be served with a copy of the complaint.”

222 2 AR EPH SEEI0{0F BTt

— O

— Fed. R. Civ. P. 4(c)(1) <https://www.law.cornell.edu/rules/frcp/rule_4>



https://www.law.cornell.edu/rules/frcp/rule_5
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EH A
= —

e

Ehb.EA

Ml

=]
summons+= Ek4C

X astmmoen{tvo-summons

v/ a summons / two summonses

SZ BLIX|Dt ChHAIRILICEH news-seriesXE 2R U0 £7| £ THOq.

issue a summons SErve a summons

LIT Wex — summons 7~ <https://www.law.cornell.edu/wex/summons>

serve - service of process «x«

/SB‘IV * '$3.VIS 9V 'pra:.ses/ serve - ser-vice ofEro-cess

SHOICH- S

521} CHE 7 9122 20| ZIAOR U5t 20| YE0[X|TH, O|F AYoAlE YT 0| LS
HUEILICHRule 4(c)(1)). J2HA 'S CHHAXH(process server)'2H= Z|Q0] Ql&LICt

e og

We served the defendant.

L| 0| AH| S=MCL

AERUE]

The defendant was served with the summons and complaint on
May 3.

V= 5% 3 A2 28 SELUUCL

v HZZE (=%

“within 21 days after being served with the summons and

complaint”
A AT SYLS LRE 21 O|Lfo

Fed. R. Civ. P. 12(a)(1)(A)(i) <https://www.law.cornell.edu/rules/frcp/rule 12>

serve A with B/ serve Bon A

X Weserved-the-complaintto-the-defendant:

v We served the defendant with the complaint. /| We served the complaint on
the defendant.

At2HO| BEAH0{™ with, &7t SH0{™H on. ~SEf= be served with.


https://www.law.cornell.edu/wex/summons
https://www.law.cornell.edu/rules/frcp/rule_12

process server (2 td<Ql)  proof of service (52 5%) be served with

LIT Wex — service of process 7 <https://www.law.cornell.edu/wex/service_of process>

ANSWET » % »

/' aen.sa‘/ an-swer

g B wis 22| LIX| QL.

hl (EoN=]

-

Elaly

CEXES

The company filed its answer.

S|AHS EfHAZ LhC},

42 o2

In its answer, the defendant denied all the allegations.
I 0= BHHAMOIM Y AtdES B 2QISCY.

|_b||_

“Only these pleadings are allowed: (1) a complaint; (2) an

answer to a complaint;”
S8El= AEMH2 LISl ST (1) 28 (2) 270l CHBH EHHA ...

- s

— Fed. R. Civ. P. 7(a) <https://www.law.cornell.edu/rules/frcp/rule_7>

v The company filed its answer.

C

file an answer  answer the complaint (5A})  deny the allegations

LIT Wex — answer 2 <https://www.law.cornell.edu/wex/answer>

2 |E”\W itQ =2 = J10| Y& M| 7[2YLIL, it'se it isS| 2 Y02t 2FH

O] of


https://www.law.cornell.edu/wex/service_of_process
https://www.law.cornell.edu/rules/frcp/rule_7
https://www.law.cornell.edu/wex/answer

counterclaim s~
/'kaon.‘ga‘.klelm/ coun-ter-claim

IES

2e o2

The defendant filed a counterclaim.
|7t HiAE F[2[SHCE,

Isll:l 0"

The tenant asserted a counterclaim for the unreturned deposit.
NYAtE SHHER 2o E55S OlR 2 24 E A|7|3HCY.

“A pleading must state as a counterclaim any claim that—at the
time of its service—the pleader has against an opposing party if
the claim: (A) arises out of the transaction or occurrence that is
the subject matter of the opposing party's claim; and (B) does
not require adding another party over whom the court cannot
acquire jurisdiction.”

2EMHOE, O S5 Al 2GR ST TSt 71l Z+t

Lt AFAOIA] A4 731, (B) O] 2EHS ©E o Gl= THE GAKIE x7f"’£ 2otel=s AS

22 H0{0F BHLf,

— Fed. R. Civ. P. 13(a)(1) <https://www.law.cornell.edu/rules/frcp/rule_13>

H1J
>
=
or
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=
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10
M
=0
0x
ro
M

compulsory counterclaim Z/&|% 84 — ZE2 2ol M 421 H = Y HQZ O|H0|| LiX| §4M LIE
off 2 HEHE2 Z (2)(2)01 ofl2(7+ ACh

transaction or occurrence {zi{L} Af21

St=t Hhae (00| MEHQILICE O]= HRI0||ME Z2 HEH-AFA0A L2 HFetH a2 LY
OF ot 11, LHA| ¢t ™ URIHO Z LIS0| HAZE H £ GIELICHcompulsory counterclaim).
(@)

Lo—L- = 1

2t 0i[2|(Rule 13(a)(1)(B), (2)(2))7t AFLICE.

EH
=]

re:

AF - B SAHAHO)
assert / bring a counterclaim

X Thedefendantdidacounterelaim:

v The defendant asserted a counterclaim.

Mo
A

AL -SHHO|| = assert(FAOICH It A1 ®H2 O| ZLILCE assert a claim, assert a defense.


https://www.law.cornell.edu/rules/frcp/rule_13

assert a counterclaim  cross-claim (53 A} Ato] 2] 2 t)

LIT Wex — counterclaim 2 <https://www.law.cornell.edu/wex/counterclaim>

motion - MoOVe
/'moo.fan ’ mu:v/ mo-tion - move
AlE - AIESICE

SR CHE B 'S0l ofL|2t Mol offt 2¥ S F1ots P YL SAkE move — 'move to

dismiss'= ’—h‘ﬂ% LHSIEHO|R| " 2I0|EHIL OF LT,
42 ol
The judge denied the motion.

tAH= AIHS 7| 2t8HLC T

—

AIE 0"
Defense counsel moved for a continuance.

I3 CH2]Q12 7| ¢17|2 AL

”

“A request for a court order must be made by motion.

Helo| HHES JAot= QXML AlZ(motion) 2 2 SH{Of THC},

— Fed. R. Civ. P. 7(b)(1) <https://www.law.cornell.edu/rules/frcp/rule_7>

court order #2/2| HH-Z%H by motion 2I1E2| HA0Z2

BEH S AE . SEE|
A= £ SENE Rp WS}
X Fhemotiondented:

v The motion was denied. | The court denied the motion.

AMHE AAZ J|2UStK| OB = was denied(2s). sSSO = M{H FOE court=E.

Lo LS ——

file a motion  grant / deny a motion  move to + Ak move for + AL

LIT Wex — motion 7~ <https://www.law.cornell.edu/wex/motion>
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motion to dismiss

/'moo.fan ta di'smis/ mo-tion to dis-miss

2 2451712 M3

St=it CHE & O] 20| M= 2 S (o AlR) 2 'S8 A2 H0tHI=RISH] Fg'C1Z4 A2 2
& motion to dismiss2 CHEL|C}. $t=22f 2tot-7[2F J1E3 1:1 2 CHSOHX| P B R, HAS M= A}
FE RN NELICL

2|2 o2

They filed a motion to dismiss.

rlo
N
\VJ
-d.-z
Rl
_)|-|_|
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“failure to state a claim upon which relief can be granted”
TS QY 4 U HTE TR 2Y

— Fed. R. Civ. P. 12(b)(6) <https://www.law.cornell.edu/rules/frcp/rule_12>

state a claim (AHA S FH5104) 8 /ST

o
HSAIS2 A2 HE 2 '12(b)(6) motion'0[2t1] £FELICH AZ0| XTI AL S R5F &=

HH2tE FA7t SEHOHA] F=ths FH0IH, 0| o TEEHZE =] (Twombly)o| 22 7

X Thejudge-threw-awaythe-ease:
v The judge threw out the case.
FA0|ME dismiss CHAI throw outE AR &LICE throw away= 'M2|7| 2 HE|CHEF HEe

7|Atoll= X[ QLT

Lo d

move to dismiss  dismiss with [ without prejudice (§& &7} [ 7}s)  throw out a case

LIT Wex — motion to dismiss ~ <https://www.law.cornell.edu/wex/motion_to_dismiss>



https://www.law.cornell.edu/rules/frcp/rule_12
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brief x»«
/bri:f/ brief

EHIME, (F2) ol7M

CEXE
Our brief is due Friday.

Fe| FHIMHEZ S QYNR|C.

AIEI 01'
Both sides filed briefs on the jurisdiction issue.

© et ROl o) FHIMTIS WCH.

o
= o0O

o

I

“The appellant's brief must contain, under appropriate

headings and in the order indicated”
3tA010] 0| QA0 = AEGHR|2 Of2H LIS & A{HE LIS AFSHS Thojof BTt
28

o1 — 1=2C

— Fed. R. App. P. 28(a) <https://www.law.cornell.edu/rules/frap/rule

appellant $401(— 4%)

o

5 A
el Te-Bp

Mo
r-|t|

=

1>

Al 4~ OIC} — a brief, briefs

=
X Bothstdesfiledbrief:
v Both sides filed briefs.

StESHES MEZ £430| Q&SLICt SAL brief='(2AS) E1SICH — brief the

[ o= — = o

2
ra

judge.

file a brief  amicus brief (— 17%)  opening [ reply brief

LII Wex — brief 7 <https://www.law.cornell.edu/wex/brief>

pleadings »
/'pli..dipz/ plead-ings
L2EMHLE-HHAM S FE AMH)

St} CHE 3 O|= AYOM pleadingse 27%-EHHAM S Rule 7(a)7F €243 Z42HS 712 [ZLICE 4
HAM(motion)Lt Z=H|MH(brief) pleadings?} OFElLICE.


https://www.law.cornell.edu/rules/frap/rule_28
https://www.law.cornell.edu/wex/brief

CEXE
Read the pleadings carefully.

AEHHS BBS| OH 2.

o

Isll:l 0"

The pleadings include the complaint and the answer.
AEMH|= AR CHAMIE SO0{ZHC}

S o A . ChaEA
HE §42 £r}

X Thepteading-areclosed:
v The pleadings are closed.

M2 HHIE USIDE R2 B4 SAL B4 (are).

x

amend the pleadings  judgment on the pleadings (AFol] o] 3t 4

LIT Wex — pleading 7 <https://www.law.cornell.edu/wex/pleading>

discovery s«

/di'skav.a.i/ dis-cov-ery

7~

SN A|

k=i CHE 7 AT HO| FARRI | M2 SHE Q011 LHEO|= "XIQILICEH MR §Ho &
SH|Eo| 2 BE S AHA|EILICE 313l St TIAIA~L0f= O] 22 22X XN|=Jt G, EANIEEY &
2 0E M2 CHSEL|CH—>  [3H=20[2HH?) ).

NS

Discovery takes a long time.
S7HAl= 2 AZICE

lsl [=] 01'
During discovery, the plaintiff requested ten years of e-mails.

Z{IHA| Zof| Y= 104 %] O|H|US QLY.
v 22 02 (E7)
13 . . . . . .
Parties may obtain discovery regarding any nonprivileged

matter that is relevant to any party's claim or defense and

proportional to the needs of the case”
HARHE O FARRIS| FLE O{2p 0] Q111 Af1S| Q0| H|2|SH=, £ the0| Ofl 2=
ALl 215101 ZHIHAIS LS 4 Lt


https://www.law.cornell.edu/wex/pleading

— Fed. R. Civ. P. 26(b)(1) <https://www.law.cornell.edu/rules/frcp/rule 26>

nonprivileged E#(privilege) 22 27t EZE|X| OH= — M-S0 HE|H, ZAHHEEY
oll(= 5%)

proportional H|2|5t=

rlo

a5t

re

2Rt O|§0ll= aS EOIR| Q=L

=2 I.-a-l_

X i i i AT

v After discovery, the case settled.

HRIE J12|7|= discovery= Al 4 7|2 MA] a2 20|X| 971, UHFH O 2 Otk iy
L TIAFQIO| &L|CH EA AFHC O = 7212 W= the discovery = £LICE. trialx= 'go
to trial', 'at trial' X 2tA} Q10| Xt £&L|C}.

take discovery  discovery request  e-discovery (&} S 7HA)

LIT Wex — discovery 7 <https://www.law.cornell.edu/wex/discovery>

deposition - depose xx«
/,dep.a'zﬂ.an : dI'pOUZ/ dep-o-si-tion - de-pose

YE B BARE SAS| Al /AR EHELIEE BARE MM S -si-, Al S 82 -pose.

Ol)i
JH'

FIEEE MM ZQ) - ZUSE =FISICE

St} CHE 7 0| OfL|2t AT AL AFRA! S|9| AIGJ| A, ZHAL §O| £ T |AF LA MATED THSHL|CE,
22 o 1%7& o 5 QUBLICH,

e og

They took his deposition.

58 19| 3AUs =3[3CH.

lsll:l 01'

The CEO was deposed for seven hours.

CEOL 7AIZH S0t BO=FIS wotrh,

L oL ~T
v HEHIE (=7)

“A party may, by oral questions, depose any person, including a

party, without leave of court except as provided in Rule 30(a)

(2).”

FARH= MIB0Z(2)(2)0IM et BRE AlRlotil= HE2| 57t §lo| 5 HE2 = GAMKL
eIst =FOPAIMLE SRS s3I 4+ QUCH

— Fed. R. Civ. P. 30(a)(1) <https://www.law.cornell.edu/rules/frcp/rule_30>

i

i



https://www.law.cornell.edu/rules/frcp/rule_26
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leave of court $122| 5{7}

Y AFE - H SAH(HO)
deposition2 take®} &

X Wedidadeposition-of the-witress.

v We took the witness's deposition. / We deposed the witness.

=Z[ot= B2 take, = Z 2 give (He gave a deposition).

take a deposition  give a deposition  deposition transcript (53 %)

LIT Wex — deposition 7~ <https://www.law.cornell.edu/wex/deposition>

Interrogatories

/. nta'ra.gs toriz/ interroga-tories

Y3 B 632 U KT F=LMNI= AW SE -rog- SHLITHI|AotH FLICH EF AP (Cambridge US) Oj~&
O[2+ Wiktionary®] 0|2 & (Eh4 / inte'1age, toxi/) 1t CHESH HALICE

(BZAHMAL]) MEH EE

CEXE

Please answer these interrogatories.

O] M ZHZ0|| Eoll ZAAIL.

RERE

The defendant served 25 interrogatories on the plaintiff.

I|3E= |0 ME =E 25905 SERUCL

v 22 02 (£H)
“Unless otherwise stipulated or ordered by the court, a party

may serve on any other party no more than 25 written

interrogatories, including all discrete subparts.”
SALRE ALO|OH HE2| oIt LE HEHO| HE| FIHA| Y= SF, FAMAHE BRE SAMRIOA| BoH2| 5t
AE= LTI 2574 O|5te| M HES S & UL,
d.R.

— Fe Civ. P. 33()(1) <https://www.law.cornell.edu/rules/frcp/rule_33>

stipulate (ZAX7|2]) §t2|5tCt  discrete subparts S ZEl 59 2 &2
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no more than = 0|5}

X no-mote-than25=25A4=%

v no more than 25 = 257§7}#](25 Z3})

BIZRE9| ~2F &3, no more than 25 / not more than 25= '25 O[5}, fewer than 25=
'25 0|3k,

serve interrogatories  answer interrogatories under oath

LII Wex — interrogatories 7~ <https://www.law.cornell.edu/wex/interrogatories>

subpoena

/58' i:.na/ sub-poe-na
p poe

2| LEA| @410, oe= /i:/ 22|YLICL /sa'piine/ — TMlE M &H poe.

14
olo
m
O
rr
b~

CEXE
She got a subpoena.
JHE= 3 aetds LUATE
ALY

The bank was subpoenaed to produce its loan records.

22 hE 7|52 MEotets ags UL

v HZZE (=%

“attend and testify”
EM510 Zot2f

— Fed. R. Civ. P. 45(a)(1)(A)(iii) <https://www.law.cornell.edu/rules/frcp/rule_45>

Fo| A4
summonse I| 1 E A80| EEE= FEA], subpoenas SAHOILE ZA HES Eot= —Er'/d?:!'—l
Ct. subpoenas 2 TAFKIIL OHZl SQI0|LE 2A AKX A AR|2E HALKS| SAH=E &

ME ZHE e SLICHRule 30(a)(1)). = CH 222 = FHA SiIZE[7| *'*l—llif


https://www.law.cornell.edu/wex/interrogatories
https://www.law.cornell.edu/rules/frcp/rule_45

X Thebank-wassubpoena:
v The bank was subpoenaed.

SAtC| 2 HEAH= subpoenaed(-aed).

issue a subpoena  comply with a subpoena  be subpoenaed to testify

LIT Wex — subpoena ~ <https://www.law.cornell.edu/wex/subpoena>

summary judgment

/'sam.owi 'dgAdg.mant/ sum-ma-ry judg-ment

Sh=atCHE E of= TAtaso|
Haze|7] ZXITH5 HHE M

ZELIch

CCt OF
= [ |

©° rr

RIE 7} QI LITE '2fALOlts Hof T2l HAF OFABHS
[m]

= od=
LICE S247HA| 22t CHE AM2O] QIO trial QIO| HEEZHIT2 2 £

CEXE
The judge granted summary judgment.

BHAPZ} OFAEZ AIEE OISR
AR o2

We plan to move for summary judgment after discovery closes.

SHMNAP ELIE A TR S LIEE Al=IYLIC.

“The court shall grant summary judgment if the movant shows
that there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law.”

A13910| S8t Atsloll 2510 TIZTHCIS0| G HESHZN TR 22 R20| /22 20|
o, 1 OFATHHS 510{0F BiH.

— Fed. R. Civ. P. 56(a) <https://www.law.cornell.edu/rules/frcp/rule 56>

movant %0 genuine dispute ZIHSHAZXQI) CIE  material fact 223 Zt20H= AHA

as a matter of law HEEX|Z A


https://www.law.cornell.edu/wex/subpoena
https://www.law.cornell.edu/rules/frcp/rule_56
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grant summary judgment — £tA} gi0|

X Theeourtgrantedastmmaryjudgment

v The court granted summary judgment.

LA SJAI0| O| 2O 2 £ (= ZtAL §10] M= 210 ZHEQIL|CE A1 move for summary
judgment.

o 'QOFTIA'Z 27|7] — 0{7|A summary= '2t0|5H ZH9|!

1 =

Ab QFAITHRE S summary judgmentZ §7|7|

od!
JO

move for summary judgment  motion for summary judgment (MS])

grant [ deny summary judgment

LIT Wex — summary judgment 7 <https://www.law.cornell.edu/wex/summary_judgment>

default judgment -
/dr'fa:lt "dzadz.mont/ default judg-ment

EMEA(T| 29t S25HR] 52 2] THE)

H[257Z)2t 7150l 7P”¢|—IEF Oj=2 HA At

ST CHE 7 SH2o| HE ¢10| SHe B (VAL S
ZtA(default judgment) 2 7t= & THAIILICE

20| 'ZM(default)' AtAS 7|25t, ICHSO|
e og
The court entered a default judgment.

o|lO 1L O 5
U2 AMTIRS .

4z ol
The plaintiff obtained a default judgment of $50,000.

2T 50 Laio| AAEAS WYC,

“When a party against whom a judgment for affirmative relief is
sought has failed to plead or otherwise defend, and that failure

is shown by affidavit or otherwise, the clerk must enter the

party's default.”
H=IH NS ot EHE2| STHY GARII L HHESHAHLE Z2| WOIoHA| IR 3 AHAO] AT

9| ¢
SA EOZ EBLIH, AFR22 T BhALALC| HAM S 7| Z010{0f SIC},

— Fed. R. Civ. P. 55(a) <https://www.law.cornell.edu/rules/frcp/rule 55>

affidavit MMZI=A{(— 17%)  enter (7|20]) SXYSHCH


https://www.law.cornell.edu/wex/summary_judgment
https://www.law.cornell.edu/rules/frcp/rule_55
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show up for — 'L}EILICHS| 7|2 LS A}

X Fhe defendantdidn'ts behearine

v The defendant didn't show up for the hearing. / The defendant failed to
appear.

show up2 SH0|E HtZ &X| Qf0} for-at2 2 QIELICH LH0lAE= show up, HE 20

M appear(ZXSICH 7t O E2feLIC. failure to appears 2&41.

Ml

=]
=

enter default  obtain a default judgment  set aside a default (242 343}t

LIT Wex — default judgment ~ <https://www.law.cornell.edu/wex/default_judgment>

settlement - settle »x»

/'set.al.mant - 'set.al/ settle-ment - set-tle

stafl - stslSHCt

e og

They settled.

52 StoliCt.

ALY

The parties reached a settlement two weeks before trial.
FAIRIS2 HE 22 ol Staliof] O| 2L,

“facilitating settlement”
stol] Z7I

— Fed. R. Civ. P. 16(a)(5) — HEFH|7|U(pretrial conference)2| E% & GtL} <https://www.law.cornell.ed

u/rules/frcp/rule_16>

(=]
0|2 YA MEZH|D|U| BHOE 'SHo £7I'S BAIRILIC TAPH oS ot 2
(0]


https://www.law.cornell.edu/wex/default_judgment
https://www.law.cornell.edu/rules/frcp/rule_16
https://www.law.cornell.edu/rules/frcp/rule_16

EH
=]

e
1>
Ml

- 1A
settle out of court
X Theysettted-outside-the-court:

v They settled out of court.

=]
=

'Rzt 2O A BloliTICH = 2t L settle out of court. HAH= out-of-court settlement.

reach a settlement  settle out of court  settlement conference  settlement agreement

LIT Wex — settlement 7~ <https://www.law.cornell.edu/wex/settlement>

class action -

/klaes 'aek.fan/ class ac-tion
A

Sh=at CHE E oh=e0lle ST HEaSH0| R S 200l SFYELICE O|= class action2
2HARDE-SHZA S 2 ZE Z0f0f|lAl AL|Ct.
2 dE

Thousands joined the class action.

47 0| ZErA 50| ZofHHCY,

RERE

She brought a class action on behalf of all the customers.

J4E BE IS ol YEaSS A2

v HZZE (=%

“One or more members of a class may sue or be sued as
representative parties on behalf of all members only if”

e I E 19 L= QU2 TS AUS HE U2 TX| L9 -2 HEStE GAKIEM 25
OfHLE e 4 QULE

— Fed. R. Civ. P. 23(a) <https://www.law.cornell.edu/rules/frcp/rule 23>

representative parties CHE TFAFAL

E s
= =

e

- "X[AL

Hel

=
oS

on behalf of — ~& CH=5}0{

X oenbehalfofthealleustomers

v on behalf of all the customers

all2 the &H0f| FLICtH(all the customers). on behalf of= HE VO Z[Ct HIZ HX|AFE S
GlL.

=3
=


https://www.law.cornell.edu/wex/settlement
https://www.law.cornell.edu/rules/frcp/rule_23

bring a class action  class certification (2 ?17})  opt out (H&ol| A wA|T})

LIT Wex — class action 7~ <https://www.law.cornell.edu/wex/class_action>

statute of limitations »

/ stetfu:t ov Iim.a'terfonz/ statute of lim-i-ta-tions
1S & statute(E) - statue(R2H4Y) - stature(?|, Pleh)E HA} H|Z0H AHE SIZZLICE statutel /
'steetf.u:t/2 20| /t/7t St H O SEIL|CE

Hl&2ZH2BA =)

St} CHE & QOIof| M= "HE2PE AHSIHI|20H A M2 IE = e
O O[oFLICt. gh=2| 2B A= -HIZ7 |2t §H0| & 2= pf&LIct

CEXES

The time limit has passed.

7|3H0] R|%ACE.

42 o2

The claim is barred by the statute of limitations.
O H+e Ma?|2h 202 55 QUL

“may not be commenced later than 4 years after the cause of

action accrues”
H010] LHASH IHEE] 4170] K| Sloj|= H|7|& & QiCt

— 28 U.S.C. §1658(a) — O] =5t0| 41711990 F[of| A|= =l odetedAr M 10| oldt J|2F <https://www.law.cor
nell.edu/uscode/text/28/1658>

accrue (FE2|7}) W/l

EH
=]

re:

AZ .G

= |
[ [

AN,
T°
limitations — 248 OCf=2

v statute of limitations
0|20 24 limitations?t E2QLICHAEZ L Th2 limitationE £). SAH= statuteo|

Ot=| Ch4~: The statute of limitations has run.

3

)

the statute of limitations has run / expired  time-barred (7|7F =22 9t
toll the statute (7]7F X3S A A5kt

LIT Wex — statute of limitations ~ <https://www.law.cornell.edu/wex/statute_of limitations>



https://www.law.cornell.edu/wex/class_action
https://www.law.cornell.edu/uscode/text/28/1658
https://www.law.cornell.edu/uscode/text/28/1658
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Ipm %17
brief= &% ot}

brief= F8At2 "H2'YLICt THM| HHOIA briefe EHIAHO| 1, 0| AYHALHY O|gME

o H =
o 2ol O|27| & gLICE OS2t T2 22 BX| S4ELIC.

Ze ol It I E 2OF 2 o|H&LCt,

£Hof U= A

action = 25

party BHEL SEARRL

complaint =% AE

prayer H= ATFIR[(prayer for relief)

serve AESHE SESICE

motion 2zlal  AlY

brief O ZH|AMH

Q2= Q3 20| court-file-judge?t E7H| LIQH UAN E£S O|AIGHA|Q.

T Y2

enough facts lo state a claim to relief that is
plausible on its face”

THIE &S dHEM I XA 2 JHESHplausible) 7S S THE2f Atal
— Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007) - 2007.5.21. 4111
plausible 7Z%5H JH9i4 Q= onits face ZE27(0f|, I XIH|2

off Q35I| O] HEE Conley v. Gibson(1957)2] 'no set of facts' 215 'E|'A|Z| 10, A% £HA
DEZ =&L|CH TX|QF ZE(labels and conclusions)PO 2= EESID, = HAE IHE
StA|' TtE= AMlS A0 Xo{oF BHL|CE & o1 12(b)(6)E 7| ZEL|Ct O|F O]= HH2 0]

JIEOR £ HARRILICL

LII — Twombly Zt& &2 2 <https://www.law.cornell.edu/supct/html/05-1126.Z0.html>

Oyez — 2EHE 58 7 <https://www.oyez.org/cases/2006/05-1126>

HE =2tz 7]

A Civil Action (1998)



https://www.law.cornell.edu/supct/html/05-1126.ZO.html
https://www.oyez.org/cases/2006/05-1126

o 199814 0|2 ¥t 2S-2H2 AE|S KIU2|Q, £ & Et2EL2HE F

—y T - == —
o ZL{M ote| 1995 =1l MO0| &ZH0| 11, 1980EALH OHAIEMI=F 2/ (Woburn)2| KXot 2
224 (Anne Anderson v. Cryovac)O| AStQIL|CE,
o ZEHE R 0| Ptz Op7tH|0| HFRZ¢UY THO| STHSLICH

O T

0% BAIL AI=20| Z 0] Fo| ER|O{QLICE YT Z HS AP} AT} 7|2
20| £3} A|7HS £CH} 2L{K| Jh= 20| ICHE LEGLIC Staf H[ok

= =

MOj| A settlement2| A7} Al2 tL|C,

JHZ ZHHARL SA

k=1
H=
ts Lo YAl 1ot=

civilaction  deposition  discovery settle [ settlement  plaintiff

Wikipedia — A Civil Action (film) ~ <https://en.wikipedia.org/wiki/A Civil Action (film)>

YouTube — =41 0}| 73 (Paramount Movies Digital) » <https://www.youtube.com/watch?v=Y4W0081JzVg>

staolatH?
discoveryZ} git}H?

0|3 0| 30AS ATigolA| 2t (RS WAl 27 4 AR (Rule 26(b)(1), ATHYS YAKOR L
010} gLICk,

83 919 512 DIAASOIE 012 TR HIT} QIELICE CHEX £0H2 BARISFYYULICE DALL
S A3AAEE YARIE £50IM Q18 2A' 5 AT AL BAZS IIT A0l MISS HESIK
ST FBILICE AHSHs Z0| YEKO2 SAS EXoHOF SiCt

Ho| discovery®} 215 CHEL|
I

CHAI3452). TR 2170l 2 Q0HH HEO| STHYOA| 2t SA2| ZAI2t FX|IE X LHIEE B &

USLICHHIB46Z EMEE HIF).

Korea does not have American-style discovery. Instead, a party

can ask the court to order the other side to produce specific

documents.
SHZO||= 0|2 Al ZHINA|TF QLLICH CHAI THARRHS AICHENO| | EX B M2 N|S612} T Hof Zatn Helo
AEE > AL
R ES
1. Y07t AL S AIRISHH L= AHe?

(a) answer (b) complaint (c) brief (d) summons
2. 'serve the defendant'2| ££2?

(a) Z|2E St (b) | 20H| SESHCH (c) LIS HESH}
3.Ctg & A AiEt(trial) 10| ELt= THE2?

[

4. ZH: 81710 8t= 712? — One of the ____ asked for more time.



https://en.wikipedia.org/wiki/A_Civil_Action_(film)
https://www.youtube.com/watch?v=Y4WOo8IJzVg

(a) party (b) parties (c) partys
5. HAdal| HA|Q: The motion to dismiss was denied.

(a) 2¢5t A1EO0| WOLSOIFILL. (b) 25t AIRO| I\l (c) 2ot AIF




3= P

a b W N -

.complaint — answere I|112| BHHA, brief= £H|AM™, summonse= HE0| WHEGH= ASHEIQILICE
. LI 20A| SEHOILE — serves HYOAM 'SEHSITH. AZ0| 3X0{H serve A with B.

. summary judgment — verdict= b4l WA acquittal AL 2ZE| ZHAQUL|CH- 4%-77E.
. parties — one of £[0ll= 24TAL, partyQ| 4= yE i2 HHY parties.

. 215} A0 J|2E[ACE — deny = J|ZSICHEOFSO|X| QECH), grant = Q1 5IC} was denied= £5E

f.



Chapter 4
A — —
QIAtAS (@) — FHEHEHZ-Ab A

Civil Procedure Il — Trial, Judgment, and Appeal

SPHAIRHE EI'S WFLISHE StoliotR] 2ot AT B4 AiTHtria) O LIk HiA0| HZS
A2 CHA| A2I5tR| 04T 24

= af A
T Aol T2 CHELIC

LH2|22, TAPLHES SEota, T &
of| 20| A= FLICE O] Y2 &

2. The defendant was found liable and ordered to pay damages.

I|30 = MYo| AFE[O] EoliEfeF AlgS FEUUSLICH

3.0n appeal, the judgment was affirmed.

LarollM Y THEO| FAI=ASLICH

o

trial xx«
/'traral/ trial

34| THEHAMA2I), Bt

A Ol= TUAMOIM trial2 318 BE0| sl AMMS Jtel= T ot ol HE A2 | YLIT,

= O 2F =
SHRXZ HEJ|US 02| 1 Of= LT OFL|2}, HEIO||A T X S0t 0[0jA HLICH 'ZHE'2 R 87|
04 &g FA|R 96|7] 4121 2o what A KHZHO|LH ZE'S DELICH
X
The case went to trial.
0 ARA2 HA| RO Z)ch,
AR
Trial is set for March 3, and it should last about a week.

BEH 39 3US YD UFUE 2 Holck,

v HZUIE (=F)

“The court may, on motion, grant a new trial on all or some of

the issues—and to any party”
IS A0 2} Ao ME = A0 2510, o= TALXI|AH|IE MEL FHEHEHAIZ])E §

O
ofat 4 Quct



— Fed. R. Civ. P. 59(a)(1) <https://www.law.cornell.edu/rules/frcp/rule_59>

new trial FHY2| — Z2 YO| AHH2|E M ZLE| LHA| oh= 2. 3t=2f Aiaint Ch2Ct

[

on motion £I130f| L2}

rEl o2
=

o

2l

L

mo |y my
40 M 4n

2 new trialg MY o UASLICHRule 59(b)). BZE0| S710f| H|F
o

=
R0l SLHSE Z20] US U 22 Ol Ak &2l S BHAl ELICH 2FgEt
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t= CHE M= LIt
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go to trial - at trial — 2tA} §1O|

X TFhe-easewenttothetriak

v The case went to trial. | The witness testified at trial.

XL HAZ M2 trial2 2tAF §10] BLICH3 discovery2t 22 ¢2|). 78 TS Jt2[Z

+= the trial, 3t Z1& Al i = a trial.

e new trialg '"MA'CZ2 FI17| — = ™ Z2 AlZ22| R 2|Ct

gototrial attrial stand trial (ZAF S woh)  new trial (A ) pretrial (2 7 2])

LIT Wex — trial ~ <https://www.law.cornell.edu/wex/trial>

bench trial - jury trial «~««
/bentj ‘trar.al - "dzor.i 'trar.al/ bench tri-al - jury tri-al

ZrAF RUEHHH Y Q= RHE) - HH A RHE

523} CH2 & benchis THAFAIQILICY B Al Q10| TRALI} AMAIFR| EHCHSHH bench trialo| 1, OfH

At APAIQIE D} HETHES LE-0f 0{0f BHLICHRuUle 52(a)(1)). 83 RIAfOll= A KiEHO| gt
ZOIZOIRIERS FAL ARIO|RE QU LIC

se ol

Both sides waived a jury.

Q% DE BA RS EIIHCL,

I\IE 01'

The plaintiff demanded a jury trial, but the defendant preferred a
bench trial.

D A KHEHS HPHRIRH | T EhAF R

o
=

rio

L.


https://www.law.cornell.edu/rules/frcp/rule_59
https://www.law.cornell.edu/wex/trial

“The right of trial by jury as declared by the Seventh
Amendment to the Constitution—or as provided by a federal

statute—is preserved to the parties inviolate.”
OfUII 4 R|7ZTE MOISH i (it HEO| 5 B Al RHEHS IS B3| = YARKIO|A| AlsHE]

A g2 M EYEC

— Fed. R. Civ. P. 38(a) <https://www.law.cornell.edu/rules/frcp/rule 38>

Seventh Amendment £7 |7Z — o8 QIALH{AIM =5 inviolate ZIGHE|X| 952, 27Xt

Pl 44
o1t QIAOIIA B A2 AHE O R ZFOJR|R| QSLICE AR} OFX|BY A& MM £ 142 Olof

MNHO =2 H(demand)dlOf o1, otX| Q2™ % 7|5t 710 2 FL|CHRule 38(b)-(d)).

v The jury is deliberating. | The jurors are deliberating.

0= GO{0f| A jury

= AEALR Che SALE BHELICH B A St AR St AR juror(5 4
jurors). 9= FoH= &

= Cd

o
T SAE SLIC

demand ajury trial ~ waive ajury  juror (BfA¢)  advisory jury (B BjA)

LIT Wex — bench trial 7 <https://www.law.cornell.edu/wex/bench_trial>

LIT Wex — jury trial 2 <https://www.law.cornell.edu/wex/jury_trial>

opening statement - closing argument

/'ovp.niy 'stert.mant - 'klov.ziy 'a:rg.je.mant/

o-pen-ing state-ment - clos-ing ar-gu-ment UK closing speech (Y2 HE0IM EH| 242))

— I~ v~
DEZls - ZBHE
st=1} CH2 7 opening statementi= ZHZ AL F0f| 't0 2 Bo1E ZHSI2YCH T v AlolA| 0J2| £
0] L wolL|C}, T2 argument(=3)7} OIL|2} statement2t D £2 1, O] THA|Of| A =RH5HH A
CHYtO| O|2|Z2 M|7|BtL|Ct =52 EHEAPL Bt & closing argumentOHH FLICE.

CEL]
The lawyers gave their opening statements.
HSAIS0| REAISS HLF,


https://www.law.cornell.edu/rules/frcp/rule_38
https://www.law.cornell.edu/wex/bench_trial
https://www.law.cornell.edu/wex/jury_trial

AEE
In her closing argument, the prosecutor walked the jury through

each exhibit.
AAtE 2| ZSHZE0|AM BHAO|AH| =2 StLiotLt 0] UL

2t0t2| 510|2}0| E = CHIH closing argument@IL|Ct, O|= it QIAM = HE S
K= H07F HA ot OpR|SF Biare AT 0F SHL|CE CHEE A= 2 20 ZEALO| 2t

2Y S AFE - B SAHH)

statement= make, argument= give-deliver

X She-didher-openingstatement:

v She made (gave) her opening statement. / He delivered his closing argument.

'Zl=2 oLl E do 2 F7|X| $ELICt statementOl|= make-give, argumento]|=
give-deliver-present?} &QIL|C},

make an opening statement  deliver a closing argument
closing (7£°], = closing argument)  summation (£]ZHZ2] t}2 o] F)

LIT Wex — opening statement ~ <https://www.law.cornell.edu/wex/opening_statement>

LIT Wex — closing argument 7 <https://www.law.cornell.edu/wex/closing_argument>

verdict s«
/'vz.dikt/ verdict

(HH&e]) 82
S22} CHE 7 BZS 0] L2l AMIEIEHO| D, B Gudgment)© 1 BAS £ HIo| ot
REHQLICE S CH2 B JLICE ErAt AiFEH(bench trial)ofl= HZ0| @1 ErALS] AHAIQIE (findings

of fact)o| 2 x}2|2 AGLICH.

CEXE

The jury reached a verdict.

Hi-&0] HZ0i| O|=ZICt.

AEE

After two days of deliberation, the jury returned a verdict for the
defendant.

O|SZHE2let 20 Hii

rlo
=
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i
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https://www.law.cornell.edu/wex/opening_statement
https://www.law.cornell.edu/wex/closing_argument

“Unless the parties stipulate otherwise, the verdict must be
unanimous and must be returned by a jury of at least 6

members.”
SEARRIO L EE| Ee|otXA| 4= OF WAL QU X|010F 5t 6T Ot = O|F 071 H{AIO0| LH240}

Ct.

re

— Fed. R. Civ. P. 48(b) <https://www.law.cornell.edu/rules/frcp/rule_48>

stipulate (ZAXI7|2]) B2[5iCt unanimous FHEUX| 2|

return a verdict B2 W2|CHE O S2{&CH= SE0f|A)

JoOIY o4
TZO| Lietz &l Z0jl 7|3|7h LhSLIC $2I 5ol ujAlo[2tH 21 HAS o & girk= 0|9
2 HEZF|ZAM2| ZtH(judgment as a matter of law)= A&HE 4~ QUELICHRule 50). O
0|22 INOV(BZL} CHE THE) YLICt.

—

2 5t AF - B SAHRHO)

[

verdict= return - reach2} &t

X Fhejuryreached-to-averdiet:

v The jury returned (reached) a verdict.

reach= Ets A2t to §10] a verdictE HEZ BHSL|CE BiAJO] HZAO| 'O| 2" 22 reach, H
HO||M '"UEs=" 212 return0| =& 0|11, give a verdict= HE 2X0|A & =olL|Ct,

SpnIx=
= |_
TtAt= WA oFX| X1 enter judgment on the verdict(F Ao L2} A S2)SHL|CE.
o verdictE 'HA'E F7(7| — TEL judgment
o HAL2Z| WAL averdict of not guilty (= 7%)

return averdict reach averdict verdict for the plaintiff
general [ special verdict (2% | E¥ 5 Z)

LIT Wex — verdict 7~ <https://www.law.cornell.edu/wex/verdict>

LIT Wex — judgment as a matter of law ~ <https://www.law.cornell.edu/wex/judgment_as_a_matter of |

aw>

judgment i«
/ 'dgAdg.mant/ Jjudg-ment

UK judgement (gt &= X}, Ciot &I 12 T2

|'L|.u.
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o
)
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uig Bl 0|2 HXt= e 90| judgment. L2 ZH&LCH,


https://www.law.cornell.edu/rules/frcp/rule_48
https://www.law.cornell.edu/wex/verdict
https://www.law.cornell.edu/wex/judgment_as_a_matter_of_law

5ot CHE E Ol= AYoilM THE2 FEIH2 = B FAM(separate document) 2 A5t AHR2
Of LIAAIARO| SE(entry)FLICH Z22[2H Z2 BRHS 712t2 S5 AIEFE ALICh B 247t
QR Q= HERE ARARO|| 7|71 M, B A7 L Q3| ZHgotR| pEQH AR 717 = 1500
At =8 2422 FLICHRule 58(c)). TE '0l7'= E& opinionO|2t= EIH A0l B ZLICE
(= 16%)

#2AE

The court entered judgment yesterday.

U OfF| RS S,
42 o2

Judgment was entered for the plaintiff in the amount of $120,000.

r
oA 128 H2HE X|gotets THE0| SEEICL

“Every judgment and amended judgment must be set out in a
separate document, but a separate document is not required for
an order disposing of a motion: (1) for judgment under Rule
50(b); ... or (5) for relief under Rule 60.”

DE TEaHPE HE2 B EME 2Jot0{0F STt CHEF (1) M50 (b)ol| KHE ZHE 217
.. (5) H|60Z=0| L2 K| L1¥ 2 *z2lot= BP0l B ZAM7F HQSHA| BaTt.

— Fed. R. Civ. P. 58(a) <https://www.law.cornell.edu/rules/frcp/rule 58>

set out (2A{0]) 0| =Ct amended judgment H1Z% 2t2  dispose of a motion 213 & *{2|5}C}

AT RE (2) AMIRIE 25 (Rule 52(b), (3) HEAL H4(Rule 54), (4) A HEHE ¥ (Rule 59) A1

2 o AF - 256
oA 'SEEICH — was entered

X Jodgmententered-fortheplaintift:
v Judgment was entered for the plaintiff.
THEO| AAE SESHA| IO »~FEl(was entered). HEZO|A = FOHE Y2fot

'Judgment for plaintiff' Z2 ZX|A 271 C HQILICE

enter judgment  judgment for [ against  final judgment (F=T72)
judgment as a matter of law

LIT Wex — judgment 7 <https://www.law.cornell.edu/wex/judgment>

LIT Wex — final judgment 7 <https://www.law.cornell.edu/wex/final_judgment>
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liable - liability

/'lara.bal - lara'bil.ati/ Liable - liability

Y3 E liable2 Nl 32(li-a-ble) YLICt & S22 E0[|H libel(FoIR&) 1t =5t SELICE
ool x
() e = - 2y

52} CHE 7 DIAOIA] 'R 'BHe T2 MX| QHSLICE HAHS guilty, TALS liable@lLICt 40

[Ea=]

‘found liable'S "Hij4} HQI0] QIHEIUCIE S2LICH,

CEXE
The company was found liable.
S|Ate| HJO| QIFE|RUCE.

lsll:l 01'

The jury found the driver liable for the accident but awarded
only $5,000.

Hi 2 APLLOf| CHEE 2R MY S QAFZHAIT 5 S22k QUYL

v 22 02 (£H)
“shall be liable to the party injured in an action at law, suit in

equity, or other proper proceeding for redress”
BESHY 25, EYEY 25 T 512 HETH 7X| ZXI0f| A Lo SAROf|AH| S TICH

—

— 42 U.S.C. 81983 <https://www.law.cornell.edu/uscode/text/42/1983>

action at law [ suit in equity EEHA A& / FGHA 25~ 1) redress 1A, Al

LR

42 U.S.C.§19832 5 ZRLI0| Sl A2IZ AHHS T JHI0| T AoHiAS Mg

a =
4 Q| 3t ZEQLICE $H 2IUHARH DL 7]550| ZR|K|DH 2R OIS T M AH=Ct=
O| CHEL|CY.
2 5t AF - XA
liable for &, liable to At2t

X Thecompanyistiable-of the-damage:

v The company is liable for the damage. / liable to the injured party

ARl T (RS0l Chal)2 for, HYS A= STH(FTAIH)E to. AL ZOtA liability for

damages.

e 'He was found guilty' — QIAFEZHE J|ALO]| guiltyS AMX| Q=L
e liable to + SAIRIEE '~517| £ICH= YA H(liable to break)


https://www.law.cornell.edu/uscode/text/42/1983

be found liable  liable for damages limited liability (-3 %)
strict liability (3438, — 9%)  joint and several liability (A tH2<])

LIT Wex — liable 7 <https://www.law.cornell.edu/wex/liable>

LIT Wex — liability 7 <https://www.law.cornell.edu/wex/liability>

damages »»«

/'dem.r.dziz/ dam-ages

s
&offui ez

823} C}2 H Th da mage '2ofl-Tlo 1 AHI0| 1, 24 damagess T A2 |92t o]
ot '='QIL|Ct $ 2R} X{0|2 0| ZRILICH,

se oz
She won $10,000 in damages.

&= 10 29| Soljuiafa S ot Lt

AERE

The fire caused serious damage, and the owner sued for
damages.

SHE 2 Lloh7t B, ~F7Ak= EotipidE F-34Ct

“Upon finding for the claimant the court shall award the
claimant damages adequate to compensate for the
infringement”

H7Q A4 R TS YL HohS FEoh |0 SR AoHHArS HTQI0| Q175t0{0f St

— 35 U.S.C. § 284 (Eo|z!lol| o4l <https://www.law.cornell.edu/uscode/text/35/284>

award (20| Bi32) QIH5ICE, RIS FolCt compensate TESIC}, 24SICE

oy &4l

22 A2 HAEO| HidHS "M Bi7EK|" 5= 4~ ULt FEL|CHenhanced damages). &

ljZ 0| 2= compensatory damages2} 22|, A 2A12| punitive damages(&/H= &5
A

)= F2 FON) SUARIHM CHELIEH- 9%).


https://www.law.cornell.edu/wex/liable
https://www.law.cornell.edu/wex/liability
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EH A
= —

e

R 2 s

F-II:I

damage(&3dll, 7t vs damages(Hi &3
X Thestorm-eattsed-many-damages:
v The storm caused a lot of damage. [ The court awarded damages.

Il £ 5ot damage= & 4 Gle BAIEE many- S48 S AX| F5LICEH BiefE damages

=5 27Y2= FLICt
e damagesE '&liE'ZE &717|

e 'The damages to the car' — X% I|oH= damage (to the car)

award damages  sue for damages  compensatory damages (< Eu}4)
punitive damages ('8 2] £3jui4)  treble damages (3ul 8i/d)

LIT Wex — damages 7 <https://www.law.cornell.edu/wex/damages>

LIT Wex — punitive damages ~ <https://www.law.cornell.edu/wex/punitive_damages>

INJunction - €NjoInN »

/m'dzapk.fon - m'dzom/ injunc-tion - en-join

SABZER-FE% BY) - SABE S Lh2ict

§=11} CH2 7 20| OfL|2t'5t2}-5tX| Wal's Yots PHIYLICE 29 BAE Lzl permanent
injunction®} 2% & YA|Z LH2|= preliminary injunctionO| Q! 11, EX}t= St=29| Jt&x{ &1t 7|50|
HIBHLICH CIRt @243} HAHS 1:12 CHSSIR| ofaLIct,

se ol

The court issued an injunction.

Yol FRIYHS L

lsll:l 0“

The judge enjoined the company from selling the product until

trial.
ZtAE RHEHIVER] SIAPE O RNIE S BA| 2ot & SAEE 2 LHRICH

v HZZE (=%

“Every order granting an injunction and every restraining order

must: (A) state the reasons why it issued;”

=AEZE Uels ZE B ZE YAAAEE0:= (A) O 83 Eotolw

i

HO{OF BITE ...

=~

— Fed. R. Civ. P. 65(d)(1) <https://www.law.cornell.edu/rules/frcp/rule_65>

restraining order AA|XX|FF(TRO) — &2 Holl 25| U2l= T B issue (FLHO|) Yo AICH


https://www.law.cornell.edu/wex/damages
https://www.law.cornell.edu/wex/punitive_damages
https://www.law.cornell.edu/rules/frcp/rule_65

o 44
E5] AHAOIIM HHYO| FoHE QYOI E FRFHEE 7ot LO| ASLICH HAYTHHHE2
eBay v. MercExchange(2006)0|A 2XEHES As2 2 LHE|X| B 424 (3= 4~ Q=

&ofl 5)& UhR|2fLL FSLIC.

go|

EH
=]

re
[»
Ml

. ME|AF

=
L —

enjoin A from -ing - injunction against A

X The-eotrtenjoined-the-companyto-sel-theproduct

v The court enjoined the company from selling the product.

'Z o} SICHO|E 2 from + SY@AHprevent A from -ing2t 22 ). GAIZ= an

injunction against the company.

grant [ deny an injunction  preliminary injunction (4] 2] 22 %)
permanent injunction (74 2x¥8) TRO (temporary restraining order)
injunctive relief

LIT Wex — injunction 7~ <https://www.law.cornell.edu/wex/injunction>

LIT Wex — preliminary injunction ~ <https://www.law.cornell.edu/wex/preliminary_injunction>

relief - remedy ««

/r1'li:f - 'rem.a.di/ re-lief - rem-e-dy

FHHZEE e %) - 2H 40

Sh=af CHE & &+ Tl At 40] AX|2F ZO| CIELICE relief= GAAE 20l 'F#5t= 21 (3
o

prayer for relief), remedy= 0| Ot&o & 'FA| 0| SF' (S0l - SRITFE - 23l

Ct.

>

I
aln

CEXE
Money is not the only remedy.

=2H0] FLX| 4=Eh2 OfL|CY,

42 ol

The plaintiff seeks two remedies: damages and an injunction.

il Eoffy 2t SAEZ0|ets & MR 7LAIE FetTh

“Every other final judgment should grant the relief to which
each party is entitled, even if the party has not demanded that
relief in its pleadings.”


https://www.law.cornell.edu/wex/injunction
https://www.law.cornell.edu/wex/preliminary_injunction

T O BE SFEE2 GAKRIIE S MEO|M FoER] GIUTEEIE 2 FAAF S XH0| U=

— Fed. R. Civ. P. 54(c) <https://www.law.cornell.edu/rules/frcp/rule_54>

be entitled to ~2 Z& H2[(AtA)7t ALt demand (MEHO|AM) FSHCE

Qo 44
Rule 54(c)= TAIRITE MOl TL6HK| QIQICIREE U 217t Q= RIS QIEstetn Het
LICHZAMTEIZS ofl2). M22 H72 DISTHE QUEBITH: 2 OfLIXI3H, A AHE| 7A
Q7 20| HU0| S0l HEIE 5 DAL &Y K203%0] HEAZO|(AHGHA| 2 Al
g2 EHSIR| 2RICHL CISLICE

=Y ot AF - 4t-2 01t

v two remedies [ two types of relief
EE0| H| 2ol = Al 4~ QI =X|7} C}ELICE remedy= a remedy, remedies. relief= 2tA} Q10|

M FSEE types of relief.

seek relief  grant relief  legal [ equitable remedy (255 | JHHAd 7A)
exhaust remedies (74 B2+5 o} A 2|t}

LIT Wex — remedy 7 <https://www.law.cornell.edu/wex/remedy>

LIT Wex — relief ~ <https://www.law.cornell.edu/wex/relief>

costs - attorney's fees
[ka:sts - 9'tz.niz fi:z/ costs - at-torney's fees

ASHIS - HBA B4

ra

T

b=t CHE F Ol=2 2R AP | He At B8 BETH= 210] @2 YLICHAmerican rule). 0121 20|
[y

costs&= QIAILH-SEHE -5 H|IE 22 &2 HRI0| L, HSAL B4 HEO|LL Ak 27t
QUHLE, to| & A 0] CHEH HI9| IR (Chambers v. NASCO, 501 U.S. 32 (1991)) M & EHG 2
7t QUO{0F EHSLICH THAXD L HSAIE 4~ YR E BESH= =3 (TAMLEH H109X) 2t SLUFO| Ot
ELICH

n

-+,

CEXE
Each side pays its own lawyer.

FE2 AL AL | H AL HIES HE,.


https://www.law.cornell.edu/rules/frcp/rule_54
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AIE ql
The court awarded costs to the defendant but denied its request
for attorney's fees.

HE2 I 00H 25882 AEHAIT HT A} B4 F 7= LOFSO|R| QUL

O M
v AR OI2 (=F)

“Unless a federal statute, these rules, or a court order provides
otherwise, costs—other than attorney's fees—should be
allowed to the prevailing party.”

AY &, O 2] = HH BF0| 2| FotA| Y= o He A E+S QS 25H|E
SALRLOA| QG =[O{0F THCE.

— Fed. R. Civ. P. 54(d)(1) <https://www.law.cornell.edu/rules/frcp/rule 54>

rlo
ol

&

prevailing party 4 GAIXt  other than ~2 2|5t

A SaXE(15 U.S.C. § 15)2 OfZl Z110f[| 3HH HH-&t
'S bl 175k, E5{%(35 U.S.C. § 285)2 '0f|2| & ALl M HE

X Thecotirtawarded-acosts:

v The court awarded costs. [ attorney's fees (attorney fees)

2~5H|E TAHIE £0tE costse F4YCE 22 LO|2tas E0[X| SLICEL 8o HIALE
£E feesZ B4, EF H|L 5t H=0|Lt 3t HO| H4= T (a filing fee) = #LICH AR

attorney's fees@t Al £Al attorney fees7t 25 MQIL|CE

award costs  tax costs (H] &S &sith)  fee-shifting (225 H7t)  the American rule
each party bears its own costs

LIT Wex — costs 7 <https://www.law.cornell.edu/wex/costs>

LIT Wex — attorney fees 7 <https://www.law.cornell.edu/wex/attorney_fees>

appeal - appellant - appellee *hk
/a' pi: | ) pel ant - ap.a 'liz/ ap-peal - ap-pellant - ap-pel-lee

2 Bl appellees 22H -leel| ZAI7t SLICt employee-traineeX ™ -ee £ L= '~Hh= A2 CHIH &
o] ZAll. appellee= Y& At (Cambridge US) O|+ZO0|2t O|= HZ 2UH UZ O 2 MAUSLICE,


https://www.law.cornell.edu/rules/frcp/rule_54
https://www.law.cornell.edu/wex/costs
https://www.law.cornell.edu/wex/attorney_fees

Sa(dr) - 20 - gkl

SHRTCHE 7 013 QM RIS - YA - OMITHHS TE0|D, PAHIO| Be ZHo
2 Z3BA(final decision)0ll Chet SAALICH28 U.S.C. § 1291). AUTHHAS AZIZ Z2} e
certiorari2 AJZIBLICH- 15%). $120| Y4 4 THY & Heo| 447t 2|2 BHEls 2EJ}ofy

L|C}.

CEXL]
The defendant will appeal.

I|3E gag 2I0|0

The appellant argues that the jury instructions were wrong.
o

2012 v AP ZREIQUCI ST

[

0%

“In a civil case, except as provided in Rules 4(a)(1)(B), 4(a)(4),
and 4(c), the notice of appeal required by Rule 3 must be filed
with the district clerk within 30 days after entry of the

judgment or order appealed from.”
LAAAO M= 42 (a)(1)(B), (@)(4), (0)?t Foh= FRE MI2Iotd, MI3Z=It Q+15t= 4
= Y T EHE0|L} FHO| S =& ZFE 30 O|LHof] XY AFF2H0l|A| K| Z5t0{0F SHLt.

— O o/ 2T [

— Fed. R. App. P. 4(a)(1)(A) <https://www.law.cornell.edu/rules/frap/rule_4>

notice of appeal Y% (3HF ZHZ| SX|A. O|F = LES0l brief2)  district clerk X[ 2 AFR2

A1 o] LT

A9 K|rH2lof] HLICHRule 3(2)(1)). BHRE SHAFS o
| B2 S2 330U, HHM &

e MI3972 M|1g). CHEt LRI RIAFALZIS| 7]2t0 =
QI St ECE LI O] ZEIL FAKIR AFA2 602 (Rule 4(a)(1)(B))0| 4L, EHE
Tl Y L1-o| UL 712H0] HEFR|=(Rule 4(a)(4)) S olI2I7F ASLIC.

Tz
Tz

appeal (from) a judgment - on appeal

X The-easeisinappeal-He-appealed-to-thejudgment:

v The case is on appeal. [ He appealed (from) the judgment to the Ninth
Circuit.

'S A AL F'2 on appeal. 0|2 GO{0l|A appeal2 EtSALE ZHAS HEZ 8L fromS

a
1, g2 to2 UELC

file a notice of appeal  on appeal appeal from a judgment


https://www.law.cornell.edu/rules/frap/rule_4

appeal as of right (2|24 2] &4) interlocutory appeal (7t T4)

LIT Wex — appeal 7 <https://www.law.cornell.edu/wex/appeal>

LIT Wex — appellant 7 <https://www.law.cornell.edu/wex/appellant>

LII Wex — appellee 7 <https://www.law.cornell.edu/wex/appellee>

afirm «x»

/a'f34:m/ af-firm

o o —~ -
(4h2410] U4I2) QRISICH — gHAe| 34712417 |20 s
Shf CHE 3 S 2 'S8 J|2SIEHE A48 £0 2 Tot, 0|22 'affirm the judgment'2 ¢
o HES FHOZ TYLICL Bits 2Ot 2% #2t CEL, HA Il 'eh4 7 (21t 'affirmed'S
MZ HHY 7| ZLct.
e o E

The Ninth Circuit affirmed the district court's judgment in all

respects.
Moty LLTEe2 ATHH UES 2= HollM 7RI

“if a judgment is affirmed, costs are allocated against the

appellant”

24 T2O| QRIE|B ASHIS §4010] REBIC)

— Fed. R. App. P. 39(a)(2) <https://www.law.cornell.edu/rules/frap/rule_39>

allocate against (H|22) ~0i|H| £&HA|Z|Ct

A

Mo
o
e

- 25

M

The judgment was affirmed.
X Thejudgmentaffirmedonappeak
v The judgment was affirmed on appeal.

o )
LA AAR QA[GHK| 002 456, HHE 2

rhu
MO
ol
rlr
or
Hu
=
D
Q
=
3
v
H
(o)}

Yal

o affirmg 'SQISICHR 17| — A4 H2ORE 'Y QX|(347]2)

=}
o affirm the appeal — §X|ot= 212 ©HHO|X| &t T} OfL|CH

affirm the judgment  affirmed in part, reversed in part ~ We affirm.


https://www.law.cornell.edu/wex/appeal
https://www.law.cornell.edu/wex/appellant
https://www.law.cornell.edu/wex/appellee
https://www.law.cornell.edu/rules/frap/rule_39

summary affirmance (4] -3-%])

LIT Wex — affirm 2 <https://www.law.cornell.edu/wex/affirm>

reverse - reversal s«

[ri'v3is-ri'vzisal/ reverse - re-versal

Hi oLd T
HEUWI| = ELIEf(reverse and remand). 5= CHEHRIQ| I}
oy TSHL|CY,

HOf 5|l ZHAZQIL|C}, 0|2 SHAHUS TP |GIHM AAR A
%

e og

The higher court reversed the decision.

AZHPIS D BEHS TP|CL

AERUE]

We reverse the judgment of the District Court and remand for a
new trial.

AYHY HES TI[ot M YEIS PISH0] ARAS 2ESTICE

v HZZE (=%

“if a judgment is reversed, costs are allocated against the

b2
appellee
24 EHH0| TPD|E|R A%HISS TIFA0I0| HEsiCt

— Fed. R. App. P. 39(a)(3) <https://www.law.cornell.edu/rules/frap/rule 39>

o

5 A

[

At

Mo
A
i

the judgment of the District Court — of 2 545} the

X Wi o i

v We reverse the judgment of the District Court.
of O|TI2 'O ZtA'QIX| EFE|EE the. E7Y 2 0| 0| theE EYLICHthe Ninth
Circuit, the Supreme Court).

reverse and remand  reversed in part  reversible error (TH7] AR} &= 2E)

harmless error (HZol FF = &%)

LIT Wex — reversal 7~ <https://www.law.cornell.edu/wex/reversal>
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remand & x

/I‘I ' maend/ re-mand

ox

S=atCHE E JaUEol Yol AMHE SHEWH Rt 2215 2Y1= ZYLILE ZAHM remand
(@]

2 '(m|0Ql2) 712ot0] ATt S| ESICHEH=E 52k R0 (remand in custody), 22 H}

CEXL

The case was remanded.

A2 2ESEIRACY.

4z ol

The court of appeals remanded the case to the district court for
further proceedings.

L2 FI A2 E 2I5H0] ARAE RSOl 2HEFIC.

“may remand the cause and direct the entry of such
appropriate judgment, decree, or order, or require such further

proceedings to be had as may be just under the circumstances.”
AE 2SO M XS HHE -2 - BY S St & KIAIGHHLE, AFEOl| B|F0] FEet F71 BAE

HAEE @78 4 9UCt,

— 28 U.S.C. § 2106 <https://www.law.cornell.edu/uscode/text/28/2106>

.04

cause At71(case?| HAlH|) decree (HHEHA) 5y

rEl

Oj=0|AM= HLEHO| = HHUAM o2 ARIS = HHELZE Fe{EL= 2k remand2tl
8 U.S.C. § 1447). 45t g0l OtL|2t HH A[AH| Ato[2] O0]502t= FO| ChHELICE.

v remanded the case to the district court for further proceedings

S ELLE X2 to, 2X2 for. ZHEE BE2 M7 'Reversed and remanded.’

remand for further proceedings  on remand (&% & Al2]oll4])  reverse and remand

vacate and remand


https://www.law.cornell.edu/uscode/text/28/2106

LIT Wex — remand 7 <https://www.law.cornell.edu/wex/remand>

vacate ax«

/va'keit/ vacate

Y3 &l Cambridge OI=412 M 22 ZAl /vo'kert/YLICE Ol HEME HEE LMl /'verkert/= &5 5
EI|_||:|-

=

St} CHE F reverses '@l A20| ERICH = HEHO| 1, vacates 24 EHES 'QIEH 21O 2 o=
ZX|QLICE KA H2O| EQ%XI LHCHGER| QF 11 ARbet ZHRO|LE A 2| S 0| @ 2 CHA| TS HH

m9
=
iy
£
o

vacate and remanddt=
#1202
The order was vacated.

1 BHE2 F2ERACE
RERE

We vacate the judgment and remand in light of our recent
decision.

2|2 22| Y THA0| B|F0] Ho THEAS F20t AR

o
ra

t& 5},

v 22 02 (£H)
“may affirm, modify, vacate, set aside or reverse any judgment,

decree, or order of a court lawfully brought before it for

. 2
review
Yo HALS ?Ioto] 2| RE Eeo| TE-2Y-BFs 7Al- 83 -Fl2a-07| = I |E - U

— 28 U.S.C. 8§ 2106 <https://www.law.cornell.edu/uscode/text/28/2106>

modify HZ5ICt set aside (THZAS) H|7|SICt

X Fhesentenecevaeated:
v The sentence was vacated.
ZHA-HHPO0| R0{0|H £-FEH. T2 H|RE= Y4 St e 5&(The tenant vacated the
apartment).
o UAO] vacate(T-AI2|E H|RLCHE Q17| — vacate the premises= 'HE2S H| L}

vacate and remand  vacate ajudgment  motion to vacate


https://www.law.cornell.edu/wex/remand
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LIT Wex — vacate 7 <https://www.law.cornell.edu/wex/vacate>

standard of review

/'steen.dad v r1'vju:/ stan-dard of re-view

w0
od
b
T
49

shantcte H |

[ (=1 —
novo(AE), ZrAI2| AFARIE 2 clearly erroneous(FElSH 2H5), A2k THEE2 abuse of
]

o o
discretion(MZ &f&)0| CHEXYLICE Yoy E AFLS CHAl d2Iohe gh= TAL Zad2t FE 39

Y0 LotLt 2/0] SOCtEXIE HA FYLICH HE=2Al= de

O

1§

CH2 SEQLIC

se ol

What is the standard of review?

MAPIZO| 2oL

4z og

The standard of review often decides the appeal before the
merits are even reached.

= ¢l SO77| = ol HAP[E0] 42| SIHE 7t== ZO HLt.

S

“Findings of fact, whether based on oral or other evidence,
must not be set aside unless clearly erroneous, and the
reviewing court must give due regard to the trial court's
opportunity to judge the witnesses' credibility.”

APAIQIS TE Z ol 2748 2101 THE B ol 2748t 2101 Fu5| HRE 290} OfLIRi I}

- O o — A o — O [
JloiA OF £, MAISHS HAI2 F010| A4S TSt 4 QIOIH YAl Helo| 7|5|E £ bt0]

Of SILC}.

— Fed. R. Civ. P. 52(a)(6) <https://www.law.cornell.edu/rules/frcp/rule 52>

clearly erroneous E4i5| 22l give due regard to ~S X&5| Z55ICt credibility 4124

o4 O[E AkAl
o g o~

L2407 A (brief)oll= FHEOICH HAP &S M= 240l U= AGLICHFed. R. App. P. 28(a)

O
(8)(B)). 0| g2l [BLZE BEZI Ol clearly erroneous 7|5 &8¢ HZEYLICH
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(=]
H4£ standards of review

X Diff ard-ofrevi e
v Different standards of review apply.

‘A of B' & E¢IHAN= HZ|HAL A0| -sE EQL|C}. statutes of limitations, courts of
appealst &2 22|,

apply a standard of review  deferential standard (£%%] 7|&) clearly erroneous
substantial evidence (A& 2 7] 7]&)

LIT Wex — standard of review 2 <https://www.law.cornell.edu/wex/standard_of review>

LIT Wex — clearly erroneous 7 <https://www.law.cornell.edu/wex/clearly_erroneous>

de novo xx~

/ .de1 'nov.vou/ de no-vo

5H2T} CHE 7 2IEI0IR ‘MG REL. AAA0| HESRIS 24l TTtoll OHO|X| 0 AAR EHehst of
2 17%0l|A CHA| 2O 2EBHLICH- 177)).
42 og
We review that question de novo.
3 FHl= AZ0| AAFSHTE,
lslﬂ 01'
Questions of law are reviewed de novo, so the district court's
reading of the statute gets no deference.

HUETHIE MEO| HABIEE, X|FH S EE o2 ESEX| 2l

v HZZE (=%

“The district judge must determine de novo any part of the
magistrate judge's disposition that has been properly objected

”

to.
RYEH ThAts RIFEFALS| M2 & KEUSHH| O[22t M7 |2l B2& M=0| ZHHGH0{0F BT

— S d

— Fed. R. Civ. P. 72(b)(3) <https://www.law.cornell.edu/rules/frcp/rule 72>

magistrate judge X|QFIIAHA X I 210| E TtA})  disposition X &, X2

object to ~0f| O|2| & H|7|5ICt


https://www.law.cornell.edu/wex/standard_of_review
https://www.law.cornell.edu/wex/clearly_erroneous
https://www.law.cornell.edu/rules/frcp/rule_72

HAl de novoe 2HAl 10|, A2 = a de novo review

X Wereviewthe-questiona-de-noveo:
v We review the question de novo. [ The court conducted a de novo review.
SALE BALR £ I 2AP L EX] ZELICH BAF reviewE 120|H T reviewoi| ZALE 2¢

L|CF.

review de novo  de novo review trial de novo (X S-%E t}A] = AT

LIT Wex — de novo 7 <https://www.law.cornell.edu/wex/de_novo>

abuse of discretion s«
/a'bju:s av di'skref.an/ abuse of dis-cre-tion
42 El BAl abuse= 20| /s/, SAtabuses /z/QULICE 07| M= HARR} /o' bjuzs/.

M LEOrE 55

HA21E)

=
a
LIC}. 2 Rlo] A7 |2H CH2X| TS 2102k= O|R T2 2 T |oHA| pigLIL.

CEXE
The judge did not abuse her discretion.

TrAts M-S w8otAl UL

R
We review the denial of a continuance for abuse of discretion.

212 HI| L 7122 ME g8 7IE2E HAIRIT

“We therefore hold that an appellate court should apply an
abuse-of-discretion standard in reviewing all aspects of a
district court's §285 determination.”

[Lf2tM REl= SAHUO| XYHAS| M285x HEe| HE EHS MY HE 7I&2 =2 Ao

OF SHC}T THA|SHCE,

—

o

— Highmark Inc. v. Allcare Health Management System, Inc., 572 U.S. 559 (2014) <https://www.law.c

ornell.edu/supremecourt/text/12-1163>

§285 Eo{t] X|285% — 0f|2| & AtHS| HS AL E4 7Jt  hold ZHAISICH— 16% holding)


https://www.law.cornell.edu/wex/de_novo
https://www.law.cornell.edu/supremecourt/text/12-1163
https://www.law.cornell.edu/supremecourt/text/12-1163
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Highmarkis £5f AL10] M At B4 ZHS e 5]3AMRI(CAFC)O| de novoR AAISH
o A2 SIZIRSLICE AADIZE S HHBA R elo] Teto| of Qaf HE|H| £I2i

v an abuse of discretion [ within the court's discretion

22 Al 2 Q10| af 245 EX| QFSL|CEH L2 S 42 Al 4 910f an abuse.

o =T o

review for abuse of discretion  within the discretion of the court
abuse its discretion (5AFt)  broad discretion

LIT Wex — abuse of discretion # <https://www.law.cornell.edu/wex/abuse of discretion>

enforce - enforcement 4

/m'forrs - mn'forrs.mant/ en-force - en-force-ment

[ (=] [=]
St CHE & 0| AL |10t =2 LHA| 2o AR S aljoF HLICt, Of= HAHe| M 7
H Hxt= ERA o2 O 0| Qe o HAHE MELICHRule 69(a)(1)). J2HA ' HHEO|2HE
T W Foict et

e og

Winning is easy; enforcing is hard.

017171 417, Fe ofFCk,

}sll:l ql

The judgment creditor moved to enforce the judgment against

the debtor's bank accounts.

2 AEHR = ZHFAS] 29 A|ZHol| CHol HHES ST 21T

— —

“A money judgment is enforced by a writ of execution, unless
the court directs otherwise.”

STTAL HA0| Z2| KIAIGHR| Qi o LY O THBIC

Lo & o —

— Fed. R. Civ. P. 69(a)(1) <https://www.law.cornell.edu/rules/frcp/rule_69>

writ of execution ZHF T (LM EY EAM) money judgment 272


https://www.law.cornell.edu/wex/abuse_of_discretion
https://www.law.cornell.edu/rules/frcp/rule_69

iy 44
Q= THAS O|Z0f|M Tialiot2{™ M2 501 -Zig AXIE HAMOF ELICH 2 /| At1e| 2t Tiel
2 14%0f|M CHELICH— 147%).

oA 'ZsMEICH — js enforced

A money judgment is enforced by a writ of execution.

ZHE0| AAR TSR] pto B2 ~FEH. WAL= byE E0|X|2, HEE S E0| HRIRIE Y
2FEiLICt.

enforce a judgment  enforcement of judgments  law enforcement (*H A3y 7|2, == ZZ)
writ of execution

LIT Wex — execution 2 <https://www.law.cornell.edu/wex/execution>

LIT Wex — writ of execution 2 <https://www.law.cornell.edu/wex/writ_of execution>

res judicata -
/ rers dzu.dr'ka:.te/ resju-dicata
Y& H judicatas ZF A (Cambridge US) D|~Z0[2} 0= = 2l YdZ2 2 HASLICH

7|z (&b ko) xIEt & 2d)

[ [ L

St CHE 7 2HEI 2 'ZHE %l ' SIH|& claim preclusion(Z2 AHTQ| R4 AH:H Lt issue
preclusion(= collateral estoppel, A AH 2 UHJﬂ t2|2|12, &A= claim preclusionft S£&HL
C. YAIHOZ THA Z 20| EHE 200 713 OIYst SR (RAIASHY AI216% A1, A

T2 22 Z 2ol o2l F2, 0j=2 FHE AR A Fsl "ot WELIC 2tRlo 252 17
HollA ‘I’:.LIEK* 17%).

#2 oE

You cannot sue twice for the same claim.
2o PR & H L5 2 QL.
}sII:I ql
The second lawsuit was dismissed as barred by res judicata.

& M 252 70| 25 7| 4= ACt


https://www.law.cornell.edu/wex/execution
https://www.law.cornell.edu/wex/writ_of_execution

“The preclusive effect of a judgment is defined by claim
preclusion and issue preclusion, which are collectively referred

"

to as "res judicata.

et S22 27 ARk} A ATHOR HoiK|, 0] S2 B 171 (res judicata)'Ol2}

— Taylor v. Sturgell, 553 U.S. 880 (2008) <https://www.law.cornell.edu/supct/html/07-371.Z0.html>

preclusive effect At 22 collectively &tx A, E£0]

EH
=]

e

=

Ml

=]
=

be barred b
X Fhe-claimbarst - deata
v The claim is barred by res judicata.

X0t 'ato| = Z0|B 2 £5E. 3%t statute of limitationsOllM T 22 E(is barred by) &
AELIct,

- S S
v

res judicata

e resjudicata® ALt 7|0t 22 Q2 R7|7| — issue preclusionZtX| Z&SH=X| &
HS 2Lt

barred by res judicata  claim preclusion issue preclusion  collateral estoppel

LIT Wex — res judicata 7 <https://www.law.cornell.edu/wex/res_judicata>

LII Wex — collateral estoppel ~ <https://www.law.cornell.edu/wex/collateral estoppel>

Py =1
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&a50] ot

damages+

damage+= "&of-I|o'QUL|Ct. I 20| £0i| s7F 201 damages?t £|H &3} 0121 JH2tH= 20| Ot
2f, 3 &3 E 0|2t HYO0| Fot= "=, 2 &olitfdZ0] ELICt 'The court awarded
damages'S '"HYUL L5152 QIHHMCHZE K7|H EZIL|CE,

=2d

O] Foil= Lo St WY 50| Zels HO| 7ol WELILE E0 gy 2ES LIEHH=

affirm-reverse-vacate= Y4 5L 2 QIOM AEO| H11 =2 EL|CH



https://www.law.cornell.edu/supct/html/07-371.ZO.html
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trof AL HHOlA

damages == Zolitlieta

trial ARLATH A THEH AR A2
judgment =2 Tz

appeal B2 S4 St (M)

affirm  SISIELSIOBIE ANS QIGITHE A2

vacate SyHiQe  (ERE) FL0i
costs  H{SUY ABHIG(HZA 4L HTICH

Q9L Q3: A4l T B F0j| Affirmed?t HO|H ‘7l 20| H|& FCF, Reversed7} HO|H 'HIZ3

CHRJLICH

ok

ox

“Where there are two permissible views of the
evidence, the factfinders choice between them
cannot be clearly erroneous.”

S 710l Lt S8 E 4~ U= F KA AdHVt US T, AHHQIEAP 15 otLtE 18 212 BHlst ZE Y 4 Qi
— Anderson v. Bessemer City, 470 U.S. 564 (1985) - 1985. 3. 19. M1l
permissible 38%E 4 Q= factfinder AMLQIFRHUYIE O 2 bliaf Eo= EHAL O] ARAOIAM & RIYH 2 EHA

Q
clearly erroneous Hu5| Z2E — Rule 52(a)(6)2] MA|1E

L
d0
of
ra
N

HHR|R) THARS Al 2| Z2I001M 3 FSUIA 014 XY HRIES YUCHR A
MO, YAHUS T AHQIHO| S HIEUSLIC AYIHALS YA 'K |2feH t
27| B4 202k OIQE Y4 AR FITIS 4 GICHD YALICE 0f 3 2750|013 40|
ERALS] APAIQIES o #121) SITX| QHERIS O Bl HELICE 0] 2IERule 52@)(6)2 B 9
Of BAPE APALS QI7H5H ARACH SBE|T, HA TR HEO| S2 MARILICH

LII — Anderson v. Bessemer City T2 && » <https://www.law.cornell.edu/supremecourt/text/470/564>

LIT Wex — clearly erroneous 7 <https://www.law.cornell.edu/wex/clearly_erroneous>

H3 cetors v 27|
The Verdict (1982)

e 19821 O|= P}, LUE AIEL| 28I, ZH2 H|o[H| = Ot8ll, £ & 7T

= AN
o H{Z| 2|=2[ 1980 Z2 0|5 2~H0| HEYLICE,



https://www.law.cornell.edu/supremecourt/text/470/564
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S HRFUS (R GRIULRIYL HOl2)- 24y S Oty 571 =2 =2

O EMIQ HAHC| ShE2H HT AP 2| g b4 Eofibef AR1S —ELICH YTHYO| 52 3oz
2 HASHL ZA Mzt(trial) 2 EiotE ZHOIAM 3%Q| settlementlt O] &H2| trialo] ZELICH Q14
T2 ™ z[ZHE(closing argument), Bl & FZ (verdict)7HX| 2IAF RHES| A7t ITHZ OO FL|
Ct. M= AHA|7} O] el ERI{ULICt.

trial  jury closing argument verdict damages settle [ settlement (— 37%)

Wikipedia — The Verdict 7 <https://en.wikipedia.org/wiki/The_Verdict>

HZ — ABA Journal, Richard Brust(GHZEIAD-HEIF 1291 MALEH  TThe 25 Greatest Legal Movies) (2008)

109| 7 <https://www.abajournal.com/magazine/article/the 25 greatest legal movies>

H=Z — ABA Journal, Paul Bergman(UCLA 2A = Hoj|<%), [The 25 greatest legal movies] (2018) AIAt

2 =1 'E| DO HICHAR' # <https://www.abajournal.com/magazine/article/best_lawyer movies>

St 0|2pH?
SFA Al O ]-1\]_9.]:]- ] = ]-
O]= 0|2 AY FAMRA2 YRIHO 2 HEAO| IPLGLICE ZHAIR| AFAQIY S HulSH 20| glor

= =
X 12 (Rule 52(a)(6)), iy BZ2 H ESYLICEL LU UAARANIM FoF2 TR S5

€1 30% QHol| LICkFed. R. App. P. 4@)(1)(A). DI & IF TAKIR AI(60%) 5 ofl2l7} UL

Off ot & &~ QU (MI4222 M1Y), THE0| G2 0 Y- HE- I =] AT
= 7|5ELICHAI432R). SZ YARE

=
S & ASLICHHIFS I, 3902 M1 THM-A|
4227 N2%). 2 O|=2] 'ea's Sh=2l Jaiet §20| o JR4ELItt

In Korea, the first appeal normally reviews both facts and law,

while an appeal to the Supreme Court of Korea is limited to
questions of law.

0N YoE ES At HES 25 CHAl H2(ota, Y| ot 4 1= EEENIZE SHEELICH

RS k=

1. B0 LHE| = APAIEIEES D127 = B2
(@) judgment (b) verdict (c) opinion (d) remand

2. 34 B Bofl ‘Affirmed 2171 X{5{ UCt, $H2A|0R $7|61?
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(@) ] I (b) 2212 (EY 7D (o) A && (d) 2 25t

- OIZ0l[M Of 2! FAMRIIH HEIHO 2 HTHYO A A S

1

(a) costs (b) attorney's fees (c) damages

B1. H|210]| Of= 2127 — The storm caused a lot of ____, and the owner sued for ___

MO

(a) damages / damage (b) damage / damages (c) damages / damages
. HASH EA|Q: The judgment was reversed and the case was remanded.
(a) HEO| FAI=|21 AFAZ2 ZZEIRUCL  (b) THEO| LI [E|10 AFAZ2 SEESEIRICE  (c) EHEO| F 4K
At

10 A ZI5HE|RALE.




R EL

1. verdict — verdicte B2l &, judgment= 1 HAS ECf

34, = 2 0| otz THAYLICE
2. FAI|ZH(HY FRI) — affirmE |4 HEE FXISH= A. 5= HEEL 2= "YAaE J[2S5tHof| siEgLICH
3. attorney's fees — American ruleOf| 2} AT A} H4a = 2ERF HEHO| KIZIQILICEH HE-H|2F0)| 25{7} QUIqLt 2o
A 2S00 ChS MM EE5H 27t U= ZR0lTH ATHEolAH| FZLICt.
4. damage / damages — L[oll= & 4 gl= damage, HiY =22 54 damages.
5. ZHE0| Tho &[0 ARAE2 st £ Ot £~5El(was reversed, was

StEE|QALCEH — reverse = It7|, remand =
S
=3=]

remanded) 2 Z1tE StL|CT



Chapter 5
=712} £2141&2 — Objection!
FEvidence and Witnesses — Objection!

Ol= ZHEe| SHROlE SUAIEYLICE St HE AL Z 1, HTHY S AL ZE0] #2]0] 02
LICHAIO M 20{L} "Objection!"& 2|%| 11, TtAH=

T Xt2|0l|M sustained = overruled 2 &
SILICE B O] ROI2 =1 RAUS =X 2ot E Fote 3], & S7{H0| 0] el FH|UL

C}.

O| T2 DFX|H O|F A TE + USLICE

1. Objection, Your Honor. The question calls for hearsay.

0l2| QUALIC AT

o x
—oo- [

Al

257{2 Aot HYLIC,

2. The witness testified under oath that she saw the car.

FQIS MAISHD 1 AHS QT FO1s

P L|Ct.

| Sy —

3. The plaintiff has the burden of proof by a preponderance of the
evidence.

Q)= =7{0| 2YUZ Z0i5t

evidence xx»

/ ' ev.a.dans/ ev-i-dence
31

CEXE

There is no evidence against him.

J0|Al ==ttt 57H= AL

AEXES

The prosecutor offered three pieces of evidence: a knife, a

receipt, and a text message.
itz &, B8, SAHHIAIRIERE &2 Al 7HRIE MIE3ACEH

“Evidence is relevant if: (a) it has any tendency to make a fact

y

more or less probable than it would be without the evidence’



S L322 3% 2H Q0| UL () 2 5747t gl WELH O At S B I A UHLEZ
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— Fed. R. Evid. 401(a) <https://www.law.cornell.edu/rules/fre/rule_401>

et

mjo

tendency Z%f probable JH%d s, AU

[~ (=]
O|= Qe lo| =7 A=l ofHt=T{ 1 =l(Federal Rules of Evidence, FRE)O| 201 &L |
l'—f. 1975'.-i'01| A=A 'F_V\f AL U”HI MEEILICHL 22 HE I ROIA HSAIESE '403
FELICL
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X H e formd L g L
v The police found evidence. [ three pieces of evidence
asS 20|X| 11 -s= 20|X| &L, StLtotlt Al = a piece of evidence, pieces of

evidence.

a piece of evidence  offer [ introduce evidence (57 & A|&3lt})
admit evidence (542 &5ttt  in evidence (FAZ = H)

LIT Wex — evidence 7~ <https://www.law.cornell.edu/wex/evidence>

exhibit «»
/1g'zib.it/  exhib-it

| hie 22| LHX| §4ELILE ex-7t 192/ 2 22|12 ZMlE =M 2 -hib-.

=
ojo
gm

21 SiLfotLt

ra.

P2 CHE 7 UAO| 2= 'HAIE-TA|F'ULICE HYME HS E 20 MIESH EAM-2
= Jt2|ZIL|C} 329 ‘2t K|1Z= S '0] O|=20j|A{= Plaintiff's Exhibit 1, '€ X|1&%'0| Defendant's
Exhibit 1(Ec= Exhibit A)Z0i| sihEtL|Ct.

Il

e

Please look at Exhibit 3.

SH 3T E B FAAL.

AERE]

Your Honor, I move to admit Plaintiff's Exhibit 12 into evidence.

NI, dl & 7 1255 = MEo 2 2s MELICHL


https://www.law.cornell.edu/rules/fre/rule_401
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“If admitted, the statement may be read into evidence but not
received as an exhibit.”

SHZ MEE|HE I UHE2 EYOM 2 SHE & o UL, SHEE LOHS0|R|= H=Ch

— Lo

— Fed. R. Evid. 803(18) — MZA{A(learned treatise) 0{|2| <https://www.law.cornell.edu/rules/fre/rule_80
3>

read into evidence (F4740]|A]) 9{0{A S7{2 AT} learned treatise HE MH-=2
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37}
X Pleaselookattheexhibit3:

v Please look at Exhibit 3. / Please look at the exhibit.

Exhibit 3XH HS I} 29 O|EAF M0{ ZtALI}HHFEIL|CE Room 5, Chapter 111t Z2
22|, Hs gI0| '1 57{='0|H the exhibit.

mo

mark an exhibit (H&E €°Jt}) move to admit Exhibit 5  Plaintiff's / Defendant's Exhibit
exhibit list (A 5-Z)

LII Wex — exhibit ~ <https://www.law.cornell.edu/wex/exhibit>

witness - testify - testimony «««

/'wit.nas - 'tes.ta.far- 'tes.to.mov.ni/ witness - tes-ti-fy - tes-ti-mo-ny

#2 &
The witness was nervous.

=0|2 7I%k5f| QJOIC}.

42 ol
The neighbor testified against the defendant, and her testimony
lasted two hours.

O[22 I|RIofIA| 2 2[5t SAML, T SAU2 F+ At S O[RICE.


https://www.law.cornell.edu/rules/fre/rule_803
https://www.law.cornell.edu/rules/fre/rule_803
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“A witness may testify to a matter only if evidence is introduced
sufficient to support a finding that the witness has personal

knowledge of the matter.”

QU2 ApLI0] I ARE AT QTh= AML S QIEY Thet 7L MIESE FR0lTH T ARo)| 24510

=ol|o
o - = o3 — [
Fotet 4 QUrt.

— Fed. R. Evid. 602 <https://www.law.cornell.edu/rules/fre/rule_602>

personal knowledge =73 Z&siA Ot= 2 finding (AMA2) Q17

EH
=]

e

AF - HRIM

Ml

testify against / for / to

X She-testified-the-defendant:

v She testified against the defendant. | She testified to what she saw.

testify= =X0|F BtE UX| ZELICH 2|5t = against, FEI5HAlE for, S LIE2 to

EE= thatd.

take the stand (14 Ath)  call a witness (5912 A4-2851th)  eyewitness (2 A}
give testimony testify under oath

LII Wex — witness 7 <https://www.law.cornell.edu/wex/witness>

LIT Wex — testimony 7 <https://www.law.cornell.edu/wex/testimony>

under oath - swearin xx

/'An.da‘ ov0 - swer Il’l/ un-der oath - swear in

WS & oath?| thi= GBS 0| AlO|0]| = RS /6/YLICL S5 oathsE /oudz/E 42[IHHFEL|CE

T

I_

He lied under oath.
T MAMBETIM ML g,

42 o2
The clerk swore in the witness before the prosecutor began her

questions.
AP LZS AIESE| 0| AFR2H0] 52l MAMAIZICE.

=


https://www.law.cornell.edu/rules/fre/rule_602
https://www.law.cornell.edu/wex/witness
https://www.law.cornell.edu/wex/testimony

“Before testifying, a witness must give an oath or affirmation to

testify truthfully.”
S22 5¢5t7| ol TS SASHICHE HA L= 2fof= 5t0{0f STt

— Fed. R. Evid. 603 <https://www.law.cornell.edu/rules/fre/rule_603>

affirmation 2{QF(4A10[|2| WAISI| §H= M)

EH
=]

e

=

Ml
-4

= St

swear in — '"MAMA|Z|CHE LSAL

X TFhe-eletksworeinhim:

v The clerk swore him in. /| The clerk swore in the witness. /| The witness was
sworn in.

HollA| *1/\1% AI7|= U2 1= AF swear in0] 7PEH £5111, £52 be sworn inQIL|C F|

U MME Z2 YALICH SH0{7F CHEAMH BHEA| 7H20|: swear him in. swear XM

"MMAIZ|ICHZ AX[2HThe witness was duly sworn.) L40l|A = "WA[SICH 200} S20] ™

AN [ EL|LCE.

under oath  take an oath  be swornin Do you swear to tell the truth?

LIT Wex — oath 7~ <https://www.law.cornell.edu/wex/oath>

direct examination s

/d1 rekt 1g, zeem.a'nerfon/ direct ex-am-i-na-tion

m

SO WBAF(FAIE - QT 2) 2 ZELICH CHEE O] = B RHEE
=

212 o2
Direct examination took an hour.

AUE2 SHAIZE AR,

—

M

nx

=2

=) I =]
. =

On direct, the detective explained how he found the phone.

FLZ20M FAts FLHTEHE 8| B U=A] 2E3AC,.

“Leading questions should not be used on direct examination

except as necessary to develop the witness's testimony.”
ZEABOIME F919| EAHS BojLHE | LR HL It OL|H ST ASS diAl= O EiCt,

oL—lolL= 2 |_ [


https://www.law.cornell.edu/rules/fre/rule_603
https://www.law.cornell.edu/wex/oath

— Fed. R. Evid. 611(c) <https://www.law.cornell.edu/rules/fre/rule 611>

develop (ZA2) BOUCt, HIHSICH

EH
=]

re:
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At

Ml

on direct / on cross — 2tAl §10|
X On-the-direet;shesaid—
v/ On direct, she said ... [ On cross, she admitted ...

{ 20{2 examination2 t 1 on direct, on cross2t USIL|C}, O|i= ZtAIS £0|X|

on direct  conduct a direct examination redirect (FAIE)

LIT Wex — direct examination 7 <https://www.law.cornell.edu/wex/direct_examination>

Cross-examination - Cross-examine

/ kra:s.ig, zem.a'nerfon - kra:s.ig'zem.n/

Cross-ex-am-i-ﬁ-tion . cross-ex-ﬁ-ine
= (=
HICH A2 - HICH A Z2SICE

42 g
Cross-examination starts after lunch.
HICHAEE T o] A|RISHCE

R

Defense counsel cross-examined the officer about the lighting
that night.

Q2 O Y = JEfo]| 2ol ZEet

mjo

HICH AL 2SCL.

v 4202 (2H)
“Cross-examination should not go beyond the subject matter of
the direct examination and matters affecting the witness's

credibility. The court may allow inquiry into additional matters
as if on direct examination.”

SO
. 2 = QFHECE HE2 2 5ol AttE

CHAIZ 2 22 FHI2E SIOf +1Y o] 2ot Atets '"OolM
7 2

HUEXNY 2= 018 + QUL

SE:

— Fed. R. Evid. 611(b) <https://www.law.cornell.edu/rules/fre/rule 611>

subject matter Fx|, Ct2= T4 credibility 21%4(- 0] &)


https://www.law.cornell.edu/rules/fre/rule_611
https://www.law.cornell.edu/wex/direct_examination
https://www.law.cornell.edu/rules/fre/rule_611

A EOME REAE0] FRAHCE SEEHLICHRule 611(c)(1)). LeBTHHS AR '0f|/OF

LIQ'28F &5t ot= B2 w25 0[0] 7tH 5o &S g 234 &01 LLICh

v The lawyer conducted a cross-examination. [ The lawyer cross-examined
the witness.

HAL= cross-examination, SAH= cross-examineQIL|C}. AI2S 'SICH= HE SAH0]| A

conduct?t & ®0|11(do a cross-examination 10| =71), S A} cross-examine oLt
2 Uot= HWo| O B2 STHLICE

cross-examine a witness  on cross  recross (HEFHAIE)  the right to cross-examine

LIT Wex — cross-examination 7 <https://www.law.cornell.edu/wex/cross-examination>

leading question
/Ilil.dllj 'kwes.tjan/ lead-ing ques-tion

QEAR(YUSH: B2 U2 40| Yo BB

e og

That is a leading question.

A FELMZYLICE

AERE]

"You saw the defendant at 10 p.m., didn't you?" is a classic leading
question.

"I Q1= 1040 EAR|Q?"E HYHC R E4IE0|0.
v HZZE (=%

“Ordinarily, the court should allow leading questions: (1) on

cross-examination;”
HEY 2 EH L3 B2 R A2 2 5{8010{0F S, (1) BICHAIZOlA ..

H O [MyLy=] —

— Fed. R. Evid. 611(c)(1) <https://www.law.cornell.edu/rules/fre/rule 611>



https://www.law.cornell.edu/wex/cross-examination
https://www.law.cornell.edu/rules/fre/rule_611

H O~
QEAES UOLE = £4|2 EX = BIRIZE(..., didn't you?)2t '~7F BEX|?(Isn't it true
that ...?)'LICt FAIZ20)|A O] ZO| LIQRH HTHEIS ZHIZ "Objection, leading."0|2t11

22 542 UG} — leading questions

X The-cotrtshould-altowleading-question-on-eross:
v The court should allow leading questions on cross.

2 s BAE SUELE T U= AL Qle 5471 7IEYLICE ofLtE 712(7]H a

leading question.

ask a leading question  Objection, leading.  rephrase the question (Z-&2 HHT})

LIT Wex — leading question 7 <https://www.law.cornell.edu/wex/leading_question>

Objection! - object «««
/ab'dzek.fon - ab'dzekt/ objection - object

Hk2 El S Al object= ZMI7F Sl (-ject)Ol], HAL object(BA])= 2 (**ob**-)0f| SL|Ct. & 2| object= SAI0|2
_?,

1= AIAL.

o|2| ELICH - O[2|& HIZI5tCt

SH=3LCHE 7 0| el 02= ERe RAEES & + U M, 28 SQI0| gotr| ol ot &
0| O|O| Lt2tO M HEZ AMK|E AISILICH(motion to strike). Al7|1E EX|H I 70| LS CHE S 4
220AM 57| o2 ELICHRule 103(a)). BH= BAAEH X1I29 o| ZHZ A0 i3t o2 4l

H2 7150] HI£011, St E 01RES 2HA5HH| 95! Al oH0f SLICHBAIAS A H137%). T2
2 HAIQIL|CE — 0|2 #H0f|A{= 'Objection!'0l| B2 ALRE 20 UTHL|C}.

420l

Objection, Your Honor!

o|e| UFLICH mHEFSE!

42 o2

Objection, Your Honor. Calls for speculation.

o] UFLICE, MEYH. 5= FHot= E=ZLICH

“timely objects or moves to strike; and (B) states the specific
ground, unless it was apparent from the context”


https://www.law.cornell.edu/wex/leading_question

(A) HAlo]| O[2|5t7HLE (BAH2) AfHIE +IFdot, (B) W HEHoHX| 92 Tt LA|A AR E 513l
23
— Fed. R. Evid. 103(a)(1) — A4 2lollM 57 AEHS| 222 CHED| 218t Q7 <https://www.law.cornell.edu/r

ules/fre/rule 103>

timely Z{Al0ll, £X| 247l move to strike (0]0] LI-2 EtHS) 7|Z0(IM ArK|oH 2t 41F5iCt

ground AtR, 2H

SO &4
AlH| 0| M= Objection F0i| ALRE SHE CHO{Z0HEQILICE 'Objection, hearsay.
'Objection, leading.' 'Objection, relevance.' 'Objection, calls for speculation.' £tAl=

CHoH 2 Xt2|0f|AM sustainedL} overruled SHOIC| 2 EEHLICH- CFS &H5).

v 1 object to the question. / We object to admitting the letter.
object= to2t BYUL|CL 017|A to= HXIAIZL F{0f| SAFRIZO| OtL[2t BALF -ing?t ZLICE.

HALE objection to the question.

Objection, hearsay.  Objection, leading.  Objection, relevance.

Objection, calls for speculation.  Objection, asked and answered. (°]7] B3t 22)

2

Objection, argumentative. (=32 Z&) Objection, lack of foundation. (7] % At £=)
raise [ make an objection  withdraw an objection

LIT Wex — objection 7 <https://www.law.cornell.edu/wex/objection>

sustained - overruled

/sa'steind - ,oo.va"ru:ld/ sus-tained - o-ver-ruled
(012]5) Zot=YLICt - (0|2]F) HotZ0|x| QF5LICt

81274 L2 7 AL O[2lofl H5Hs & OICIQILICE sustained® B2 HF 1Lt HIROE 5t Z0Ie
E5HR| Qb&LICE overruled Z910| HRILICL 42:4J0] M2 T2 |2 M overruleS #B2(-
15%) oz s |ct,

4 ol

Objection sustained.
()|O|E I:II-Ol-':O||_||:_|-.


https://www.law.cornell.edu/rules/fre/rule_103
https://www.law.cornell.edu/rules/fre/rule_103
https://www.law.cornell.edu/wex/objection

J\II:I ql

"Objection, hearsay." "Overruled. The witness may answer."
"0[2| UFLICE AEZBHYLICL" "0|2|Z 7|2 ELICt 5212 HotAlL."

v A2 o2 (2H)
“The trial court overruled the objection, relying on the
presumption of possession created by the New York statute.”

18 HE2 78F HE0| Yo 2K 0| 2715t0] 1 0|2| 5 &HOLZO0[X| IRULY.

— County Court of Ulster County v. Allen, 442 U.S. 140 (1979) <https://www.law.cornell.edu/supremeco

urt/text/442/140>

presumption &3 possession AX|

o 44
sustainQ| 7| & £ 'IHHEX|CHRILICE 0|2 S HHtR|H QI (sustained), O|2|E 'HO{A CtA
2|H(over-rule) 7|2 (overruled). AL} SHHO||A O] &= 2Ot HHE5H= ZHO| RO Y &

kA
2f0tE = M 7Fy BX Fofl S0 Q= ZO[7| = LIt

v Sustained. /| The objection is sustained.
(3 0|e]) OIS O{RCH = &2l 5202t 2 E A} sustained, overruledE &L|CH ZTHEF

M= 5522 The court overruled the objection.
o sustainedE 'RAIEIUCHZ 7 Yl THE0| K& 2422 20ist)| — S+ SOI2HH
‘0|9 2IE!
 overruledE 'I7|'2 F717| — 0|2 HHO||M = "0[2] 7|2
Objection sustained. ~ Objection overruled.  sustain [ overrule an objection
The witness may answer.
The jury will disregard the answer. (BfA €2 11 @& 1 35HA] npi A 2)

LIT Wex — sustain 7~ <https://www.law.cornell.edu/wex/sustain>

LIT Wex — overrule 7 <https://www.law.cornell.edu/wex/overrule>



https://www.law.cornell.edu/supremecourt/text/442/140
https://www.law.cornell.edu/supremecourt/text/442/140
https://www.law.cornell.edu/wex/sustain
https://www.law.cornell.edu/wex/overrule

hearsay «««

/'hIr.SeI/ hear-say

— —_ — =]

822} CHE 7 'S Y(hear + say) OI2Hs 0|27} 2|, WAL "7 ¥ 1142 1 18 1INS 5%
51240 M=JHQILICH 022 Rule 8022 YUZIX{O 2 9t 803-804-8070] 2L |22 SL|C}.
T HMASY RIBL0EOI2E 22 AEYLICH- [BHR0[248i7) ),

sle ol

That's hearsay, Your Honor.

N TS HYULIC,, AT,

I~I [=] 01'
The witness can't tell us what her brother told her. That's
hearsay.

SU2 I X10f|A| ot HE 0171 HE 4 GiLIth IA HESHYLIC.

O|_|_ [ B

“"Hearsay" means a statement that: (1) the declarant does not
make while testifying at the current trial or hearing; and (2) a
party offers in evidence to prove the truth of the matter
asserted in the statement.”

HESH'2 LSl stigsts Tles T (1) TaAtot SRS ZZHo[Lt 2 (0l[M SATHHA
FZI0[ OtL[ 1, (2) ARt 2 Tlm0|A 82l ArO] T Y S 58ot7| #1510 =2 HIE0t

— Fed. R. Evid. 801 (c) <https://www.law.cornell.edu/rules/fre/rule 801>

declarant ¥ 71X} the truth of the matter asserted FI<El LH2| FlAl4A

LR

2o Lolatz M= 20| k2@ HEZSH7} oPelLICh 27t 20[op'2tD 2lFiCH= Zoig

‘AR 80| YTt %ﬂéw el H2EIIX|TH ‘T D910 1 QA2 E1 AUS UYL= 5
M

o
=2


https://www.law.cornell.edu/rules/fre/rule_801

v That is hearsay. [ two hearsay statements

evidenceX{& E7AIQILICE N2 Al = a hearsay statementX{Z Al 4~ Q1= AL Qtof|
Y8ALZ ZLICh.

Objection, hearsay.  hearsay exception (H-ZH=]2] ojl@])  double hearsay (%)

the rule against hearsay

LITI Wex — hearsay 7 <https://www.law.cornell.edu/wex/hearsay>

relevant - relevance -

/'rel.a.vont - 'rel.a.vons/ rel-e-vant - rel-e-vance

HES E| 204l 3 SH rel-QLICH BHAL irrelevants SM 23 -rel-ofl ZHAI7F SLICH,
| Olh ° 1l
23 ol - Bty

e og

His past is not relevant.

J19| apr{ k0| gict.

42 ol

Objection, relevance. The weather last year has nothing to do

with this accident.
o|e| QU&LICH, 2t SiSLICH ZHE M= O] At} OFF 2HA Dt Si&LICt

|_|_O

“The court may exclude relevant evidence if its probative value
is substantially outweighed by a danger of one or more of the

following: unfair prejudice”
G2 2 Us 572t 2 SEHO0| LhZ S otLt 02| Y ELt $1X5| 2O HiKE £
o e

UCH FgetEA ..

o

— Fed. R. Evid. 403 <https://www.law.cornell.edu/rules/fre/rule_403>

probative value 3E2] substantially outweighed (M2Z5lA) 31X5| Y= kl=

unfair prejudice 2Tt HHA(RZ| R 2 70| £2[H| ot A


https://www.law.cornell.edu/wex/hearsay
https://www.law.cornell.edu/rules/fre/rule_403

of
a
i3

b

X Fhisisrel ] .
v This is relevant to the case.

relevant= to2} ®QIL|C}. HALE the relevance of this evidence to the claim.

relevant to the issue  Objection, relevance. irrelevant (= 3l&)
probative value (542

LIT Wex — relevant evidence ~ <https://www.law.cornell.edu/wex/relevant_evidence>

admissible - inadmissible xx«

/ad'mls.a.bal- ,In.ad'mls.a.bal/ ad-mis-si-ble - in-ad-mis-si-ble

FIFS 2P7h2 ZrULICE CHEF O] =0l M= Bl EolH| 2

1'0
0t ZEH| AEO| Sh=ECH M EItEA EE 2B00 2L

seoe

The letter is inadmissible.

O HX|= £7{5=0| giCt.

}sll:l 0"

The judge let the video in but kept the police report out.

ats SFY2 12 OSSR B HIM= LOHSO[X| UL

“Relevant evidence is admissible unless any of the following
provides otherwise: the United States Constitution; a federal
statute; these rules; or other rules prescribed by the Supreme
Court. Irrelevant evidence is not admissible.”

FAY e 7= Ol= oY, Ay ¥ &, O] 2] E= HYTHYHO| Fot CHeE #1210 He2| Fefol

—|+|_

rk

— L O
£ 5t Z7155200] QI B4 o Z71E Zo1520] girt.

— —

£Q


https://www.law.cornell.edu/wex/relevant_evidence

— Fed. R. Evid. 402 <https://www.law.cornell.edu/rules/fre/rule_402>

prescribe (129 2) HsiCt

EH
=]

re:

AF - 35A

et in / keep out — RHEH} HA|2| 101
X Thejudgeletthevideoenter:
v The judge let the video in. [ The judge kept the report out.

M

=
L

—

7| ALt 2|30l M= admit / exclude CHAL let in, keep outS At &LICH come in(EHE &
O{QLCHE Z& AH|¥: The document comes in.

admissible evidence  admit into evidence  exclude evidence letin [ keep out

rule on admissibility (571-53& Hastt})

LIT Wex — admissible evidence 7 <https://www.law.cornell.edu/wex/admissible_evidence>

burden of proof ««

/'b3‘:.dan v 'pI"UIf/ bur-den of proof

=ZHzHol
S8HY
5130} CI2 & 0|20)|Ms 0]718 E2 LHsL|CH S7{2 LS & (burden of production)t AtAl
YRS 25 MY (burden of persuasion)YLICt SH=0| ' SEMY I} U2t ZEAUY'
THEL} H|2OHA| T 80{2F 2 80| 1 X[ = YEELICE

#l2 olE

The burden is on the plaintiff.

SEAMUS HOfA AT

4z ol

In a criminal case, the government bears the burden of proof

from start to finish.
GARAZIOIM = MG HE EIHR| ZAHCER) Z0| SFHY

o

xICt,

—

mjo

“But this rule does not shift the burden of persuasion, which

remains on the party who had it originally.”
2L O] A2 HEMYS H71X oM, ESHMY2 el 2S5 T AR 2LHZ E=C.

=21 o= a0 LS —

— Fed. R. Evid. 301 — TIAFAFZAC| =T <https://www.law.cornell.edu/rules/fre/rule 301>

shift £7ICt, F&tsiCt burden of persuasion AS2HQ(ZH2bH ZHaHQ0f| 7PA4Ct)


https://www.law.cornell.edu/rules/fre/rule_402
https://www.law.cornell.edu/wex/admissible_evidence
https://www.law.cornell.edu/rules/fre/rule_301

A

Mo
o
re
Mt
rd

FAb

the burden of proof — Z2tAlR} &HA|

X Plaintifthasburden-ofproof:

v The plaintiff has the burden of proof.

ArADHEL SLE Fof| Tl 20|22 theE £ YLICH 0|2 A =Xl= on: The burden is

on the prosecution.

bear [ carry the burden of proof  meet the burden (383 Y-S t}st})
shift the burden (4= H&sttt)  burden of production [ persuasion

LIT Wex — burden of proof 7~ <https://www.law.cornell.edu/wex/burden_of proof>

preponderance of the evidence ««

/pri'pan.da.ons av 8s ‘ev.a.dons/ pre-pon-der-ance of the ev-i-dence
Yg B 3HMl= =/ 2 -pon-. Ul SZ(pre-pon-der-ance)O| 1l pon ST M| {2 H ELICH
£3i2| Q@A £% 71E — 1 7H540| ¢ £2)

St CHE F '50%2 'F=CHmore likely than not)'2 &3] AFEEIL|CE St TH|DF DAL SHEZ
=

Yot= "o IHH Y Is BB LIZER, 35 2 7|F0[2t 1 o 71X LTt

e og
It is more likely than not.

I Ibs/d0] OFR| 2 s gLt 3L

42 ol

The plaintiff must prove each element by a preponderance of the
evidence.

=2t AE 52
v 22 02 (£H)
“Since society has a minimal concern with the outcome of such

private suits, plaintiff's burden of proof is a mere
preponderance of the evidence.”

A2l 1215t AfRI 2k A50] ZTlol| £|ATto| BHAIRE IIX|D 2, Y10 SYMYS Chest F7{o|
S2dof| IZICH

— Addington v. Texas, 441 U.S. 418 (1979) <https://www.law.cornell.edu/supremecourt/text/441/418>

minimal concern %|A350| ZtAl  mere THeSt ~0f| 22}5t


https://www.law.cornell.edu/wex/burden_of_proof
https://www.law.cornell.edu/supremecourt/text/441/418

EH A
= —

e

- B A}

Ml

by a preponderance of the evidence

X " 1 ovid

v prove by a preponderance of the evidence

Z J|Z 20jl= byE &L|C} H2X O Z a preponderance, the evidence 2 A S C}
&LICL prove beyond a reasonable doubt(— 772t ZO = 2|2A4|2.

by a preponderance of the evidence  more likely than not  standard of proof (3 7|&)

LIT Wex — preponderance of the evidence 7 <https://www.law.cornell.edu/wex/preponderance_of_the_e

vidence>

clear and convincing evidence &«

/khr an kan'vm.snj 'ev.a.dans/ clear and con-vinc-ing ev-i-dence

BUot 258 U= SH(UAL] =2 53 7|F)

e oe
This standard is higher.

ol 7|0] i =L+,
}sll:l ql
Fraud must be shown by clear and convincing evidence in many

states.
0{2] FO||M APV = HHlGt] MER Q)= 22 ZH{O} THCt,

“The intermediate standard, which usually employs some

nn

combination of the words "clear,

nn

cogent," "unequivocal,' and

"convincing," is less commonly used”

JIE2 HE Yl QR BooK| Q2] S QU '0l2ts TS A0f A, T ALE &

=7t2
olct

— Addington v. Texas, 441 U.S. 418 (1979) <https://www.law.cornell.edu/supremecourt/text/441/418>

intermediate 57t2| cogent R2I%t, 452 Q/= unequivocal ZE5HX| 9F2


https://www.law.cornell.edu/wex/preponderance_of_the_evidence
https://www.law.cornell.edu/supremecourt/text/441/418

LR

Addington TH22 M| 7|&S Bt STl LIZHS| MlgLICt TAL G2 5719 2, HAte &
2| 2|, 3 At0|7} O] B2t 7|Z= LIt J2| 1 FoIEH FH Y= S 71&0] ESTITE
A1 TS LI

EH
=]
7|1Z 0| 20| evidence= 8714t

X 2ol 1 g

v clear and convincing evidence [ by clear and convincing evidence

HEAPL 20|k evidences 0171o| Al 4~ QIELICE aE E0|X| 4SLICE

by clear and convincing evidence  heightened standard of proof (7}5H 9 7<)

LIT Wex — clear and convincing evidence 7 <https://www.law.cornell.edu/wex/clear_and_convincing_evi

dence>

expert witness

/,ek.sp3‘:t '‘wit.nas/ ex-pert wit-ness

H 52 DIALALO| ZPHOIS C7 B1QI0| X|AGIK|TE 0|22 expert witness= HE 2t
HICHAIZ0||A] ‘YOS HIOFL L= Z120| CHE 2 LISL|CE

I_
I
r

e og
Both sides hired experts.

A= RE XMEIIE _IQ_UHl:l-

One of the experts admitted that she had never examined the

machine.

MBI S otEe T 745 27 AT E ol gict QIygiCt.

v HZZE (=%

“A witness who is qualified as an expert by knowledge, skill,
experience, training, or education may testify in the form of an
opinion or otherwise if the proponent demonstrates to the
court that it is more likely than not that”

7{|/\I jl/\ 7:|U-I SHOE= ﬂgl_o“ o|5I0] 2T}t xl_j:'o 2t= =o0|

k= o
Oy & — R O [
JtCE 0| FFE 7t5d0| 21X 4= 7ts 20t £hit= HE EHo S8ot= 320, 2|A


https://www.law.cornell.edu/wex/clear_and_convincing_evidence

9|

od!

Ei 522

— Fed. R. Evid. 702 <https://www.law.cornell.edu/rules/fre/rule 702>

A o QUL ...

oln
ol

qualified as an expert Z27tZ 21Y=l in the form of an opinion 2|712| HE{Z

LR
Ut 5912 Z|7F Ot Abgol| Bol S5t (Rule 602), 2|71 YstEate x| X|2fof 7|%
512 Z91 OfsliLt W EHttoll £S0| £IH FEX|A|of 7|CHA| o4 2/740]0{0F BHLICHRule

H
701). HEIH= HEX|Al0| 7|F5H 0|74 Tet 4 QYBLICE T ChAl Rule 702 (a) HEX]
AJO] AFAIQIFO| = 20| & Z, (b) 25t AML-ALR, () LS THoH 2| M, (d) 1 S A}
Q7511, TAP} 2 X|7|(gatekeeper) 7t E|0] 0|2 BiX| 72

o
=
o2 dAkE BOHS| ZHE/ULICE O 2X|7| HEE Yot #HZ0]

uy

— =

L|Ct R4 (qualified)2
Daubert(1993)QIL|LC}.

v One of the experts was wrong.

one of & WA= E4(experts), £O{= oneO|E 2 A= tte(was). 3% partyO|AM 2
zlo| HH=QIL|CE,

qualify as an expert  expert testimony  expert report (278 A1)

retain an expert (4 &7} AY3tch

LIT Wex — expert witness 7 <https://www.law.cornell.edu/wex/expert_witness>

privilege .«
/' priv.alidz/ privilege

UE © 7t20li= 22l S2IR| 0t /'priv.elads/ Ml SR YLICE E2 "2IX|'7t OtLI2H /uds/.

(5U-537 Hls) HEEH

S5H2 3} CI2 7 YAt 2= 'EA-E6)|'QL|CH SHHO|AM = RIAIS 8h5|= O] £20| E|H2tE CHE It
R|(21Z2] 2HAH], APEE)E 2IoH ZOILE Atm HIES HEY = U= HEl|E TELICHL AYHHENM=
o= ZFEL} £ (common law) 7t 1 IS FHLICH CHEE TIAAFAOIA FEO| HEE
2 Jote HF-Hollz FHY SOl HEELICHRule 501 THA).

#2 &

She claimed privilege.
Il SUHRENUS FHHCL


https://www.law.cornell.edu/rules/fre/rule_702
https://www.law.cornell.edu/wex/expert_witness

ALY
The doctor refused to answer, asserting the physician-patient
privilege under state law.

OlAR Zapo] QAR S LAY EIS Rt

v HZIE (=F)

“The common law — as interpreted by United States courts in
the light of reason and experience — governs a claim of
privilege ... But in a civil case, state law governs privilege
regarding a claim or defense for which state law supplies the

o e ”
rule of decision.
E 0| XL 0|22 tH210| 0|1} ASH0f| H|Z=0] | M5+ HERHO| FEBHC} ... 2L} TIAFAFAO|
M FHO| T H S MISohs FLE | 2ot EHE

— Fed. R. Evid. 501 <https://www.law.cornell.edu/rules/fre/rule_501>

in the light of ~0f| H|50{ governs &5t

assert / invoke / waive a privilege

X H b opivil I didn!

v He invoked the privilege and refused to answer.

EYL 'ZASICH assert-invoke-claim, 'Z7|SICH waivel}l &2 O|EL|CL useE AH HE
YO = OMBLLICE

H|:|

assert / invoke a privilege  waive a privilege (5 Z7|stt})  privileged communication
privilege log (5 i 5=)  spousal privilege (82 )

LII Wex — privilege ~ <https://www.law.cornell.edu/wex/privilege>

attorney-client privilege ««

/a't3.ni 'klar.ant 'prIV.al.IdS/ at-tor-ney-cli-ent priv-ilege
B S AF-2|2|Q1 S (FH = ARt 2|2]Q12] HIH CHEHE SIHSHX] 42 HEl)

St CHE E Esf= 212 M8 X223 2/t BIE tiStLICh AHE0l| & 2Tt AN (& S
OHcl MI3RIZE S| UUALE, HE|-AT|E MA| 22 s HEHO|QUCHH HSEIX| ZEL|Ct HED 225t
%45t AY X2 B 5 CHANO| OPLIL|CH A4 FH| A2 E ©S5H= work-product protectionZt=

2| M= LTt

Il


https://www.law.cornell.edu/rules/fre/rule_501
https://www.law.cornell.edu/wex/privilege

CEXE
Those e-mails are privileged.

J0|HYS2 E4 tiYOItt.

AL

Confidential communications in which the CEO sought legal
advice from the company's lawyers are protected by the

attorney-client privilege.

CEOZt 2|AHHZALSOH| M E AIES 8t HIT CHst= T A2 SEHO= Ho FICH

“n

attorney-client privilege" means the protection that
applicable law provides for confidential attorney-client

communications”
'S AL-C|Z[Q EA'O|2F HE HEO| HT AR} 2|Z|Q1 ALO|2] H| AL S| 0ot HS
ST}

— Fed. R. Evid. 502(g)(1) <https://www.law.cornell.edu/rules/fre/rule_502>

i

confidential H{22| communications 2|AIAE(CHEHA{AI-O|HYU )

EH
=]

e

P A
AE G224

M

=
L

communications — LSS E4

v confidential communications between attorneys and clients
0f2f xf2f|2f CHet-M4lS F0 T M= communications(54)7F EEYLICH FEHEC R

95t M= attorneys and clientsX{E S CF 22,

protected by the attorney-client privilege = waive the privilege

privileged and confidential (o]H|¥ M2|& &)  work product (&% FH] 2t%)

LIT Wex — attorney-client privilege 7 <https://www.law.cornell.edu/wex/attorney-client_privilege>

peLjury v

/'p3:.dza.i/ perjury

FS(E)

S CHE 0I5 AYHY 2152 878 S0l SHgEIR] pdaLIth MM TleA(affidavit) Lt 9152

StCHunder penalty of perjury)' I M3 MHO|| HEIS BT GZISH | St S|

o
=
SZI(HE0l 2[oto] MTH S22 59l Tla) 2ht Helot gLt

a
i


https://www.law.cornell.edu/rules/fre/rule_502
https://www.law.cornell.edu/wex/attorney-client_privilege

42 ol

Knowingly lying under oath about an important fact is perjury.
HMTID ST AR 2ol B2 HALSH= 242 !IBOICH

AL

The witness was later charged with perjury for lying about the
meeting.

1 FU2 =[2lof| 2ol HZIUTH LU= LIFO| 915 Eel= I|AE(UCE
v HZZ (=%

“is guilty of perjury and shall, except as otherwise expressly
provided by law, be fined under this title or imprisoned not
more than five years, or both.”

QIZE|Z ot 21010, U0l L2 YIS ZLE HIQISHD Of TOj| L2 HF T 51 0[5t 7Y

= 0O

Aol X{5t7Lt O|F FISHLt.

— 18 U.S.C. § 1621 <https://www.law.cornell.edu/uscode/text/18/1621>

be fined HZ&0|| X{3{X|C} not more than five years 54 0|5H(— 3% no more than)

EH
=]

P

AF - & SAH(HO)
commit perjury
X He-didperjury—-He made-aperjury:

v He committed perjury.

=
L

HZE|= commitZ} ZIL|CHcommit fraud, commit a crime). perjury= £7HA0|2t aE &
O|X| &LICt.

commit perjury  under penalty of perjury (9152 ¥ Z45t3l)  be charged with perjury
suborn perjury (9|52 aAFsHT})

LIT Wex — perjury 7 <https://www.law.cornell.edu/wex/perjury>

impeach - impeachment »+

/Im'piltj' Im'pi:tj.mant/ im-peach - im-peach-ment

(Z910)) A4S EHSHBIC - Al Er

[ OO [ |
SHaa} CHE 7 S AOAM S CHER EFHO 2 Ql4dhA|TH 10| A impeach the witnesss 'S012| 2t
= I = TSCHYLICH SFIHCHE T, B, AlE 22 X2 S22 3HH|1E 20 = 20| A
YOI YHULICE St FALLSHO| ERIS I (MI318Z22(2)2f 2 A2 HYLICE


https://www.law.cornell.edu/uscode/text/18/1621
https://www.law.cornell.edu/wex/perjury

CEXL]

The lawyer impeached the witness.

HTAHS Z010] Al S EIHSHCY,

42 og

The witness was impeached with a prior inconsistent statement
from her deposition.

Z0le BQikm3| Ul 1, K31 TS TS AYAO| EHtE|Ct

oL O

“Any party, including the party that called the witness, may
attack the witness's credibility.”

Q1S A MRS EETH0 Of HARLE 1 B0lo| AYAS B2 4 Uk,
.Ev

ol

—

— Fed. R. Evid. 607 <https://www.law.cornell.edu/rules/fre/rule_607>

attack (A4 8) SHSICH— impeach| £/ &

the party that called the witness 7 591 AIASH GFALAL

F0OJY 44l

Rule 6072 A2 'Who May Impeach a Witness'@LIC} Of| M HEHE X177 HE 9|
= AAE EHHGHA| ££5HH| @=0, O ZF0| 1 7<1|‘?J% MUSLICE.

2 o A . £SE)

be impeached with — £ SE| 2 A5 £LC}

X The-wi : hed-bvhi etter

v The witness was impeached with his own letter.

AlEIH0| '2401' Z22 £010|2 2 was impeached. 2O 2 EFHAMEX|= with(EE= by) 2

impeach a witness  prior inconsistent statement (%A} 3t ¥ X&)

impeachment evidence (8+31%7)  rehabilitate a witness (M-S 3] 5A] 7]t}

LII Wex — impeach 7 <https://www.law.cornell.edu/wex/impeach>

credibility - credible «««
/,kred.a'bﬂ.a.gi : 'kred.a.bal/ cred-i-bil-i-ty - cred-i-ble

43 © GAts BAIPHAM 2 -bil-2 F7{ LLICH YAl credible2 X X cred-.

AN


https://www.law.cornell.edu/rules/fre/rule_607
https://www.law.cornell.edu/wex/impeach

% THCHS B SYULICH TS 25 b
3 o 0|28 U £ Y

2Hof| 2k

s Al
A1 AA|(jury instructions) 2 THet 7|22 = &
A P SHA|I7t Q&LICHQuercia v.

O
United States, 1933).

se o2

The jury found her credible.

o @2 JLH7t 2 TSICE EfC

42 o2

Phone records backed up his testimony and boosted his

credibility.
£} 2|20| 19| 318 SIA Ay £t

“A witness's credibility may be attacked or supported by
testimony about the witness's reputation for having a character
for truthfulness or untruthfulness, or by testimony in the form
of an opinion about that character. But evidence of truthful
character is admissible only after the witness's character for

truthfulness has been attacked.”

X Therecordsbackedup-it:

v The records backed it up. / The records backed up his testimony. / The
records backed his testimony up.

T3S 'SLESILH = A SAF back upO| Ity E8tLICHback 2AtE K| X|SHEH = A Y

LICH. S X017t GAHHA 7 O{CI= Z|X| 2, CHEANH HEEA| 7H2H]: back it up. ZAHIZ2=

corroborate.

back up a claim  attack [ support credibility  credibility of a witness

corroborate (275tt}h)  credibility contest (A& o] & AFH)


https://www.law.cornell.edu/rules/fre/rule_608

LIT Wex — credibility # <https://www.law.cornell.edu/wex/credibility>

stipulate - stipulation & .
/'Stlp.ja.lelt' .stIp.ja'leI.jan/ stip-u-ate - stip-u-la-tion

(AH23) ChE Ye 222 §olsiL} - T g2

5+23} CHE 7 Q0| % Q10| Q15| 2 &HolsH AFAQILICE $H22| 'THE Qi APAI'O|L} Rt T} |

SO HI=SHR| 2, O|=0l| M= SE HI A MHO|LE H7Y BAO = FAIHO 2 §OISITH= FHO| LHE
LICE.

seoe
Both sides stipulated to the date.

UYES LME CHER| Q7|2 B3,

The parties stipulate that the contract was signed on May 1.
FARIS 2 A0l 5E 10| MBE[UCH= AMES CHEX| 94712 2elTtet.

v HZIZ (=F)

“The Assistant United States Attorney refused to join in a

’

stipulation, insisting on his right to prove his case his own way’
AY HAIE = A7 GAHZ AFAS ST HE2IE HAIRH At gelofl S517|& HE3UE,

— Old Chief v. United States, 519 U.S. 172 (1997) <https://www.law.cornell.edu/supct/html/95-6556.Z
O.html>

Assistant United States Attorney 9%} ZIAtE  join in ~0| SZSICtH

Yoy 44
Old Chief A;ZA0|AM Z|0Q1 'Mupot QICH = AtAlDE QI iy, 4

S}ZICHD M, ZAH= FM1po| 71|
A LHE 2 B oi[2| 20|t Sl SLICH ALTHH RS Rule 40301 H|F0{ O] ZR |2
Qlo| 2178 X|2FZ HtOLS I 0{0F SHt 1 ZHEHSHSL|CE.

E s
= =

e

- "X[AL

Hel

stipulate to + Al / stipulate that +

X Theystipulated-the-date-to:

v They stipulated to the date. [ They stipulated that the date was May 1.
GAPE 2H toE E0I= A Y0| Ol= HHOIAM 2o, 20| 2 thatZ. A|2fA 2]
stipulate= "HA|H 2 2 oL (The contract stipulates that ...).

stipulate to a fact  enter into a stipulation  stipulated facts


https://www.law.cornell.edu/wex/credibility
https://www.law.cornell.edu/supct/html/95-6556.ZO.html
https://www.law.cornell.edu/supct/html/95-6556.ZO.html

stipulated judgment (<)ol wh2 T4)

LIT Wex — stipulation 7 <https://www.law.cornell.edu/wex/stipulation>

chain of custody .

/tjem ov 'kas.ta.di/ chain of cus-to-dy

= n AM(ETIBEQ] =1 A2 T35 [
BN B AKE(BHE0| =1 &2 HA 2=X12 718)
St CHE E Y42 Y- MENK| ZHEE F21, A, oEAH E2i=X0t £

=72'0[2t10 et 4~ QUFLICH St AR CIXEH B 'sYd-F

A= HHEYLICE custody AtH|S| (5 FFH)2 6F0lM CHELIEL

2 glo] 7|25/o]
2y =olot

[

RS
|

o

1

o

T

tu

|

CEXE

The chain of custody was broken.

=74 2ol A4 o] Lk

42 ol

The officer handed the bag over to the lab and signed the
custody log.

B BEES AT HI| D B 7|2 R0 NPT,

v He handed the evidence over to the lab. | He handed over the evidence.
SX0{7} HAIH hand over the bag, hand the bag over & Ct EIL|CL CHEAH HEEA| It

Ol: hand it over.

break the chain of custody  establish the chain of custody  custody log (23 7] & 1)

tamper with evidence (37 & 22}slt})

No further questions.

/nov 'f3:.8 'kwes.tjanz/ no fur-ther ques-tions

o 0|8 ZE YUSLICHAIZS OrxIZELITh

St CHE H 22 Etls Foli7I ZILICH 25 'No further questions, Your Honor.'2t10 THA}
£ Shoff Lot T, THAR=S ATHEOf| | 'Cross-examination?'O|Lt 'Any redirect?' 2 A3 2 E2ILICE


https://www.law.cornell.edu/wex/stipulation

4e oe
No further questions, Your Honor.

O Ol 2= SlaLIch AEFS .

Isll:l 0"

"Nothing further." "Thank you. The witness may step down."
O YLICH" "ZAFZILICE 5212 W27t LTt

O L

E s
= =

e

Che.

I'-Itl

questions 53

X Nofurtherquestion:

v No further questions. [ I have no further questions.

no Fe| & £ Q= BAtE HE E4QLICHno questions, no problems). Z0{A{ Nothing

further2f 1= SHL|CF,

Nothing further.  The witness may step down. (5912 W2{7}= U}

Your witness. (oA 1% 4Al& 2=y t}h 1 pass the witness.

I 27
impeach+= S8 oJ|ATF 2= o] ot}
impeachE S2H i3 EH0] MA HREL|Ct J#0| O|= HFO|AM SHRO| = B HMA L=

= 2 E
= — o

impeach= 'S019| AlHlAS 2oL 2|CHRILICE 'The defense impeached the witness.'E "#H5 Q!
E k=)

tof AFGICH 2 57| 20| SELICL

O HoilM Lo STt WY 0| Zel= e 20F EH o[F5LC

Y Y= oM

impeach S35 Trs (Belel) 21 d= ErtsITt
privilege 753 3A-HE HREEA
exhibit  FAHE A= SH=(Z3)

sustain SSHEAFESEE (01218) Zotsolnt
leading  SHFH=524 [ E5t=(leading question)
stipulate (EHo=)EASHH LI Gle AMEE EeloITt

S2l(witness)O| 22 270l A2H impeach= 2| AHA|L} 'Ll EFSH'QILICE




“Dispensing with confrontation because lestimony is
obviously reliable is akin to dispensing with jury
trial because a defendant is obviously guilty.”

0| Fuhs| LS TSCh= 0|7 = tHHS etots 22, T 1Q10] FRS| F2[Eh= 0|7 = Hi A TS d=icts

’

»Y oM

o ZT}

— Crawford v. Washington, 541 U.S. 36 (2004) - 2004. 3. 8. M1

dispense with ~S A{2F5IC} 10| X|LHCH

confrontation CHH(Z|1Q10| E2|5t £QI10t Ot gch2128 7|8])  akin to ~2t 22, ~2 &2
ol RE5HtOtHE & CH= HAE M2 AZHE ARO||M, OfLl= e Hi A EH ME
Off ol LI 44 AE2 7 BHO|M Tt =2 TS SUSLICH AUTHH 2 (AZH2(0f o
Hat YE)2 YOl 27)of| VS 2otH ECHH % J|E(Ohio v. Roberts)& He| 1, HF 5 'S
A T2 HIHAIE 712(0t QIQICHH £ 4~ QT HERISLICH HE- 5|2 of|2]of SHEOHE S 4

1= [ Al he b

CHEHMO

tstE
5

2h= HO| 2 QJCH= SEQULICE O Eel hearsay-privilege-cross-examinationO| O] S At
20| CF 201 QLELIC

LIT — Crawford & 22 7 <https://www.law.cornell.edu/supct/html/02-9410.Z0.html>

Oyez — 2EHE 58 7 <https://www.oyez.org/cases/2003/02-9410>

WY Stz w9l
My Cousin Vinny (1992)

o 199214 0|2 ¥t 24E FU{M 21, 202 B 20, 01 T H|A|-OF2|At EHO]. 204]7| EA b

1
=0

o w8 ey & BO| LS A[LICH &Rl &8-S A1, Bf S AR 20 ZHEh J-HOo| gle
AZE HILPHHE S BgLICh
o Of2|A} E0|O]= O] FstZ Of7tH|0] O =

A=)
o=
getobA| 2t EE UE7S0MIM 2ot ZHELICH

O|ZA B2 BQULIE2| W2t YL|LE. H|L= BItHAZ0IM 52 5SS A2 FLHERIL|CE
SU0AI= 22=(grits)E ROl= Ol Z2l= AlZtS 201 20t T3t AR X 9488 20 14,
CHE SUSOI= AlOFS 712l 22t AlEE 20 YRS LOtE = UAU=R] 2|5t ZELICE O
210l impeachL|Ct. ol = AHESAH FH| Rt S41Q1 9FZ At 2Lt E|AHH|ETL FHEIt S (expert
witness) Q= LIAM, AFEl & EtO|O At=2 L1 QIS2| 196413 R AJt0|2t3 7} OtL|2t 1963

|
A ZE[ HHAETE A 2 QT SASILICE TAPE IS T2 QI7ESH| Fof| o tHfof At
4S fiot= ol =20 gL

2 oplLIrt.

AS MM 2= 8TH2 ¢

2
Ch. CHEE Bt £ Y2 detior = Ha0|2t Y #2[0] OHZ HEEl=
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cross-examination  impeach  credibility  expert witness
Objection! [ sustained | overruled

Wikipedia — My Cousin Vinny 7 <https://en.wikipedia.org/wiki/My _Cousin_Vinny>



https://www.law.cornell.edu/supct/html/02-9410.ZO.html
https://www.oyez.org/cases/2003/02-9410
https://en.wikipedia.org/wiki/My_Cousin_Vinny

YouTube — 241 0§l 1 (20th Century Studios) ~ <https://www.youtube.com/watch?v=hITILnyH9Fc>

st2o|ate?

HER YT ZANE, 22

0= 0= AYSAHAER2 @8 H Tes 2 82 Tlads 8okt 2= S g2lHez 9a
(Rule 802), F4IE0ME S¢S BoiLh= Hl 28 FRItOILIH FE4lES StR| 25| LIt

(Rule 611(c)).

Gt Ot YALASH MBL0Z22 'SEEH| B ST 2ol M2l EfRle| Tless HELZ o=
&E'2 MB11ZRE M3L6Z=MA| got BRI OtLIH SHE & 4 GItt FELICE SUME2

o
3 20| BIX, ATHYO| CHS0| 2 TS AI20| YE0|D(RIL61ECI2 H18), YALAS A HI75E
Ri2gte ZAIROIN REASS URIMOR2 FRIGLICEL TELE HUKIT DL 0[0]S HHOA 41
O2 QIR| ¥HH, B2 AL T3 0|2 AIH(RI296 X)0| HEo| ZFO 2 0|ofR|= AR
S20l|i= B2 SLOlIM SHE Z2{0f SHe 0|2 AFEO| 1ol (RO R|<)),

Korea also has a hearsay rule. Under the Criminal Procedure
Act, out-of-court statements are generally not admissible unless
an exception applies, and leading questions are generally not

allowed on direct examination.
30| 2 M (0

e 20| A
L, FUZ0ME REAE0| HAXHCZ 515X (IELICH

SLICEL BAASHA 8 9 152 olololl HHoHR| 2OH [XMoE S4520]

= 11—

1. £210| Z.20f| Eot7| 1ol ATHE: FHS AFIL O|2|E H|7 |34t EFARY} 'Sustained. 2t 10 FHCHHA?
(a) 3212 Hollof gtCt (b) ZE2 HFHLEHUOFSHTL () ZHERO| A7 EICt
2. 'The defense impeached the witness.'2| 522?

() H=0I0| 5QUS Bt ALt (b) H=0I0| 2| LY ES HOHNRICH (c) Hz o] 50l

mjo

En

3.CtE & FAI2(direct examination)0|A KIZIAO 2 G|RE|X| ot= F18?
(a) open question (b) leading question (c) follow-up question

4, 2. 81Zt0f| BF= 427 — The police found three ____ at the scene.
(a) evidences (b) pieces of evidence (c) evidence pieces

5. HAsl| HAM|Q: That's hearsay, so it is inadmissible.

(@) 23U 2F0IL| E& % gLt (b) 2U FMESHOIEZ 315H0| gict. () 221 S2 0lop7|2f 2

—



https://www.youtube.com/watch?v=hITJLnyH9Fc

o1

SEEEE

1. AES HEHLHHYOF BTt — sustained= O|2|E OHSQICH= 520[2F ZQ12 ©oHX| ¢4&LICt overruled™ 5
Qlo| EhetLict

2. 1 0I10| ZQlo| A4S 2Ot — | impeach= 5012|147 EHHQULICE CHEF Etatut= CHE FH
YLict.

3. leading question — Rule 611(c)2 FAIR0M Q4IRS HZIHO 2 ZX|GHL, BT R20|M = 5| 2L CL

4. pieces of evidence — evidences 4l £ Ql= HAlZt -s& E0|X| Q4&LICE Al = pieces of evidence.

5. AU HMEBH0|E2 3HESHO| giCt. — hearsay= TEE 2, inadmissible2 Z15H0| giCh= SSLICH 2

[MALarS)

(relevance)2 HIHS| EX[QIL|C}.



Chapler 6

- _ A _ =k -
AL ® TA— FEI FF=
Criminal Procedure I — Police and Prosecutors

O YAPARIS 220 RIT St AN AISSH, ZATE SHOR 7| AR Hots 22 Hofzt

LICt SHZEl= el el 712 (indictment) & A= Z10] Y Y| Q10[1, 1 ALO| Z|2|X}oj|
Als TleHREat HElo| 233 ¢s APt MetE gL O] 2 A2 HYRE 7|~F0| Lt

QIR|S| & CHELIC.

O| T2 DFX|H O|F A TE + USLICE
1. The suspect was arrested for robbery and read his Miranda
rights.

L|9|Rt= He HOIZ H|EE[L O[2UCHME|E DR |HUSLICE

2. The police got a search warrant based on probable cause.

TS YYD OIS 2IE LMY WRUOELIC,

3.A grand jury indicted him, and he was charged with fraud.

CHEH IOl 25 2|30, = AP EO|2 J| A E(USLIC

police officer - detective «««
/pa'li:s a:frsa- dr'tek.trv/ po-lice of-fi-cer - de-tec-tive

Y& & police= M S -lice-0l ZAIPH FLICE A S22 MY 12T LOt=7| ofFSLIC

SEE - AHAE ARED

5h23} C}2 H detective’s HIZO0IXt &5 0|2 QULIC} H|= 2% 2% (patrol officer)0| S| T
It1, AFZAO| FHO{7HH AHE XtZIQ| detectivelt £ALS BHELICEH O|=20f= FM= Th ZHEH0| Qi1 Al-
IIRE|-Z=-H8HFBI &) AZH0| 2 Q&SL|CY

HEXE]

The police are here.

#x0| g,

MR o2

Two detectives interviewed the witness at the station.

AL HO| ZEAOIA SHAIS HEkCt



X The-policeisinvestivatine -

v The police are investigating the case.
policees & 2% A 5Lote HEBALR, 5 34 SAE SLICH 3HARZEZ a police
officer.

call the police  police station (&)  homicide detective (24 FAH

plainclothes officer (AH&2 &)

SUSpecCt »»x»
/'sas.pekt - sa'spekt/ sus-pect (FA}) - sus-pect (5AH

[m]
L

WS B A= o 8H, SAk= Fl SF0ll ZAIPt ZLICH record-object-conduct = 22 wAQLICH

I|2| &}

’
82T} CHE 7 GH22 4 A CHAO| &|B 'TIQIRY, 7| AE|H ‘T DQI'O.Z X|QI7} HIELICE Fof
suspecti= X R|2I217|HC}H |l AlRY0l2Hs U40{0l| 2T, 7|4 Flolli defendant S
the accusedz2tl £ EL|CE.

e og

The police caught a suspect.

BEO| 2Rt ot FS TRUALCH.

RERE

The suspect was released because the officers lacked probable

cause.
BRSO ST Ol 72t 1o L2fRh= S2RIC

“give rise to probable cause to believe that the suspect has

committed a crime”
LRt HZE|E MARCET U2 TSt A5 O| [} A4 [Ct

— Terry v. Ohio, 392 U.S. 1 (1968) <https://www.law.cornell.edu/supremecourt/text/392/1>

give rise to ~2 LT, 4i7|7| 5ICt  probable cause A3t 0[R(— 0| &)


https://www.law.cornell.edu/supremecourt/text/392/1

FA}

re
>
At
rd

29

X2 asuspect, LIS the suspect

X Police-caughtsuspect—Suspeetwas25-years-old:

v Police caught a suspect. The suspect was 25 years old.
g 5d0t= 82Xtz a, 0|0] Est 1 A2 the. Al = QU= BALE 2HAL GIOI Z2 FX| &

SLICH

prime suspect (3 &2]2})  suspect A of B (A°IAl B @& Ft})  the accused (T LR))

LIT Wex — suspect 7 <https://www.law.cornell.edu/wex/suspect>

investigate - investigation

/mn'ves.ta.geit - in ves.ta'gerfon/ in-ves-tigate - in-ves-ti-ga-tion

uz

2 B SAtE -ves-, BA= -ga-0fl TLAI7L FLICE -tion HIZ & SH0| ZAI7t e #=IQLICE
LASICE - 4AL

e og

The FBI is investigating the fire.

FBIZ} 11 82 2ARStD QUL

4z ol

The mayor is under investigation for bribery.

ANY2 k5 HOZ +ALE - QU0
v HZZE (=%

“he considered it his duty as a police officer to investigate
further”

1= O AlShs 20| JEALZEM Xp7| o R 2ol 4230t

|

— Terry v. Ohio, 392 U.S. 1 (1968) — Az ZAHS QOFSE AMAZH| 2 & <https://www.law.cornell.edu/sup

remecourt/text/392/1>

EH
=]

re:

AZ . HFIA

M

=
under investigation - investigation into

X Heisim SN . L l Lot

v He is under investigation. / an investigation into the fire

'ZAtE HH= Z'S ynder investigation. @At £ '~0f| T3t $AF= intoZ 20| £L|CH SA}

investigatel= HX|A} 90| 2E0{2 grELICY,


https://www.law.cornell.edu/wex/suspect
https://www.law.cornell.edu/supremecourt/text/392/1
https://www.law.cornell.edu/supremecourt/text/392/1

launch / open an investigation  criminal investigation  investigate a crime

LIT Wex — investigation 7 <https://www.law.cornell.edu/wex/investigation>

arrest +»«

/a'rest/ arrest
A= - M|ZSIC}
5ot CHE E Ol= AYollM M2 E AtE2 2228 RIA| gloI' R[QHEAt(magistrate judge) ol
Hi=4710F ZfLICH(Fed. R. Crim. P. 5(a)). St= YAASH2 "ML TH HRE 48A|12F O|LH'Ol| L5 BH

2 Potetal 2ALZ “YoPR|THA[20022(2 H5Y), Of #Alofls 27 APt Gl TPt 2 |ES ME
LICE.

He was arrested last night.

= O] | 2| AL

}sl =] 0"

Officers arrested the driver for drunk driving at 2 a.m.

BEHUS2 MH 240 I TS SF27T o= A=Y

v AZ 0IE (=F)

“A person making an arrest within the United States must take
the defendant without unnecessary delay before a magistrate
judge”

O]= QHollM RIS Tt A2 TSRS S E Qe K|A| §lO] X|QFEAL o] H|2471OF ST

—

— Fed. R. Crim. P. 5(a)(1)(A) <https://www.law.cornell.edu/rules/frcrmp/rule 5>

magistrate judge A|QFZtAH AR K| 10| 22 THAL

without unnecessary delay 22 Q3 || 20|

I'IJ

EH
=]

e

AZ . RF|A}

—_

Ml

=
arrested for - under arrest

X Hewasarrestedbeeause-of theft/Youareinarrest

v He was arrested for theft. / You are under arrest.

50| = for2 EQULICE '"HAIS H|ESHL|CH= You're under arrest — under= '~2| 4fE{ Of
2f'2h= SELIC

make an arrest  place A under arrest  resist arrest (#| 2ol A Fstct)  arrest A for B

LIT Wex — arrest 7 <https://www.law.cornell.edu/wex/arrest>
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warrant - arrest warrant - search warrant s«

/'wo:r.ant/ war-rant

s

2 Bl war-= '9'0ll 7P| 4&LICt ward-warm& 3 w 2| a& /o) 42|17} ELICt.

2

38 - AEFY - +MIFE

CEXE

The police have a warrant.

SR Ol ULt

AEYE

The judge issued a search warrant for the suspect's apartment.

LFAH= I|O|K}2| OIL}EOf| CHSH A RS HEEIBHL ],

“the judge must issue an arrest warrant to an officer authorized

to execute it”
HSH0| Qe AERE|A| M| GRS BHEoto{0F STt

— Fed. R. Crim. P. 4(a) <https://www.law.cornell.edu/rules/frcrmp/rule_4>

issue HESIC execute ZISHSICH

EH
=]

e

A M

Ho
Htl
i

a warrant — ZtAlE B x| QX =C}

X Theiudeeissted orhi .

v The judge issued a warrant for his arrest. | They searched the house without

a warrant.
warrant= A4 4~ Q= THARRL BRSO a7t ZQSHL|CE, ol THAR0]|= without warrantX{ &
AL Gl 28 Bl =

HO|X|@H(Carroll v. United States, 1925), X|2 A= BX0|A =
without a warrant?f Qt&SHL|Ct SF CHO{2 22 warrantless search(Y%t Ql= 4~AH) = SF
H Lot FMIQ.

issue a warrant ~ execute a warrant  get /[ obtain a warrant  warrantless search

LIT Wex — arrest warrant 2 <https://www.law.cornell.edu/wex/arrest_warrant>

LIT Wex — search warrant 7 <https://www.law.cornell.edu/wex/search_warrant>
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probable cause xx«

/,pra:.ba.bal 'ka:z/ prob-a-ble cause

oX
onl
Q-'
o
5|_9
of
oA
K
1o
o]
I-U

I'

St OHE E A s ML E AHSHH 20| SOHA| ELICH HEIE ARALD T A0 MER
Lt S QRS Ele| ™ 25 LotH, Y MAZRIF F7 Lo Q70 = FEL|Lh o= FAaS
YOl '£| S ULt O Y 2ot &St Ol 7'2t 7| 50| HI=OHX| 2, Ol= 2042 7| &2t 2Tt

2 QhELIC,.

e

There was no probable cause.

STt O|]It GIRUCE.

AERE

The affidavit did not establish probable cause, so the warrant was
invalid.

AME2MIL YT Ol7E 2FotA| 2ol B2 F=ICL
v AR 0IE (=F)

“no warrants shall issue, but upon probable cause, supported by

oath or affirmation”
MAILL 2teFO 2 SIHIRIE| AMESHO| Q0] 27HotHA| 1= oSt QYA L HEE|O A= QF &ICH

O OO T

— U.S. Const. amend. IV <https://www.law.cornell.edu/constitution/fourth_amendment>

issue (F50]) YHEIC} — AtSAL affirmation SHE D 0|92 MME ChAlSH: P4t AlS)

EH
=]

e

AE - Jhak- oM

Ml

=
probable cause0ll& aE £0|A| &=Lt

X The-officerhad-aprobable-cause:

v The officer had probable cause.

A J1&2| 0| 0|2t A o~ Gl= BAIAE HLICL reasonable suspicion(2|% 2|H) = &

S
YA = GLIL.

-

=
o
—

establish probable cause  lack probable cause  probable cause hearing
reasonable suspicion (5] %2 7]5)

LIT Wex — probable cause 7 <https://www.law.cornell.edu/wex/probable_cause>



https://www.law.cornell.edu/constitution/fourth_amendment
https://www.law.cornell.edu/wex/probable_cause

search and seizure s~

/S3‘It_f and 'si:.gz/ search and sei-zure

Hk3 El seizurel| -zure= /30-/ — measurel| -surelt 22 A2|QUL|CE.

OFA . A
a1 'I'A—ill

gt=it CHE 7 GOl 'sHi(search) » Y (seizure)' =ME, SIR0E 'Y =M 2 ZELICH
seizure= SUE OLI2} Al E B0 FE AR ZE-ZRNE 2Yots &2 YYLICH

CEXE
The search took three hours.

A4 N| AlZHO] 23ICE,

lsll:l 01'

The defense argues that the search and seizure violated the

Fourth Amendment.

HSOIS 11 9t 2AHO| A RAK0| QUHEICE D FESICE

v AZ ol (£H)
“The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures,
shall not be violated”

oot M Y2 RE AA|, 2, MR, 7= TS BETE =Te| HEls RoHEI oA

ot =IC}

= —

— U.S. Const. amend. IV <https://www.law.cornell.edu/constitution/fourth_amendment>

effects 2R S, S4t—'E1}'JtOILICt be secure in ~0f 2510 Ot S HZIHC}

BEHSIAE . Cix.Ex
ZE20|ME= 24 searches and seizures

X agai blesearehand-se

v against unreasonable searches and seizures

HE AR E A M= & Lt S22 BHELICH A 0| F2 = e miTh 2AF Gl= Th search
and seizureZ £L|C}.

unreasonable search  seize evidence  search incident to arrest (X 2o =8 A1)

LIT Wex — search and seizure 7 <https://www.law.cornell.edu/wex/search_and_seizure>
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Miranda warnings - Miranda rights «x«
/ma'reen.ds 'wor.nmz - ma'reen.ds raits/ Miran-da warn-ings - Mi-ran-da rights

oj2tct 7A| - Oj2tch EE|

CEXL

Did they read him his rights?

oA Ml & 2XIFLIR?

42 o2

The officer read the suspect his Miranda rights before
questioning him.

BERE2 A& ol L|efRtof[A| DtCt H2[E X[

v HZZ (=%

“if he is indigent a lawyer will be appointed to represent him”
“10F oMol O 5 o2 | $H= 10| MYE Z10|Cf

— Miranda v. Arizona, 384 U.S. 436 (1966) <https://www.law.cornell.edu/supremecourt/text/384/436>

indigent 81Z2SHHS AL HIES H 4~ Qi) appoint (2717}) MUSICE

read A his rights — £ SEHl= was read his rights

X Hewasread-therightsto-him:
v The officer read him his rights. /| He was read his rights.
read= 40| S(AFE + HE|) S LSLICH AFRtE FO2 2 SENOH I [AH]| RHE LEZL

Ct. 701 SA Mirandize(O|ZtCt 1 X|E SICHE RUASLICE

read A his/her rights ~ waive Miranda rights =~ Miranda violation = be Mirandized

LIT Wex — Miranda warning ~ <https://www.law.cornell.edu/wex/miranda_warning>
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right to remain silent

/rait to r1'mein 'sarlont/ right to re-main silent

St CHE 3 ZE0ll= 'remain silent'2h= HO| QIELICH £ MI5Z &= "A2[0f|A| 22[5t
Z0I0| £| 2 24 QHUFR| QH=C} 1 X5t 80| 1, '"2H| Y T2 Miranda TX|20|M 2&LICH T2y
= 712 plead the Fifth(H|5Z & LHMIRLCHEt 1 = STt

#l2 olE

The witness invoked her right to remain silent and refused to

answer.

= YAISHH g s HE3ICL

“nor shall be compelled in any criminal case to be a witness

against himself”
FREX GAAAOM ZE210fA| Z2(8t SI0| E|= 5 ZYK| OfL[SHTt

— U.S. Const. amend. V <https://www.law.cornell.edu/constitution/fifth_amendment>

compel ZHGICt a witness against himself Xt7|0j|| 2[5t 52!

X therichtof remainingsi

v the right to remain silent / the right to counsel

right ¥ '~& H2|'= to2 AUELICL SAMH to + ¥ H(remain), BAMH to + HAHcounsel).

invoke [ waive the right to remain silent  plead the Fifth
privilege against self-incrimination (2}7] 2z 42 EH)

LIT Wex — Miranda warning ~ <https://www.law.cornell.edu/wex/miranda_warning>
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custody - in custody

/'kas.ta.di/ cus-to-dy
23, g e - 239 AE2

=2t CE E 71EHolIM = 22 THoioH S YLICH= 117 child custody). Miranda 1 X7+ &
gt custodyQIR|= U2 ZEXI7t OLLI2H TA| &0l HIFO ZA M2 = 20| Zots §==2

S| ARt MISHE| =R 2 BHEFEIL| T T JERO| M 2] £1Z0] Miranda U X|2Q| BH&f LICt. g Xt
b Gitts AUC 2= BEMM, UE THEO = FHA| XS M2 AL 2= custody?t E[X| Y=Lt

[ ey
LHZ0| QI&LICHBerkemer v. McCarty, 1984).

-

Mr 40 o2 [0 ro

e og

The man is in custody.

1 RHe BBE(0] QUCt,

42 ol

Police took two teenagers into custody after the robbery.

FAS Y AR 5§ 100 £ Ho| Mg SHEgCt,

“after a person has been taken into custody or otherwise

deprived of his freedom of action in any significant way”
At2$0] ZZE|ZLt 1 Hlo] OffE SCHEHWAIO R E S| ALQS urEtTtst £of

—

— Miranda v. Arizona, 384 U.S. 436 (1966) — custodial interrogation2| H2| <https://www.law.cornell.e

du/supremecourt/text/384/436>

deprive A of B Ad|H|A BES HSiCt

S|

H X[ Ab

re:

A

M

in custody(%EH) - into custody(0|-F)

X Pol b e

v Police took him into custody. / He is in custody.
'12SICH = take into custody — QO 2 S0{7H= %!210|2} into. TL2E[0] Q= AEHE in

custody.

take A into custody  remain in custody  custodial interrogation (F-2 A€l 2] A1)
child custody (¥F&5H — 11%)

LIT Wex — custody 7 <https://www.law.cornell.edu/wex/custody>
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interrogation
/m ter.a’ gel.jan/ in-ter-ro-ga-tion
(Z|2Ixp) 212

=0} CHE & LA M= question(Z2SICHO|Lt interviewE [ 0| £LI|C}. interrogation2 A
O| Z|2|XIE FJote AT FH2 HOo|1, TAFSHIHAI| MM 2 E interrogatories(— 372t

CHE M= LI

[

—

frowd ree

CEXE
The interrogation lasted all night.
o HEAY 0|ofFiC.

[

r
MO
rl

He was questioned for
o o

S
= H3Q QIO 6AI1E SO H2S LRUATH.

“the prosecution may not use statements, whether exculpatory
or inculpatory, stemming from custodial interrogation of the
defendant unless it demonstrates the use of procedural
safeguards effective to secure the privilege against self-
incrimination”
A2, AP REHREHS EHot= Ol 22l AN ESYXIE MES SEoHA| = ¢t 1
J1Qlof| Bigt 715 B AE0IM L2 TS — wElgh 20|E S2I8E 20|E — ASE & QT

’

— Miranda v. Arizona, 384 U.S. 436 (1966) <https://www.law.cornell.edu/supremecourt/text/384/436>

T
i

exculpatory [ inculpatory £%|£ SIHHIGH= / Q%2 SIEHEIGH=  stem from ~Oi|A LIQLC}

the prosecution HzH(4 5 5)

B AF - £5H

EH
u
4EE 2L} = be questioned

custodial interrogation  interrogation room (4Al#4l)  question a suspect

LII Wex — interrogation 7~ <https://www.law.cornell.edu/wex/interrogation>
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booking

/'bok.y/  book-ing
(R 2) Ud S5 2#

5ot CHE E = 0|0l OFL(EL AMIZE AlRf2| O|F- 8o JE 7| ER (UL & book)dl =

2|1 R[22 AFEIE B= ZRIYULICE Sh=0l= 22 0182 AP IZ QgL

#2 &

She was booked into the county jail on a theft charge.

JH= 2k Ho|= FH2E| #X[20] YT SFEIUC

EH
=]

e

AF - 45H

M

be booked into jail

X She-booked-i breiail

v She was booked into the county jail.

SE2 0t= B2 JEHO0IEZE FNZE M2 +SEHZE TYLICL She booked= 'L} of|of

SHCHE QfBILICY,

-

be booked on a charge  booking photo (= mugshot)  fingerprinting (%2 A3])

LII Wex — booking ~ <https://www.law.cornell.edu/wex/booking>

mugshot .«

/'mAg._fClIt/ mug-shot

(U = =) T2l E= A

827} 2 7 mughs $012 '@2'YLICE 0|ZollAls Fof Ti2t 3o |2 02 CiF o) M2d|s
SHRIDH SRS [SHBNEE TIOR S AAEE B0l 25t HE) 0f Het 2S 24 rjofgt 1
CEXE

His mugshot was on the news.

19| U AFEIO] 7200 LERET,

42 o2

The sheriff's office took a mugshot and fingerprints.

HOrE AR A= P AEE A XZS ZFC.
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X Theydidamugshot:
v They took a mugshot.

AHZIS '®ICH = take a photo / take a mugshot. make-do= A K| 9F&LCE.

take a mugshot  mugshot / booking photo  release a mugshot

bail - bond ««»

/beil -ba:nd/ bail - bond

HA(RNE) - B HS(BM)

Skt CHE 3 oh= EA2 4% 111010 7
ZEXM(initial appearance) IHEE MEt 2HS
recognizance)g A B MEHX|Z B&L|CE

= Ak 0|5 SZYLICt

| Flofl Fots MIZYLICE DI50lM = A= 22 3
o, AYY2 =5 ZX e Mot Mg (personal
S

M-S 4l L3 = 25 YAHbail bondsman)7t

2e o2
The judge set bail at $10,000.

ZtAle EAMZ 2 10 e =2 FIlCt

R

He was released on bail but must wear an ankle monitor.

O HAO 2 SHRXIT L= THAEXIS RIOF BT,

“released on personal recognizance or upon execution of an

unsecured appearance bond”
Mofof| 2|5t0q, EE= HE Gl= &4 ESAME AHdohs RU2 = MYEICE

— 18 U.S.C. § 3142(a)(1) <https://www.law.cornell.edu/uscode/text/18/3142>

o

personal recognizance 29| M2H(ES AX| Q= AR

1z

HEM —=SMold a2 =

njo

=729

I

=
unsecured appearance bond BE Q= &


https://www.law.cornell.edu/uscode/text/18/3142

EH A
= —

e

- B A}

Ml

released on bail - held without bail

X He-wasreteasedbybaik

v He was released on bail. /| He is being held without bail.

'HMOZ Z8{LICH'= on bail. EA §10| %10t == Z12 held without bail. 2UE set
bail at $10,000M& ate = ELIC}.

e bail(EA)E bale(1= IZ'IUI)E =7 —430| 2Lt

e bail2 AIZDH YT —'HAMZES LT BHLHCH = bail A out, SAIZE £2C}
setbail  post [ make bail (F4A&2& Wth) be denied bail  bail bondsman
pretrial release

LIT Wex — bail ~ <https://www.law.cornell.edu/wex/bail>

Prosecutor s«
/'pra.sakju.ta/ prose-cu-tor

AAt

SI=2HCHE E DIS0M S Abs FE-FBIVL A, HAtE 7|20t STE S YELICH F2
A YHAS (district attorney)2 F MHZ E= HAEXIQ 7t U0 T2t 20| CHELICE EE
Of|A Z4&H = HA||= the prosecution & the government(¢), the People(¥ 8 F)0[2t1 B 5
LICt SH=20l|A = 2026. 10. 2. A3 S AFHHO| M2t HEHO0| ZAFHO Z AHHE|USLICH CHEY- 1
SHE-ATHAOPIE )0 3o 242 S2F-EHS2H-AYSs2HE FEZ(SLTFY M2,
M3z 1T, 32 EH’***’%-J_%’S’Eﬁ RYHEHE A2 |YLICH HAHHE B Y02l 0|52 3y
Ol A= FZOol2t OCHZ HASLICHEY M12x H3TY, M89Z M16Z, SaHH Aex).

42 ol

The prosecutor asked for ten years.

HAb= 104 3ISHLY,

AR

The prosecution called its first witness, a police detective.
A

AL 3 BUCE FAH o B MO

“But, while he may strike hard blows, he is not at liberty to
strike foul ones.”

UAHE 5P &l 4 QIOLL ¥HEIO 2 A AR gict.

— Berger v. United States, 295 U.S. 78, 88 (1935) <https://www.law.cornell.edu/supremecourt/text/295/
78>
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strike a blow EtZg Ji5ict foul BH2lo|, BEtst be at liberty to ~2 AtQ 7} QICt

LIEREN

-

Berger 222 HAIE '0{= Tt FAIKIS| CH2[QIO0]| OtL |2t F=HAIC| CHE|QI'C 2 RAISHL, H
Ael FH2 AF10||A O]7|= Z40| OtL |2t Fo|ot MBE[H| ot= 2102t 0 TEtL(Ct HAS| 24
F

BO|RZ HHY ) X QISR TR ULICE

o
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|22 A
o—lT= @ 0o T Lo

=
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At

M

the prosecution — Z4zt & HH|

X Proseeution—calledaswitaess:

v The prosecution called a witness.

Yol 512 HZ V2|7 | = the prosecution, the defenseli|= theE EQILICt Atz St H

a prosecutor.

the prosecution  federal prosecutor  prosecute A for B
prosecutorial discretion (7] 272H%)

LIT Wex — prosecutor 7~ <https://www.law.cornell.edu/wex/prosecutor>

district attorney (DA)

/'dis.trikt o't3:.ni/ dis-trict at-tor-ney

(F2l) AGHAE, XEdE

ehn} T2 7 FHREILE RI% TA912 Z0M) WAIS 7|40k 2Ate FRULICE 0SS Fojct et
state's attorney, county prosecutor2til e 2ELICE O 22| HALSE assistant district
attorney(ADA)L|Ct. A} HZ|= U.S. Attorney?t Z&LICE

s e

The DA dropped the charges.

AYHAFS 2 S25 FIoHHCE

4z o2

The district attorney's office declined to prosecute the case.

AGHEE 2 T ARIS 7|20tA] §5712 SiCt.
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AZ.

EH
=]

ret
rm
i

A

Ml

attorneyst= 1= 24 — attorneys general2 0{|2]

X Two-distri

v Two district attorneys / two attorneys general

district attorney2| 4 20| s. 2IH attorney general(F27&2h)2 FAH o] /0] A
Al BMOj|M = attorneys general2 £L|Ct. attorney generalsT AFRO]| Al2d QIX|DFEHE

EMoj|M HZEE|= HERE= attorneys generalIL|CE.

district attorney's office  assistant district attorney (ADA)  drop the charges

U.S. Attorney v«

/ ju:'es a'tz.ni/ US. Attorney

H

A2 A
St} CHE 7 ek 2kt (judicial district)OFCH 5 A CHEHO| 2| 521 Yo YAHEL|Ct
(28 U.S.C. § 541). O|E0| H|==Tt Attorney General2 HEE &0 11, U.S. Attorney= 1 Of2 2+

2T UEEO| FRULIC

e og

The U.S. Attorney held a press conference.

AL HALO| 7[R t2| AS BRUCL

42 ol

The U.S. Attorney's Office charged three people with wire fraud.

AYZZHE MBS T APD| FOI2 I|4HCL

v HZIZ (=F)

“each United States attorney, within his district, shall— (1)
prosecute for all offenses against the United States”

2} QIUIZIANEFS 1 RHEETL OlO|A| CHS 2t 50| KBS AHSIT— (1) O|20]| 3t BE HEIZ 7|
AIC}

— 28 U.S.C. 8§ 547 <https://www.law.cornell.edu/uscode/text/28/547 >

offenses against the United States 1%} HZ|
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A FA}

Mo
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the United States — L}2} 0|£2| the

X off S

v offenses against the United States

the United States, the United KingdomX{& states-kingdom Z& EEFA I S0{Zt L}
2t O|20]|= the7} 4LIC} Korea, FranceOf|= 20| X| Of&LICE.

U.S. Attorney's Office  Assistant U.S. Attorney (AUSA)  Attorney General (‘H55 73

LII Wex — United States Attorney 7 <https://www.law.cornell.edu/wex/united_states_attorney>

charge - be charged with ++«

/ tja:rdg/ charge
qol, SaAM - ~2 J|2E|Ct

q.

Sr=2t ChE 7 charges & TS| 'gol'et HE T2 VIS BF I12[AH, =102 = 20| T}
2t 'O|E UTHRt I | AE[CH 2 Lt FH20F BHL|TE. 3 AR10f| 12|t 01510[H charges, 7|48 22|

FZ|2E count2td SHL|CY,

_|\.I

>
0

#2 o

He was charged with theft.

T A G 30| 2 J|AEQICY,

—_— =

r
HOo

}sll:l ql

Prosecutors dropped two of the five charges against her.
HEH 0] et Fo| ChA ) 5 5 JHS Helrt,

“a plain, concise, and definite written statement of the essential

facts constituting the offense charged”
|zl HEIE FHgote iy At S Olotil 2HEoHH F2ioH]| H2 MH

— Fed. R. Crim. P. 7(c)(1) — Z|a7%te| 7 <https://www.law.cornell.edu/rules/frermp/rule 7>

constitute T45ICt the offense charged 7|4 E HE|(ZAAM)
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Y LFE - +SEY
be charged with — FX[Al= with

X He-was-chargedfor murder—Hecharged-with-murder:
v He was charged with murder.
'~HO| 2 J|AECHE ~SEH + with. Z2 ££9| be accused of= of £ &LICH M Z =

arrested for(— arrest).

be charged with  face charges  drop the charges  press charges (¥ sl 27} 21451}

count (&)

LIT Wex — charge ~ <https://www.law.cornell.edu/wex/charge>

indictment - indict »««
/m’'dart.mant - in'dait/ in-dictment - in-dict

HES El c= A2 LIK| Q&LICE indicts invite@t 20| 3= /in'dart/QILICH 'QIEIE'2 QIO L2 Ctof2 S2

(Chei o)) 212, 7127 - 2125tet

st CHE & indictment= CHEH A (grand jury)O| 2|&~E Q| ASH LI 7| AN QULICEH HAEEX LY
= J|A%E informationO|2t A 0| 20| CtEL|CH— information). St2H{ 2= & CF 7| A2 A
02 2 I £t 7|2 =] &Iaof ST

AR

The grand jury indicted him.

CHERAIO| O 5 J|ATHCE.

M3 o2

She was indicted on three counts of bank fraud.
e 23 AP M ] 2|52 = 7|4 E|RICE

L - O

“An offense (other than criminal contempt) must be prosecuted

by an indictment if it is punishable”
HE(FAS HEEE2 A2l = Chz Foll oo CHEliy] 7|14a= 4~ZF5t040F SHf

— Fed. R. Crim. P. 7(a)(1) — O|0{ M (A) At&l (B) 148 He 223 <https://www.law.cornell.edu/rules/frcr
mp/rule_7>

criminal contempt ZAt: Y22 punishable (O 2) #HE 4 Q=
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be indicted on ~ counts

X She-indieted-onthree-cotits:

v She was indicted on three counts of fraud.

I|AE Tot= AIRI2 £ZEl, X|2 = onQ 2 EQUL|CHbe indicted on two counts of ~).
L

O| Aot FH|E 95| by a grand jury.

return an indictment (cHejAlo] 7|42%-& Wt  be indicted on charges of

7t

o

unseal an indictment (7] A%<

LIT Wex — indictment ~ <https://www.law.cornell.edu/wex/indictment>

grandjury ) 8 g

/ .greend 'dzor.i/ grandjury

EHEl A (O]2 68 E “85t= AT HHA)

= QRZ|Z Hot= vi4l(petit jury, trial jury)2t CH2 7| QLT 8 CHEfAIS 16~23
O| 40| ZtA4aHOF 7| ATHLICHFed. R. Crim. P. 6(a)(1), 6(f)). H|ZIH 2 Ye|1 T|o|At &

SO{7X| RYLICL S0l Of MIEJ} GELICH- [gHFof2t2ie) ).

42 ol

The grand jury met in secret.

CHEH &2 HISIHZ SRIC.

42 o2

The grand jury has heard testimony from twelve witnesses.

CHblie 2 521 1282 5 E SULH

“No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a
grand jury”
S =R el el AZO|Lt 2{40f| 2I5HR| OtL[5tal= Aol alig ot Z|LE 1 52| SA|
(infamous crime)of| Ciot0] EHHE MMUS X|X| OtL[THCt

— U.S. Const. amend. V <https://www.law.cornell.edu/constitution/fifth_amendment>

be held to answer (At 22 X|7| £|Ct, RHEHOf| 3|2 E|CH capital AFO]| o SH=

infamous crime £%| —

CCIA H|LHO| OFL|2} &2 RoHX|= L. mEA T20|Lt Sl S0f| A&t £ Qs &
£ & 5ZotH, QoM = 19 d= ad H22t 017]0f| siEstCh(Fed. R. Crim. P. 7 |3 F4)

A a

presentment CHH{AQ| 214 Tt


https://www.law.cornell.edu/wex/indictment
https://www.law.cornell.edu/constitution/fifth_amendment

O 2L AHEl A0 T X EIL|CH HRITHEH A2 CHEl A 7|4 QA4S F ()0l ZHISHR] 94
U7 | W F0]|, FOIC CHEfAS M= 220F HAFS| information2 2 7|4 6H= 2210| Z&lL|CL.
2 o AF - He-24

v The grand jury has heard the testimony.

jury-committee 22 LY FALE Ol= GO{o|M EE Eh4 SALE HLIEHI=2 542 B).
212l St AFZES a juror, 0121 L jurors.

convene a grand jury  grand jury subpoena  grand juror  petit jury (3 HijAl)

LIT Wex — grand jury 7~ <https://www.law.cornell.edu/wex/grand_jury>

information x«-
/,In.fa"mel.jan/ in-for-ma-tion

(At B4 7|27

Sttt CHE 7 CHEH AL ARIR| O AP ZIF ol LiE 7| AFULICE AoME 13E Ee
=0 oliEote HE2tE I 11Q10] FHYO|A CHERA 7|~ E 2He HE2|E EI|5HH information2 2
7|48t 4 QIELICHFed. R. Crim. P. 7(b)).  [9Ht Z13L)  FL{0f|M RtAIS| FLICt.

2|2 o2

The prosecutor filed an information.

AP 7|23 E W

4z ol

He waived indictment, and the government proceeded by
information.

0t ChEl Y 7|25 ZI(oHA, HAE2 A 2| AE L2 FRHE TR
v HZZE (=%

“An offense punishable by imprisonment for more than one

year may be prosecuted by information if the defendant”
195 ge= Fadl digscts F2|E, T|3110] (S7H EEollM tHEl Y 7145 #ha 2l £715}

W) DA 2| 2H L2 a5 & Tt

— Fed. R. Crim. P. 7(b) <https://www.law.cornell.edu/rules/frcrmp/rule_7>

waive (#2|E) £7|5iCt by information AL 7| AXO 2


https://www.law.cornell.edu/wex/grand_jury
https://www.law.cornell.edu/rules/frcrmp/rule_7

v I need some information. (4 &) [ The prosecutor filed an information. (7] 4
)

2Asfol information B7H410]2} aS £OIX| QALICE J|4H0[2Hs MH ¢t 52 J1212 of
u]

1k an information, 84 informations?} ElL|C}.

file an information  proceed by information ~ waive indictment

LIT Wex — information ~ <https://www.law.cornell.edu/wex/information>

complaint (criminal) «-
/kem'plemt/ com-plaint

(PAD BE| 28AM, 2L

M3

CH2 % QIAF complaintis AFHRILICH- 3%). ittt FAA complaints HAAMALS X1
MBOR, 22 AAL|210] R|QHEHAIO|2| LHO| M E RS e B ALICH ISR SALE 72

St N 'its AYO| LIEER, HAZ I It =710l| 2| ' AMTRIX| 2RIt T

2 H

da K

-

=2
=

[m
—

r

oo

rr

CEXE

An agent signed the complaint.

TA2H0] HZ| AF A0l AEIUCE.

RERE

The FBI agent swore to the complaint before a magistrate judge.

FBI s=ARZE2 R|QFZFAL Ol Al HE| 2B MO[ LHEO| AFO[2t D AAHLES.

v HZZE (=%

“The complaint is a written statement of the essential facts
constituting the offense charged.”

complainti= 28| £ #E|Z TAIGHS B4 AFAIS 2 ABO|Lt,

— Fed. R. Crim. P. 3 <https://www.law.cornell.edu/rules/frcrmp/rule_3>

EH
=]

re:

AZ . ME|AF

M

swear to a complaint - file a complaint against
X Theagentswore-theecomplaint
v The agent swore to the complaint.

'~O| AtAO|2t10 MAMSBICH = swear to + AT, ATHES 2HEl I{= a complaint against A.


https://www.law.cornell.edu/wex/information
https://www.law.cornell.edu/rules/frcrmp/rule_3

criminal complaint ~ swear to a complaint  complaint and affidavit

LIT Wex — criminal complaint 7 <https://www.law.cornell.edu/wex/criminal_complaint>

exclusionary rule ««
/1ks'klu:.zen.er.irul/ exclusionaryrule

QIHATIZH BRI

St CHE 7 QT Y- MO 2 A2 EE RO A MX| Zo1H| ot FEIULICE AA'E AP0
= 1914 Weeks ZHEZ, = AFHO= 19611 Mapp v. OhioZ MEL&|ELICE =22 20073 &
AtaEH IO 2 X[308%2|20|| HESIHSLICT.

CEXTE
The judge excluded the evidence.
EAb= 3 5715 HHAICE.

L — O
lsll:lo“

The drugs were suppressed because the search was unlawful.
AO| 2|HSHA 1 01f2 S0l M BHAIZIRACE.

1L O
v 22 02 (£H)
“all evidence obtained by searches and seizures in violation of

the Constitution is, by that same authority, inadmissible in a

state court”
S0l kS Qs SaO 2

ol Hol 2elo 2I510], = HANME 575
=0| GiCt

rlo

REBA=#

rn
ol
ro
ra

— Mapp v. Ohio, 367 U.S. 643, 655 (1961) <https://www.law.cornell.edu/supremecourt/text/367/643>

inadmissible £7{5210| gl=(— 5%) by that same authority Z2 (31'H2|) E|0j| 25104

EH
=]

e
>
Hel

- S 5E

Ho

&7{& suppressed - excluded EIC}
X The-evidencesuppressed:
v The evidence was suppressed.

SHE HiNSh= 242 HHEO|2ZE SHE FO2 otH +FSEHYLICE T[22l = I 2 motion

—

to suppress(Z2{tiA| AIF).

motion to suppress  suppress evidence  good-faith exception (412]2] ol 2])

LIT Wex — exclusionary rule 7 <https://www.law.cornell.edu/wex/exclusionary_rule>
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fruit of the poisonous tree ««:

/fru:t av da 'pOI.zan.as tri:/ fruit of the poi-son-ous tree

== &4 ==
ELEIEBEER)
St=it CHE & S 2AHS U= LEF)OIA THYoH @2 S (ZoH) T BHAISH He YIZIQJLICE =3
£ Nardone v. United States(1939)0|A S A SL|C} @t Batst 212l X7} QL Q1nf

K

A7t S| A =] BHAISHR] Q= ofl 22t UASLICE

Lo

r

CEXE

The gun was fruit of the poisonous tree.

1 &2 =S40

AL

The judge threw out the confession and everything found

because of it.
BHARS KD} 1 X4 IS0 WSl RS S7{S BHRIFCH

“to prove that a substantial portion of the case against him was

a fruit of the poisonous tree”
Dol B2lE 2 & YBC| M BEO| 5 Yt LiRo| Anjg Sttt
— Nardone v. United States, 308 U.S. 338, 341 (1939) <https://www.law.cornell.edu/supremecourt/text/
308/338>

a substantial portion of ~2| 4% 22 the case against him 10i|%| £2|5t (FA&2Q|) ZH-3%

2 L RS
throw out — & 'L X|C}

X Fheiudsed ] fession

v The judge threw out the confession.

HHO| S7HLE AFAS HIA[-7|2f5t= 232 throw outYLICt throw away= #2{|7|15 HE2|=

arelL|CH— 3% motion to dismiss).

EH
=

e
>
Ml

fruit of the poisonous tree doctrine  independent source (5H%E &*)

inevitable discovery (£7}z gt 2H4)

LIT Wex — fruit of the poisonous tree 7 <https://www.law.cornell.edu/wex/fruit_of the poisonous_tree>
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plea bargain x«
/'pli: ba:r.gin/ plea bargain

St=at CHE 7 Z|11Q10| R 2|5 ok tiil AR 258 E017{Lt 7HH2 ¥2 #3072 ¢elst
= AYLICt Y 722 AR ol 2[X] 2ot HELICHRule 11(c)(1)). SH=0ll= LEHERI &
E| A FIE2 QS LICH RF| BH RHA|= 7%, 1 2ol WEZH(Lafler v. Cooper)Ol|A CHA| EL|C,

.‘_).
Ho
=2
Mo

T| 9IS QAIHAS WD Tf It Holol Chol S51S QLY.

“may discuss and reach a plea agreement. The court must not

participate in these discussions.”
(HARRE | 191 & 2 Q12) §2[ot0] EtH ¢12|0]| O|F 4~ UL =2 0] Ho|of| Fo{oHA = 2t

BiC},

— Fed. R. Crim. P. 11(c)(1) <https://www.law.cornell.edu/rules/frcrmp/rule_11>

plea agreement &tH €t2|(plea bargain2| HAl Fzl) participate in ~0j| Z0{5tC}

ol ¢

iz

O]= HALCHHRIL 201214 Missouri v. FryeO|A '8t QE|EHEO| 97%, T QE[|EHE Q]
94%7t RZ| HHOZ LI2CH T MUGLICE Z2He HEE SH[(% 2009 S|HAHE,
2006'A BZ| AFH)ULICH RHZHtrial) 7HR] 7= FAFALZAO| E
Ct.


https://www.law.cornell.edu/rules/frcrmp/rule_11

S B A -/ EANYO)

[

strike / reach a plea bargain

X Hestruckapleabargaining-with-the proseeutor:
v He struck a plea bargain with the prosecutor. | They reached a plea
agreement.
| 3t 212 plea bargain, @45h= 2Fd2 plea bargaining(E7Ht0|2t aE £0|X| Z3) ¥
LICt €9l & "Ll = make a plea bargain= 2 X|2F strike a deal, reach an agreement?}
CHE &RILICEH L0 2= take a plea (deal).

strike a plea bargain ~ take a plea deal  plea agreement

plead guilty to a lesser charge (— 7%)

LIT Wex — plea bargain 7 <https://www.law.cornell.edu/wex/plea_bargain>

defense attorney - public defender +«

di'fens o't3:.ni- pab.lik di'fen.da/ defense at-torne - public de-fend-er
/ P fense attor ney

UK defence (¥= =X}
(AAh) HEl - MFE HEQ(S/AHEQI)

Sh=1} CFE 7 public defender= 57+H7H2E|7F 2E0ts SEHTQ AR A0 A5E o2 HIA
YLICh St=2l SHTEHS AR H|2oHX|TH O|=2 B 7|2 (public defender's office)0| AtS

Ch= Ol LHELICH AYol|ME HB QIS 718 4 Gls T 1QU0H A SMBE 27K 2l

Z

#2 &

She asked for a public defender.
JlE MHS0I2 QHCE
42 o2

The defendant was represented by a public defender at the
hearing.

I|31012 HEP |20 s =Rl e S UL

rlo

v HZZ (=%

“A defendant who is unable to obtain counsel is entitled to have
counsel appointed to represent the defendant at every stage of

the proceeding from initial appearance through appeal”
A SMEE 20| 0|22 K] x| 2= THAIOM Apil= CHE

e
HSQIS 7Y 4 J
oS 0Ig MRS 217} QUC


https://www.law.cornell.edu/wex/plea_bargain

— Fed. R. Crim. P. 44(a) <https://www.law.cornell.edu/rules/frcrmp/rule_44>

be entitled to ~& 2|7t QICt initial appearance (H|Z &) & 4 through ~7tX|(Zg)

EH
=]

re:
1>
HEl

s - S SE

be represented by — HE £ Hir}

X Hereeeived-defensefromapublic-defender:
v He was represented by a public defender.

'~o| HG E HITH'= representl| £ FEHE &LICH 552 A public defender represented

defense counsel  be represented by  court-appointed counsel (o] A5 S RI)

public defender's office

LIT Wex — public defender ~ <https://www.law.cornell.edu/wex/public_defender>

LIT Wex — defense attorney 7 <https://www.law.cornell.edu/wex/defense_attorney>
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information< 'AJ 1'7} o}y tc}

information 4l 4 gH= HAF ' 2 BHSLICE 1216| SAFHOA an information A} Ch
&S HAIR 40 2 U 7|4 3 SYULICE A 4 ACL| == informations= UELICEH

J24M 'The government filed an information'S '"HEJt YEE MISJMCHE |71 20| 24FS| E
2IL|C}. CHHHAIO] LH J|AEES indictment, ZAP} EH 7| AZES information — RO 2 2| 2A|2.

E2 g2 ot LS 2ot EH O|F L L.

ol T
information % AAL 2|27
charge 2850 HO|, S
booking eftef UL & =Xt

custody BiES T2 CIEHAME YSH)

complaint £% (HAD HZ| A-A - (FIAD 2%
bond AR 2 HFEAM)

warrant 23stesAh %

0l an0| 22 informationO| HO|H 7|AFQUL|CE "HE'0= anO| K| 45 LIC

e}
40
rir
10}
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https://www.law.cornell.edu/rules/frcrmp/rule_44
https://www.law.cornell.edu/wex/public_defender
https://www.law.cornell.edu/wex/defense_attorney

T Y2

“Prior to any questioning, the person must be
warned that he has a right to remain silent, that any
statement he does make may be used as evidence
against him, and that he has a right to the presence
of an atlorney, either retained or appointe

A7 Holl, 2 Aol Zlas AR EEPF ATt 24, 29t ot o Tlsk J0iH| 228 SHZE AL £ U
Ch= 24, 22|10 AMM0|E =0l = QI F{E Q7% Pt ULh= S L X[oHOF BHCt.

— Miranda v. Arizona, 384 U.S. 436, 444 (1966) - 1966. 6.13. M1
prior to ~ Z0f|(before2| ZAlx|) retained or appointed A4 Z MUSHAIM) EEE= MHEI(Z4)
the presence of an attorney H5 Q12| 20{(541)

ol BTt OHZ| LI Z|HA0M M ZE OLIAE O|2The FEM MZH0M F ARFSU RS
I

b P A{Of] MTHBHR|TE EHS 0| RI0{ M S DX[EHK| RHSLICH F QIS T RAPHHO 2 Lix|- 247 HE]

1 = =

CEUPN =
FEIE YD, ALY U2 5t 42 T RpHE FHZ & 4 QU0 ELICt o 3F 0] 'You

have the right to remain silent ... 2 A|2l5H= ZE TX| 22| {HO| £[AUELIC

LII — Miranda & 22 7 <https://www.law.cornell.edu/supremecourt/text/384/436>

Oyez — AP JHQ - L EHE 2 <https://www.oyez.org/cases/1965/759>

HE =2tz 7]

Law & Order (1990-~)

J ZZ(Dick Wolf)7} 2+= O]= NBC E2(0}. 1990 97 13Y &1 &5, 2010'd 53 24 20
\EO BT 202240 21N E 02 HEHELL
o RBAISHEOR, el UL 2 HH(NYPD) FASC| A} TIOIRHHIE, SR ool
£ RIgEO| 7|40 TS CIRE £ 22 4L

o Oi3| @I Lgj|o|AM0| ZAZtn} K| AH(district attorneys) 2 'SAIAPHO| = RIEHO 2 A5}
11 'These are their stories.' 2 BLIL|Ct.

O|EA| HAIL 0] 2| 50| Tt 3l0i| ICHE S0 UELICH THHRO|M FHAH(detective) It E2IAL
(suspect)E Z0F B (warrant)S 211 |3 (arrest)otH O|2CH H2|E K|S, SHELO|AM HAL
7t 712x(charge)2t FZIH e} (plea bargain)E MEALICE F8F ALAO|2H HFOIM AEE the
PeopleO|2t1] EE2E= ZiIE S0 EAN|L.

detective  suspect arrest / You're under arrest ~ warrant ~ Miranda rights
district attorney (DA, ADA)  plea bargain  the People

Wikipedia — Law & Order 7 <https://en.wikipedia.org/wiki/Law %26 _Order>
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YouTube — 24! 22! Best of Ben Stone, 1A|Z (Law & Order — NBC =41 Ri'e) 7~ <https://www.youtube.co
m/watch?v=IlgLSIQY-8w8>
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A= ot= AYLICH

==
C

P

re
ro

t=0ll= CHEH RO SASLICE YAIAEYE M246 2= 'Sa= HAPLAD|GH0] 2T D S

S AAIA &212C12=-F2), M2472E= 'Y I HM51EC| AteS EH2I5H0]
{|715HR| OfL[Zh 4= UCH D Falf 7|4 612 E HALS| ZHFOl| FLICHT|AH2|ZF2). HA2| 27|
ZE2= HH L= MY LHR2602)0] USLICE of|2|2 F0ITH AF1S| ZA T2 2
HISHYZEHAM YOl Yol YT ELICHEZ 2o 23t 2R NI3E FI1E).

0z
==

N
]
o]}

C
mjo

Pl
>
I'Ir

t

4m

oY mu B b H
>

fohal rl

A

r|r

|’I'.|

ng b oy
[T o 1

Korea has no grand jury. As a rule, criminal charges are brought
by prosecutors, with summary trials for petty offenses as an
exception, and prosecutors have discretion not to prosecute

even when the evidence is sufficient.
Sh=20f|= CHHH O] YSLICE 7|A s YRIMOZ HAIE G (GO(SE AFHS| S AT 0|2]), HAt= 5717t

[ M i A K Pt [

S0l 7|2otA| ¢S MOl AUFLICE

¥EA=

1. AP CHERA S HRIR| @422 21 W 71282

[2°)

(a) indictment (b) information (c) subpoena (d) warrant
2. 2 FH N4 FY AR Q0= Yot AU2?

(a) reasonable doubt (b) probable cause (c) due process
3.'He s in custody.'9| E£2°?

(@) 2= FsES XL ULE (b) 2= A& /ULt (0) 2= Migts St

&
MO

. 5IZt0f| 9t= 2127 — He was charged ____ fraud.
(@) for (b) of (c) with
5. HAoH EA|Q: The suspect was released on bail.

(@) mlelits EMO = FafRitt. (b) ZIo|At= 24 FH2t 21HEIUCE (o) TIoRt= Mg
GIC.

rqu
i



https://www.youtube.com/watch?v=lqLSlQY-8w8

6 A= BH

1. information — indictment:= CHEi 20| ' 7|27, subpoena= S 28 (~ 3%), warrant= SEYLICE OJ

information2 4 & /0 an informationO|2t1l &L|C}.

|0
r2
0
oA
mjo

2. probable cause — no warrants shall issue, but upon probable cause — 4I&5t 0|Q7t ¢ ERl
K| 23HLICE beyond a reasonable doubt= QZ| Q19| 7| Z=QUL|CH- 7).

3. J= #3EI0 ACE — HAOIM custodye= 3. F=FHE child custody (= 117%)), MlEH2 customs LT

4. with — be charged with + #2l. H|Z & be arrested for, H|ich- 14 be accused of 2 HZ|APH CHELICE.

5. L|Q|AtE MO 2 ZEa{iiTt. — released on bail = EMO 2 MEE|Ct HAJ0| 7|2&|= Zi2 be denied bailL|

C}. was released= $~SEH.
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Criminal Procedure [l — Trial and Sentencing
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1. The defendant pleaded not guilty at the arraignment.

I|912 7|4 RERIM FE|2t1 BEMSLICH

2. The prosecution must prove guilt beyond a reasonable doubt.

AZ2 g2l 2f2fel ofX| glo| 72|E 5E5tiof giLICt.

3.0ne of the defendants was sentenced to five years in prison.

5 ot He AY 542 MFELICE

arraignment - arraign -

/a'rem.mant - 3'rein/ ar-raign-ment - ar-raign
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#2 tlE

The arraignment is set for Monday.

2R ERE EREE o] /ULt

42 ol

At the arraignment, the judge read the charges and asked how
the defendant pleaded.

7| 2RI AR EHALE S2AMES HI I LIQU0HH| O EA| BEHSH=X] S L.



“An arraignment must be conducted in open court and must
consist of: (1) ensuring that the defendant has a copy of the

indictment or information;”
A= S oM T E|010F 5111, CHE 2 2 O|F0{AMOF BHC}. (1) L| 12 Q10| CHEH A
= YA I AFEZ IHR| 1 =X &l A .

o
— Fed. R. Crim. P. 10(a) <https://www.law.cornell.edu/rules/frcrmp/rule_10>

open court 271 1% indictment [ information CHEHA! 2| A%/ HALS| YA I 4% (- 6%

v At the arraignment, he pleaded not guilty.
E7 ARSI I 7€ S 712[7]H the. 2t O|F LHtS T = £tAF GlO] 'at

arraignment'2t 1= &L|C}.

be arraigned on charges of ... arraignment hearing ~ waive arraignment (£4]-2 HA|gcH

LIT Wex — arraigshment 2 <https://www.law.cornell.edu/wex/arraignment>

plead guilty - plead not guilty «««
/pli:d "gil.ti - pli:d na:t 'gil.ti/ plead guilty - plead not guil-ty
LS B UHY2 pleaded?t 2F0|11, O] FO{0|M= pled /pled/= ZLICH
Q2T ThHSICH - BE2ET LS

=2t CHE 7 guilty pleas "AtEY'2t CHELICE. SH=0IME AHUSHE SHZEALE X EHZSHR| 2, Of
=OllM FE| HHH0[ ZOFSO0IX|H RT glo] FHO =2 ZL|Ct.

CEXE

He pleaded not guilty.

= FE|2fa O,

42 ol

Under the plea agreement, she will plead guilty to one count of
fraud.

EEY el T2k 2= AP 10K £ F0| tish R2IE e 210]Ct.

“A defendant may plead not guilty, guilty, or (with the court's
consent) nolo contendere.”


https://www.law.cornell.edu/rules/frcrmp/rule_10
https://www.law.cornell.edu/wex/arraignment

T 1012 27, Q7 i (B 505 woh B Y o 4 UC,
— Fed. R. Crim. P. 11(a)(1) <https://www.law.cornell.edu/rules/frcrmp/rule_11>

consent 52| nolo contendere 23%H £ (> 0| %t no contest)

o 44|
TtAH= QE| B TGk 84X QFSL|CE T 1010)|A| 217 siAIR TS B #HE| S8 Y21 O]
SliFH=X| 2HI5HH(Rule 11(b)(1)), B S SEFRISH AHA 2| 27 (factual basis)?t Y =XE

IHELICHRule 11(b)(3)).

plead guilty to + Z|g

X Shepleadedguiltyforfratnd:

v She pleaded guilty to fraud.

2.010]| CHoll Q| QUH-oH=R|= toZ AUSLICL BALE = a guilty plea, enter a plea of

guilty.

plead guilty to  enteraplea  withdraw a guilty plea

plea agreement [ plea deal (— 6% plea bargain)

LIT Wex — plea 7 <https://www.law.cornell.edu/wex/plea>

no contest (nolo contendere) «-. -

/nov 'ka:n.test - nov.lov ken'ten.da.ri/ no con-test - nolo con-ten-de-re
&3 & nolo contendere= &3 AtT1(Cambridge US) O|~Z0|2t O] HZ 2Hl YZ2 2 HUSFLIC
=Y HH(RZIE US| CHEA| = 9f=Ch= EtH)

SI= CHE B FAME R2 BEANE XME|E0 ES LRI, 22 Ar1S| BAtaE0lM O EHHHS
Q £ & Qltt= HO| CHELICHFed. R. Evid. 410(a)(2)). TH=0ll= i35t
e oz

Isl = ql
The court must decide whether to accept a plea of nolo

contendere.
HE2 ST T3 2Hot=UXR| AT oH{OF SHCt.


https://www.law.cornell.edu/rules/frcrmp/rule_11
https://www.law.cornell.edu/wex/plea

“Before accepting a plea of nolo contendere, the court must
consider the parties' views and the public interest in the
effective administration of justice.”

Y S LOFS0|7| To| MH2 GAKIS2| 2/A 23X A 2F0[2t

ol
=

rir
Okl
mjo

i
otO{0F Bt

— Fed. R. Crim. P. 11(a)(3) <https://www.law.cornell.edu/rules/frcrmp/rule_11>

administration of justice Al 2%

EH
=]

7

AF - B FAHAHO)
pleas enter2} %2 O|£C}

X He-madeapleaofno—contest:

v He entered a plea of no contest.

=]
=

THH 2 'SICH = enter a plea. SAFE A plead no contest.

—

enter a plea of no contest  plead nolo contendere

LIT Wex — nolo contendere 7~ <https://www.law.cornell.edu/wex/nolo_contendere>

presumption of innocence »«
/pI'I . ZAmp.jan oV 'In.a.sans/ pre-sump-tion of in-no-cence

s
CEIES:

420l
Everyone is presumed innocent.

BE AL P2 FHEICL

42 o2

The defendant is presumed innocent until proven guilty beyond a
reasonable doubt.

I|1Ql2 ge|H ol ¢l oX] glo| 7 &7t SEE WAl F£[2 FHEIC,

“The principle that there is a presumption of innocence in
favor of the accused is the undoubted law, axiomatic and
elementary, and its enforcement lies at the foundation of the

administration of our criminal law.”


https://www.law.cornell.edu/rules/frcrmp/rule_11
https://www.law.cornell.edu/wex/nolo_contendere

the accused L| Q] axiomatic X}E5t

= LO| LIRX| St5LICt AYTHHE 2 Coffin(1895)0|A
= YZI02 MAIMT, In re Winship(1970)& &t2|& 9|4l 7|Z0| 0] 2=
off '#x| A AA'S ZCLt MSLICE Sh=2 S MI272% X420 B& #7d0] USLIC,

be presumed innocent — £+ SEj 22+

X Hepresumesinnoeent:

v He is presumed innocent.

Fot= A= HO|EE +SE = LTILICE until proven guilty= £Q! & (until he is

proven guilty) 2L|C}.

presumed innocent until proven guilty = overcome the presumption
the presumption of innocence

LIT Wex — presumption of innocence 7~ <https://www.law.cornell.edu/wex/presumption_of innocence>

beyond a reasonable doubt

/bi'ja:nd s 'ri:.zen.a.bal davt/ beyond area-son-a-ble doubt

@2 & doubt®] bl 42| LIX| Q4LICL. /daot.
elH 2fxel of x| glol(HAt /2 532l 71F)

HELHEN =2 7|

& J7|%&2! preponderance of the evidence(£7{2
& = QFgL|C

| &
MI3072= M2 = B2 Xl 2ol gls §=2l 5

=
a <)
= PAtas

CEE]
Guilt must be proven beyond a reasonable doubit.

&= geld ol eel 01X glo] ZFE|0{0F Tt

AEYE

If you have a reasonable doubt, you must find the defendant not
guilty.

&elH o[ o] AUCHH L[ 2A0f|IA| F£| FZS ooF LTt


https://www.law.cornell.edu/supremecourt/text/156/432
https://www.law.cornell.edu/supremecourt/text/156/432
https://www.law.cornell.edu/wex/presumption_of_innocence

“the Due Process Clause protects the accused against
conviction except upon proof beyond a reasonable doubt of
every fact necessary to constitute the crime with which he is
charged.”
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— In re Winship, 397 U.S. 358 (1970) <https://www.law.cornell.edu/supremecourt/text/397/358>

Due Process Clause AHAX} =3t constitute 143IC}

v beyond a reasonable doubt

O|=0l|M= a8 = et
T HYL|Ch.

EEl

ZQlL|CH ¥=2 WAB0||= a @i= beyond reasonable doubt

o 'EEIHe olyE "OM'E HYohr| — S22 EElH 2ol @Al s UE
C

e reasonableg 'HYSHO = £7(7|
prove beyond a reasonable doubt  reasonable-doubt standard
raise a reasonable doubt (24 A& E{do7|t})

LIT Wex — beyond a reasonable doubt ~ <https://www.law.cornell.edu/wex/beyond a_reasonable doubt

2

felony - misdemeanor »«

/'fel.a.ni- mis.di'mii.na/ fel-ony - mis-de-meanor UK misdemeanour (%= Zx)
=
Sz . 7
Gha} CHE 7 iEH O XS (L) 2| ATt 2 JHELICE 1S 'O M felony, 5Y E2t 11 O
St misdemeanor, 5% O[5t0| L} 20| @12 ™ infraction (2|2 L) YULICHL8 U.S.C. §
3559(a), HAIS Fot 20| STL 2 HoiX| P2 A9). ¢ WOl ol 28Il glone F
|- A2 F21%] 71&0] BEY0l2t= HE M HSLICh

#l2 olE

ML =d ol A
EEE3|:-|I—7':—|ETM


https://www.law.cornell.edu/supremecourt/text/397/358
https://www.law.cornell.edu/wex/beyond_a_reasonable_doubt

42 o2

One of the charges is a felony, and the other two are

misdemeanors.
ZAAMAL S SILE= S9E(0| D LIDK| £2 ZE(CH,

v 42 02 (2H)
“less than five years but more than one year, as a Class E felony;
(6) one year or less but more than six months, as a Class A

misdemeanor;”
54 0|21 =210|H Eg SHZE|Z, (6) 13 Ol 6711E =2t0|H Ag BHE[Z [RFTIHTH]

— 18 U.S.C. § 3559(a)(5)—(6) <https://www.law.cornell.edu/uscode/text/18/3559>

Class E felony Eg S#H%|(A~ECH41 S8 5 7t% 71HHE) more than [ less than =2t/ 0|32t

D sl g =
Y LE - O

JE
=

i

v One of the charges is a felony.

0{21 & StLIO|EE charges(5%), £01= oneO|E2 2 is(ttz). felony2| 4= felonies.

commit a felony  be charged with a misdemeanor  felony conviction
convicted felon (FWH = A T}A})

LIT Wex — felony 7 <https://www.law.cornell.edu/wex/felony>

LIT Wex — misdemeanor ~ <https://www.law.cornell.edu/wex/misdemeanor>

mens rea - actus reus »#
/ menz 'ri:.a- ek.tas 'reras/ mensrea-actusre-us

Ho|(HE|0] HAIK 24) - HEIWSI(HEIS| A 24)

T
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| 22 LIF0 24

o
=T
(HetA g 2)of| tHEf CHSSHR|ZH A ||
A

X
There was no mens rea.

Yo7t SARALH.


https://www.law.cornell.edu/uscode/text/18/3559
https://www.law.cornell.edu/wex/felony
https://www.law.cornell.edu/wex/misdemeanor

J\II:I ql
The prosecution must prove that he acted with intent to Kkill.

AE2 ot Aol 2|5 7KK HSTHSS SEoHOF BTt

RIS

[

- B A}

Mo
A

with intent to + At

X Heaectedbyintenttokilk:

v He acted with intent to kill.

O|EE IIX|1'= with. Lafler AA(—»  THEHE FE% )el 2B E assault with intent to

murder®&LI|LCt.

e mensE "#d(men)'2& ${7| — 2tEI0 mens= 'O
with intent to  criminal intent  guilty mind (mens rea®] go] ZoJ)

LIT Wex — mens rea 7 <https://www.law.cornell.edu/wex/mens_rea>

LIT Wex — actus reus 7 <https://www.law.cornell.edu/wex/actus_reus>

self-defense «««
/,self.dl'fens/ self-de-fense UK self-defence (3= &XH

el

Sh=3LCHE & QU2 0Tt CHELICH QFHSHA| TEh 4~ U

Of BHCH= duty to retreat S & F& 2 322/ 19 'LIEf(LII Wex2| th2gt, 20263 5 HE J7|&
QN 2xF A=), 2 FOl RXp2| -2 -Af QtollM= S22 2|29t QITHe of|2l(castle doctrine S)7t

r#
.I.I.
2

YA RS 4| Ho| UM F2Lt

UL, HITH 2 F2{e 2 0= Yo t= stand-your-ground H2|E EiSt =S0] UFLICE. g

= -
= 0
= YY AM21zo| FYY?It QA A2t CHELIC

e o2
She said it was self-defense.

JHE TR HCE

AEYE
The defense argued that the defendant acted in self-defense.

H{ 50|12 I| 10I0| HTtHIQ| 2 SHESHL | 1 REFSHCT,

EH A
=] —_

re:

- "X[AL

Ml

= |
[

in self-defense — 2tAl €10] in
X Heaetedforasel=defense:
v He acted in self-defense.

MR 2= 0 self-defense?t 1™ EHQLICE FESICH= claim self-defense.


https://www.law.cornell.edu/wex/mens_rea
https://www.law.cornell.edu/wex/actus_reus

actin self-defense  claim self-defense  duty to retreat (224 2] %)

stand-your-ground law

LII Wex — self-defense 7 <https://www.law.cornell.edu/wex/self-defense>

LIT Wex — duty to retreat ~ <https://www.law.cornell.edu/wex/duty to_retreat>

acquit - acquittal «««
/a'kwit - a'kWI'g.al/ ac-quit - ac-quit-tal

FZIE Hasict - 22| (82-HE
CEXE

The jury acquitted him.

A2 03 25 BWAS YC,

42 o2

= © c= 22 LIR| @2 quat /kw/YLICE ZAMlE =M 82 -quit.

She was acquitted of all charges after a two-week trial.

= 232t 7 B0l 2= SaAHE0l| CHoll £2[5 A4 1ZATE

— o+

“the court on the defendant's motion must enter a judgment of

acquittal of any offense for which the evidence is insufficient to

sustain a conviction.”

Y2 T[QUo| 20| Iet St 72 THES RAISH [0 53 HE|of| thoto] £2] THAS ot

01O BHLH.

- O

— Fed. R. Crim. P. 29(a) <https://www.law.cornell.edu/rules/frcrmp/rule_29>

sustain (2t ) |XISICE, SILHEISIHCH

judgment of acquittal (7 £ 0|RZ) EAP} H2|= 2|

Hia0| R BZEE ¢ FlolE & 2 ACHRule 29(c)(2))

Py 44

EHE. O Z¥2 Hif &0l 'g217] T THAl0| 2,

0|201Af 22| BHO| LIQ®W A 448 4 §1&LICH- 0] & double jeopardy). 2
23| g0l gog c

HAPL

Z| 220 g4


https://www.law.cornell.edu/wex/self-defense
https://www.law.cornell.edu/wex/duty_to_retreat
https://www.law.cornell.edu/rules/frcrmp/rule_29

EH S AE - £ FE
be acquitted of + Z|H

X She-wasaequitted-from-al-charges:

v She was acquitted of all charges.

22§ M2 Z| =22 of 2 HHELICE K Z|= 22 ®RIL|CHbe convicted of).
be acquitted of ~ win an acquittal motion for a judgment of acquittal

LIT Wex — acquittal 7 <https://www.law.cornell.edu/wex/acquittal>

convict - conviction
/kon'vikt - 'ka:n.vikt - kan'VIk.jan/ con-vict (54} - con-vict (A - con-vie-tion

ofl, BAt= 0l A7t SLICE record (AL REC-ord / SAt re-CORD)2F 22 #E|YLIC

dn

RZ| HAS Sict - 712x(BAD - /2 HE

[

LAOZ ‘2l Llg'olet 2MO = JHEL|C.

5t=23} CH2 & WAt convicts 'QE| 20| OFL|RH 2 F91 7| Z4 HMIANEHS AIRIQILICH 2]
o uy

=42 conviction. conviction

42 og
The appeals court reversed the conviction because of an error in

the jury instructions.
FLYUAL HiA HAl2| FRE 0|QR K7 BAS T[T

“In the judgment of conviction, the court must set forth the
plea, the jury verdict or the court's findings, the adjudication,

and the sentence.”

QE| TR B EH, HIA HZ e Helo| AKIOI, THY U Y2 Xojof S,

— Fed. R. Crim. P. 32(k)(1) <https://www.law.cornell.edu/rules/frcrmp/rule_32>

set forth 7|xl5tCt adjudication TFY(REZ| Z2)


https://www.law.cornell.edu/wex/acquittal
https://www.law.cornell.edu/rules/frcrmp/rule_32

S o AZ . SR
be convicted of + Z|H

X He-was-convictedforrobbery:
v He was convicted of robbery.

Z|HE of 7t EZQLICE. 'conviction for robbery' {2 HA}L £|0f| M= forE £L|Ct.
e 'anescaped convict'E 'HESH Q| LHA'E §I(7| — 'E=24!
e 'his conviction'S 284 glo|'Jo| AlE'C 2 £7|7|
be convicted of  prior conviction ({12})  overturn / reverse a conviction
wrongful conviction (2%)

LIT Wex — conviction 7 <https://www.law.cornell.edu/wex/conviction>

hung jury - mistrial

/ hay 'dzor.i- ‘'mis.traral/ hungju-ry - mis-trial

i, o L= N . o5 mle os= 11
HASs A - M| REFIEHS FEE 2Y)

St af CHE 7 A AL EZE 2 T R|0{0F EL|CHRule 31(a)). HiAIO| L 2|4 HOX| ZotH
(hung jury) EtAl= mistrialE MASHD, HANE CHA| RHEFE o~ QUELICH mistrial2 '22]'0] OF gL
Ct.

#2 &

The jury was hung.

Hio2 EZ20l| O|=X| 2L,

42 ol
After four days of deliberations, the judge declared a mistrial.

LtEZtol ol 0| TtAts 2R S AU

“If the jury cannot agree on a verdict on one or more counts,
the court may declare a mistrial on those counts. The
government may retry any defendant on any count on which
the jury could not agree.”

Hi 101 St Of&f2| Z|=0f| Chal F Aol ehelotX| ZotH Z|=0C

| 9|0
2 UCH HE2 0l Z2lotR| 2ok £[=0)| Cholf |11 Q1S ThA| ZHERE 4~ QUL
3

H =

|

==

o H2lREg Mote

— Fed. R. Crim. P. 31(b)(3) <https://www.law.cornell.edu/rules/frcrmp/rule_31>

count (S2AHHS|) Z|=  retry CHA| RHESICE


https://www.law.cornell.edu/wex/conviction
https://www.law.cornell.edu/rules/frcrmp/rule_31

=H ot AF . & ZAH(HO])
declare a mistrial

X Fheiud 1 prial
v The judge declared a mistrial.

2AUE|RZ = TAPH M A'SIE 2 declarelt ®H= O|FEL|CH HZAL2 reach / return a verdict.

e mistrial S '24'22 F7|7| — EZO0[ S Z10] OtL|2f AHEHO| ZE QLO| E'ct 2

declare a mistrial ~move for a mistrial ~ deadlocked jury (= hung jury)

LIT Wex — hung jury 7 <https://www.law.cornell.edu/wex/hung_jury>

LIT Wex — mistrial 2 <https://www.law.cornell.edu/wex/mistrial>

double jeopardy ««:
/,dAb.al 'dgep.a*.di/ dou-ble jeop-ar-dy
YE & jeopardy?| o= 22| LIX| §FELILE. /'d3ep.o-di/ — jep2 = AIZIRLICE.

Ol 9IY FRI(ZE HAIZ £ H EHUK| oS W)

eh2} T2 7 613 S AI13E RILEO| YASAIZIS HIASHRIH 917} CHELICE DIR0llAls e
O] 25| WA SHH AT HAY & QBLICH $22 TRO| FHE|7| FOIH A} 25| Tl 4
ASHA QIALIC)

42 T AM-g

CEL]
Double jeopardy protects him.

O|Z%I™ APt 2 & EZ3ICL

4z og

Because he was acquitted, double jeopardy bars a second
prosecution for the same crime.

TR HAS AU D2 22 HE|2 CHA| 7|40kE 22 0I59I” ZX(0) 2f2ICt.

v AZ 0IE (=F)

“nor shall any person be subject for the same offense to be
twice put in jeopardy of life or limb;”

SRR E2 2= YFO|Lf R|of| TS IR0l & H XMTHR|X]| OFLISHTF

— U.S. Const. amend. V <https://www.law.cornell.edu/constitution/fifth_amendment>

jeopardy 2|EXELS ) life or limb HOILL AH|(S £3)


https://www.law.cornell.edu/wex/hung_jury
https://www.law.cornell.edu/wex/mistrial
https://www.law.cornell.edu/constitution/fifth_amendment
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— be barred by double

Double Jeopardy Clause  be barred by double jeopardy  put in jeopardy

LIT Wex — double jeopardy ~ <https://www.law.cornell.edu/wex/double_jeopardy>

sentence - sentencing » «»
/'sen.tans - 'sen.tan.sim/ sen-tence - sen-tenc-ing
("2 dol= ==l

SH=IOHE E Y02 'Y ULICL DI=0M = RZI B2 (s 72| ) Flofl EXE M2 Tot
sentencing hearing(¥& 7|2)2 YLICL $t2%Y QERZ| HS §F BHAO|M &) Mot X9}

IO

d, g3 Husict- Y

5 o

v U2 0| (EX)
“The court shall impose a sentence sufficient, but not greater
than necessary, to comply with the purposes set forth in
paragraph (2) of this subsection.”

HH2 0l & H2=0| Yot =X S O|F 70| Z=ot=| HQst Y& gXl ti= YS H110510{0F 3t

Ct.

— 18 U.S.C. § 3553(a) <https://www.law.cornell.edu/uscode/text/18/3553>

impose a sentence 3 A1 ISICHIISICEH) not greater than necessary Z Q3 HT S HX| o=


https://www.law.cornell.edu/wex/double_jeopardy
https://www.law.cornell.edu/uscode/text/18/3553

Ol= QY LA ES 2 i 7S WA E5k= £2E0( 18 U.S.C. § 3553(a)YLILt. '5=2
I.

—
Ll Q O|a2 Of:I(sufficient, but not greater than necessary)' &0|2t= &2 0|2

2
g

(parsimony clause)2@ 2 S&IL|C}.

X Hesenteneedfive-years:
v He was sentenced to five years in prison.

e at= 10|82 ~FE, 2 to= AELICH 5&0|™ The judge sentenced him to

— C

five years.

be sentenced to  impose a sentence  serve a sentence (5% 3}tt})
sentencing hearing (Y3 71¥)

LIT Wex — sentence 7 <https://www.law.cornell.edu/wex/sentence>

LIT Wex — sentencing 7 <https://www.law.cornell.edu/wex/sentencing>

sentencing guidelines

/'sen.tan.siy 'gard.lamnz/ sen-tencing guidelines

M

02

I

O CEE A it Q{0 | =2 0|2 Y32 ¥3|(U.S. Sentencing Commission)?t 2HSL|CE ARl
22 United States v. Booker(2005)0|A 0| 7|&2 'H 11X (advisory)'0|2t 11 SHEL|C} ErA=
024H{OF SHX|2F AL &K= FSLICE St= YHI|EE #4530| gitts FolM HUASLICH - TBt=
O|2}H?] ).

ok rd

seoe
The guidelines are only advisory.

YY|ES UDY wolrk,

4z og

The guidelines recommended 46 to 57 months, but the judge
imposed a lower sentence.

FH|E2 46~57 S HLHAIT TAts D ECH A2 S A 0siCt

—


https://www.law.cornell.edu/wex/sentence
https://www.law.cornell.edu/wex/sentencing

“the kinds of sentence and the sentencing range established for
— (A) the applicable category of offense committed by the
applicable category of defendant as set forth in the guidelines

[ o |_

ofie Z|31Q1 7HO| MA|2 ofid HE| 7oll tioto] o1&
S.

oIt US| E H|H| MA|= 24 guidelines2 UdHD, 0|7t E40|L| SALE are. 7|& StLt
£ 712|Z = Th guideline ElL|CHa guideline, the applicable guideline).
guidelines range (U2 ¥ <))  depart from the guidelines (7]&& Hojuth

U.S. Sentencing Commission

LIT Wex — federal sentencing guidelines 7 <https://www.law.cornell.edu/wex/federal_sentencing_guideli

nes>

U.S. Sentencing Commission — Guidelines ~ <https://www.ussc.gov/guidelines>

probation - parole

/prov'betfon - pa'rovl/ pro-ba-tion - pa-role

HoHE(Y il Atz] ool Z=REE ) - M8 (59 5 ZURR E8LE
=)

Sh=1} CHE & = Cf =20 EX[ZHAIFO| CHELIC,. probation2 W =40 It= CHAl M E|l= &
0|1, parole2 B E20M YRS ST 7 E2Lt= ZAYLICE Oj7 HLY0H|AM= probationO| S&iTt
Hol gt ZRYULICHIB U.S.C. § 3561). TH=o| 'ES A2 YR ItME S0l 2= XM=0[2H 1:1

2 K| 5Lt

[Ea=]


https://www.law.cornell.edu/uscode/text/18/3553
https://www.law.cornell.edu/uscode/text/18/3553
https://www.law.cornell.edu/wex/federal_sentencing_guidelines
https://www.ussc.gov/guidelines

AER
She was released on parole after serving six years of a ten-year
sentence.

T4 B 10d 5 6AS Hof3t | IMYEIUCL.

v HZIE (=F)

“A defendant who has been found guilty of an offense may be
sentenced to a term of probation unless—"

HZ[0 Cioto] RZ[2 g L[10H= Lty 327t OtL|H Esgtads Mag 4 QICh

— 18 U.S.C. § 3561 (a) <https://www.law.cornell.edu/uscode/text/18/3561>

a term of probation 23 2H 7|Z2HE)

oAM= 29 5| 2= HIE 2 supervised release(18 U.S.C. § 3583)Z SLICt JtAdtt
Eet Q42 F0OICHCHELICH.
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on probation - on parole

X Hedisinprobation

v He is on probation.
LEHb= "AEf'= on2 2 USILICE be placed on probation(E2 & 20| X{SHX|C}), violate

probation(ZsArS O17|C).
* probationg I OR §717| — IHY2 parole
e probationg ' Q0]|'et ZCtN HJ| — 0|2 QIEt0j|A= T Xtx||[7t FHO|C}

be placed on probation  violate probation [ parole  probation officer

parole board (7FA® A AL 3])

LIT Wex — probation 7 <https://www.law.cornell.edu/wex/probation>

LIT Wex — parole ~ <https://www.law.cornell.edu/wex/parole>

suspended sentence «x

/sa spen.did 'sen.tans/ sus-pend-ed sen-tence
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https://www.law.cornell.edu/uscode/text/18/3561
https://www.law.cornell.edu/wex/probation
https://www.law.cornell.edu/wex/parole

3 A 0] 514 0[5t R0, FOl|7[2H0] R[LHH & 10
ZHO| ARFR| L (HI65X), EZ 22 ASISALE &Y o UGLICHAI6222[2). O|=0|M= O] 2
021 FEH0f| QX| 2 **oArteHol| = Q& L|CH** 18 U.S.C. § 3561 (a)= probationg A1 1% 78%,%

iy

A
o| XIS O|F = Z10| OtL|2} T AHH| 2 Stte| &(sentence of probation) 22 A5, SHE| 1
Ol4f 54 Olot & 2|2ke FELICHZEE X (c)). J2HAM Y AFAE &2 U suspended sentence=

MX| 9+ probationO|2t1! 5HH(— probation), 3t= ZIHQO|IE YO Z YS! ti= suspended
sentence?t 21 2PAELICH= [EH=0[2tH?) ).
|2 o2

He got a suspended sentence.
D LYROS WYL

4>

N
42 ol
Her two-year sentence was suspended on condition that she stay

out of trouble.
149 Rl 21432 IS QO | X| Q=CH= O 2 EISH0| Q0] 2| UL}

(@] LS |_ —

“A defendant who has been found guilty of an offense may be
sentenced to a term of probation unless”

HEZE FEOFQUYE | 1QI0AH= CHEe| BRE Helotl B UEHS Ms 4 QUL — (0|5t
D~B)2 =2E 29 (1) AG-Ba 3HZ|= L|11QI0| 7HRIQ AL (2) EZE0| HA|H O = HiA|
ElHZ| (3) Z2 ulol] ZO[™HZ|7t ot 2|2 LFHO0| e M E= 3R

— 18 U.S.C. § 3561(a) — A= 0| Sentence of probation(&2 2 2H2I3)O|Ct <https://www.law.cornell.edu/usc
ode/text/18/3561>

term of probation 252+t 7|2t

Class A or Class B felony AZ-Bg 5'4Z%[(18 U.S.C. §3559 5&

=

Mo
113
e

. AEER

T o

Ml

The sentence was suspended.

X Hersenteneestspended:
v Her sentence was suspended.

3 TIALI| Q0i|5H= CHAIO| B 2 £5E. HEAL2 = a suspended sentence.

receive a suspended sentence  suspend a sentence
revoke a suspended sentence (Y370l & 435t}

LIT Wex — suspended sentence 7 <https://www.law.cornell.edu/wex/suspended sentence>



https://www.law.cornell.edu/uscode/text/18/3561
https://www.law.cornell.edu/uscode/text/18/3561
https://www.law.cornell.edu/wex/suspended_sentence

restitution
/,res.ta'tu:.jan/ res-ti-tu-tion
(FAD sl vliet EE

ERRLLE f’*/\rfﬂ’@l Q=2 1| TQI0|H| TISHALS] £5HE 21| e URULICE GOl Y
WHE A| ToHOF HLICHLS U.S.C. § 3663A). 30| HiAIH (2557 Sof 25
Sl HI257)21 21150] BI£BIRISH, SRS elol e 4 ITke A FHRULICH

s =

He must pay restitution.
1= T|off Bief 5= LHOF BT

AEYE!
The court ordered the defendant to pay $40,000 in restitution to

the victims.
HEl2 1| D10 HA| L|sHAHSOl[AH| 4Tt =2 E HiAot2tl HIHLY,

“the court shall order, in addition to, or in the case of a
misdemeanor, in addition to or in lieu of, any other penalty
authorized by law, that the defendant make restitution to the
victim of the offense”
e 2 HO| 5| Eoh= CHE YHo|| T{ot0{(FH2|2| FR0ll= Hioto] fe= 10j| Z4Z510{) I| 1QI0|
2| LIsHAIO|AH| By oH= = HSH0{0F SHC}

— 18 U.S.C. § 3663A(a)(1) <https://www.law.cornell.edu/uscode/text/18/3663A>

in lieu of ~0f| Z25t01, ~ CHA!

2 ot AF . JpLk-BIH
restitution2 Al 4~ QIC}

v He paid $40,000 in restitution.

aE E0|X| ¢4&LICt 22 '$40,000 in restitution' @ £ 20| SL|Ct make
restitution (HH&SSICH = 2kAL §10].

order restitution ~ make restitution  pay $... in restitution  restitution order

LIT Wex — restitution ~ <https://www.law.cornell.edu/wex/restitution>



https://www.law.cornell.edu/uscode/text/18/3663A
https://www.law.cornell.edu/wex/restitution

fine wx«

/fam/ fine
o -
g - 32 Faoitt
SI=ICHE B Y02 E S22, M2 YULICE FAH EaE OfLEL AP a7 A (SH=2l el =0
It Ao fineg A0 2, HAS Tj= I HPS B0 I FLICL

CEXE
She paid a fine.
J4E Has HE
AEYE

The company was fined $2 million for price-fixing.
SlAtE AR SR 5 2002 S RALUT.

“A defendant who has been found guilty of an offense may be

sentenced to pay a fine.”
HZol thoto] 2= Qg T 1lofX= Eads due &~ /UL

— 18 U.S.C. § 3571(a) <https://www.law.cornell.edu/uscode/text/18/3571>

OO= a. SALE MM He was fined $500(SEH).

r
r
rlo
Il
_{
e

e 'The fine was fine. (H22 MTHHCHX 5 20| £ 50| LIQH 20O 2 Jjairt

payafine impose afine befined$... afine of §...

LIT Wex — fine 7~ <https://www.law.cornell.edu/wex/fine>

capital punishment - death penalty ««
/,kaep.l.gal 'pAn.Ij.mant- 'de0 ,pen.al.‘gi/ cap-i-tal pun-ish-ment - death pen-al-ty
M

'0l2t= ScYLIC capital
ot FOICHARE 247t CHE

St} CHE  capital 2HEI0 caput(HE[)0f|A 2 L2 'AF0|| sHESt
case(Atd At2), capital murder(Atg CHE &N AMA SLIC 0|22 A

L|C}.

1
[
=13

oL


https://www.law.cornell.edu/uscode/text/18/3571
https://www.law.cornell.edu/wex/fine

42 ol
Some states have abolished the death penalty.
U 7 AIS WK

“Whoever is guilty of murder in the first degree shall be

punished by death or by imprisonment for life;”

15 Q1S HTH A2 AR 2= S4IF0| XMt

— 18 U.S.C. § 1111(b) <https://www.law.cornell.edu/uscode/text/18/1111>

murder in the first degree 12 AQI(H|2% A0l 5)
2 ot A F - TA

the death penalty — H| & O|20||= the
X They-abolished-death-penalty:
v They abolished the death penalty.

M= ZAM2| Al the death penalty. capital punishment= 2tAF Q10| £L|C}.
e capitalg '£E'L} 'AHE'CZ Q17|
seek the death penalty  abolish the death penalty  capital case

death row (AFE 4 £7H5)

LIT Wex — capital punishment ~ <https://www.law.cornell.edu/wex/capital _punishment>

life imprisonment

/ laif im'priz.on.mant/ life im-pris-on-ment

SH23} CH2 7 0| 20|= JHAldE D15 A10] Q1= S 413 (life without parole)O| It Q& LICH Gt 2
7| A2 201H0| X|LHH It CHAO| E 4~ QU0 (FE 722 ML) 2CHZ &7 £0| HEbd
UsLIct


https://www.law.cornell.edu/uscode/text/18/1111
https://www.law.cornell.edu/wex/capital_punishment

=R
He received two consecutive life sentences without the
possibility of parole.

=7t Sle BUE 5 NS YE2 = UL

v HZIE (=F)

“life imprisonment, or if the maximum penalty is death, as a
Class A felony;”

[HEY 0] SLIHO|ILE AIHO|H Ag Y22 [&FTHTH]

— 18 U.S.C. § 3559(a)(1) <https://www.law.cornell.edu/uscode/text/18/3559>

X e tif
v two consecutive life sentences
& SILISILIZE M2 Z 2430| ElL|C}. BHH life imprisonment= Al 4 ¢10] a2 £20|X| 94&

L|Ct.

life in prison  life without parole (LWOP)

consecutive | concurrent sentences (394 | A JY == F)

victim impact statement &~

/'vik.tem 'im.paekt 'stert.mant/ vic-tim im-pact state-ment
L|sAt FF Tl=(HZI2 TisiAo|A| 717 TS S AN Tl=dhe 2)

gt=t CHE F A2 HAITISHAA I S SoH 2A0IM Tl M2l S SLICH18 US.C. §
o =
=

3771(a)(4)). TALE LY Tol| STt L|sAte| = SO{0F BL|CHFed. R. Crim. P. 32())(4)(B)). T
= PIY M27Z= AMI5Se| L|oiAt Tladat F X7t SELICE

CEL

Her mother read a statement in court.

42| o{HL It HHOM Tl ME HAUCL

42 o2

One of the victims gave a victim impact statement at the
sentencing hearing.

L|oiA} & ¢F FO| L& 7| Lol A m|oHR} Fek Tles L


https://www.law.cornell.edu/uscode/text/18/3559

“The right to be reasonably heard at any public proceeding in
the district court involving release, plea, sentencing, or any

* b2
parole proceeding.
A, B, S0 2ot XS B S0 Rt s BE oMY Aol gelHez el
He|

— 18 U.S.C. § 3771(a)(4) — Hx|u|afAte| H2| <https://www.law.cornell.edu/uscode/text/18/3771>

be heard 7l=3lCt, 2|74 UsiC}

=HOAE . Lt Ep
one of the victims

X One-ofthe vietimgave-astatement:
v One of the victims gave a statement.

one of F|0ll= E4HALIE SLICE 0] 9| one of the defendants, one of the charges2t

£2 SYLIC

give [ deliver a victim impact statement  victims' rights  the right to be heard

LIT — 18 U.S.C. § 3771 ~ <https://www.law.cornell.edu/uscode/text/18/3771>

habeas corpus ««

/ herbi.as 'ko:r.pas/ habeas cor-pus

UL SHEH(F120| IESICHH ARFS 5= =Xl

0|0 A SHE SAH A TEO| M E S8 SIUHS 0|22 HYHA0| habeas
USLICH28 U.S.C. § 2254). St= QAIH T2 HAIHRIZ [LSE AR 2HXE O

Of|Af BLICHRI2Z R18 EHAY). 22 0|22 7 20| CHELICE 2HEIN W2 17H0IM 5
YLIEH= 17%).

oy ox mu ro

[ =]
L

He filed a habeas petition.

Je QilEs FeS WL

ﬁ
Ho
=2

oX

42 o2
The prisoner filed a petition for a writ of habeas corpus in federal
court.

A QY| QBT FE S FRUCL


https://www.law.cornell.edu/uscode/text/18/3771
https://www.law.cornell.edu/uscode/text/18/3771

“shall entertain an application for a writ of habeas corpus in

behalf of a person in custody pursuant to the judgment of a

State court only on the ground that he is in custody in violation

of the Constitution or laws or treaties of the United States.”
e THo| M2 R E AYS 9I0t AN SYF FTE 101 0IF HHOILL S EiE TS
?I25t0] a0 QUCH= 0|77t US WOl T A2 BITE

— 28 U.S.C. § 2254(a) <https://www.law.cornell.edu/uscode/text/28/2254>

entertain (Y 8) A2I5ICH —'EUA| SICHILOMLICE  in custody 712 &

=Y S AFE - H SAH(HO)
file a petition for a writ of habeas corpus

X He-made-ahabeasecorpts:

v He filed a petition for a writ of habeas corpus.

M2 file, HEHC| B™E grant / deny. Z0{A{ habeas petitionO|2} 1 & THL|LCY,

petition for a writ of habeas corpus  grant habeas relief  federal habeas review

LIT Wex — habeas corpus ~ <https://www.law.cornell.edu/wex/habeas_corpus>

ot 217
sentence= &4o] olut}

A0] AZH0]| sentences '"2%'0|HELICE BZHO|M The judge handed down a sentences= 'ErAf
7t 23S AACHILOtL[2t 'S MOFCHRIL|CH ZHMO| "B 22 TERZ2| 'Y ZFIIEE2
THO1QL|Ct.

convicte FHYULICL SAt= "FZ| EHE S SHCHOX| T FAL convict= £HEO| OfL|2L ALZ, 2 7|3

Oy
LICt FZ THAE convictionO| 1, O] U2 UO{ = "EH41'0[7 | FHL|C.

of g2l It 171 E ZOH O[FFLICE

Y| U5 oM

sentence 2zt &, "2 MII5IC}

convict (BAH) —= i SHLEHARY 78S, EHRL

conviction — EH-ME 72 T

fine 2 HE2 =)

capital Al M At sliEoH=(capital case)

entertain SEstE (d5LE) AElolCt



https://www.law.cornell.edu/uscode/text/28/2254
https://www.law.cornell.edu/wex/habeas_corpus

2lR= 2F: 2780l jury-judge-prisonO| gPH| LI sentences 'Y), fine2 "H&"FE | ATHHIL.

P Y

[} F

=<
[

‘criminal justice today is for the most part a system
of pleas, not a system of trials”

QS FAAIHEE CHAIZ RHE2| &|AH| 7t OtL|2 /2] EftHS| &M|A|CH

— Lafler v. Cooper, 566 U.S. 156 (2012)-2012.3.21. 4111

for the most part CHH| 2, CHEE  plea (RZ]) & — 0{7|ME REEYOE BLH= AR

[x°)
=

S E0l0| HRE FU(THA} 52| OfEHS ULOL| A0l o]t B
QEYAS HEHCDL, WEOIN 217} £l0f 185~3607H2 &
LICk. 375t AIErS WoroL| 2RISICH: 0l Chof AILIC CHEZHS 5 T 4 ol 204
o| 97%, % Q7| TS| 94%7t 9.7 o Hapeta
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LII — Lafler v. Cooper T2 &2 7 <https://www.law.cornell.edu/supremecourt/text/10-209>

Oyez — At IR - A EHE » <https://www.oyez.org/cases/2011/10-209>

WY SantE e
12 Angry Men (1957)

o 1957 D0|= Gt AEL| RIS FH
2|0} CHES 2HAHEHALICE 3ll2] ZC

—1Aaad

o OHHX|Z AoifSH &0l 2 7| A% 184

1°g0| g=tel 742 ._1':'°'|—|Ef

o H[30%| OFZHH[O| Al AOIM 2 EF - L= Ay 20| SSLIE.

EUASLICL
|, BH &l 12F0] Fo|Mof|M EETt=

= -
A\
-

Ol H| HAM|Q THAF= HAlO||AH| &2 A 2|4l (reasonable doubt)0| QO M 2 Z|(not guilty) BAS alf
OF SHCHT AA|BILICE & of|H| EHO|A 11HO| {Z|of| =5 HX| 1 8t Hﬁg%gxfamr 'E2HE 6}
AHH HEL|CH FZ2 PP UXR|0{0F SE22 (= hung jury) BHAFRC| 2|4{0] 4 TXIE H& MlZLICH
Z A SILIGILIO| 2|4lS 40} JH= ZTHO| 2 beyond a reasonable doubt2t= 7|Z2] sl AIQIL|CL.

reasonable doubt  not guilty  verdict unanimous jury/juror deliberate (*8<J3tt})

Wikipedia — 12 Angry Men (1957 film) 7 <https://en.wikipedia.org/wiki/12 Angry Men (1957 film)>

YouTube — ZA!I of| 1 (Amazon MGM Studios) 7 <https://www.youtube.com/watch?v=TEN-2uTi2c0>

sto|ape?

=BT MEXY



https://www.law.cornell.edu/supremecourt/text/10-209
https://www.oyez.org/cases/2011/10-209
https://en.wikipedia.org/wiki/12_Angry_Men_(1957_film)
https://www.youtube.com/watch?v=TEN-2uTi2c0

0|2 0|2 o8t U347| 22 0|= L&Q|213[7t IS 1, United States v. Booker(2005) 0| 11X
YLICE EALE 71&S 12{ote] B0 4~ U4, B10{LIH O] {5 AEaHOF FLICH18 U.S.C. §
3553(c)).

o= ot 2 D20 SR EEE 50 SYVIES SELICHUHZAY M81x222). HA2 HE T
2 ¥ |ES 'ESOI0{0F ot AT FFIE2 "UH 5T S HX[ OLLIBCH (HI8122]7 HI1E)
7|& S HOLIH THEAMOl| FHO| O] FE HO{OF FLICHE 2 = 2%, AAERHFZEHE2 2.
£H2 QlE| O|R 2= SHITICH= 271 0|5 ALt HUSLIC

The Sentencing Commission of Korea sets sentencing
guidelines. They are not legally binding, but a judge who
departs from them must state the reasons in the judgment,
except in summary proceedings.

Sh=2 FEH7H ¥FIES FYLICH FFIZ0M HH 552 GAIT, 7183 HHOlLhs TAts HEAM
O] 2 0|7 & MO{OF FLICH AR S A HT2 ofl2l).
Rk

1. DEAIN ©O| YRS 2oioh | ZRE B2t 227
(a) probation (b) parole (c) acquittal (d) restitution
2.'He is an escaped convict.'0f| A convicte| 5527
(@) R2#HE (b) 2182 (o) 24l

3. Hi o] ;20| O|=X| Zofi TALIt RHTHS 2E GlO| ELH

[

Ae?

rir

(@) acquittal (b) mistrial (c) conviction (d) sentencing

4, 28 #IZt0]| BH= 7127 — One of the defendants was sentenced ____ ten years in prison.
(@) for (b)to (c)at

5. HAsH HM|Q: She was acquitted of all charges.

(@) 2= ZE SAAMO| Coll R£| THES ZULE. (b) 2= EE SLAMO| Tio 22|15 Ha
ULt () 24 EE HolE A™HIL,.

I_




7% A= B

1. parole — probation2 w4 CHA M E|
restitution2 L|5H HHAFIL|CE.

2. 7|84 — HAt convictes AFH(7|Z24) QLICE escaped convicte &<4, %] A2 conviction.

3. mistrial — hung jury(BZ&8+s)0|™ ZtAPt mistrialE MAGEL, HAFE CHA| RHEHE 4~ UELICHFed. R. Crim. P.
31(b)(3)). mistrial2 '@41'0| OFIL|CE,

4. t0 — Y2 be sentenced to2 Ql&L|CtH &2 Hh= F10|E 2 ~ZEf(was sentenced)0|11, one of £ 2|
defendantse S4QIL|C},

5. 0= 2 E SAAHO| Ciall R[S M IRIQUCE — acquit = £Z|F MIISICH be acquitted of + Z|H. ||

convicted of, 2| Q™2 plead guilty.

rir

HoE, parole2 = FI2| MY YLICE acquittal2 FZ],

be

rr



Chapter 8
AH|2F — shalle] 27

Contracts — The Weight of Shall

F0| AlefH 2 Hokut Sk, 2|10 2kQl(consideration)0i|A EUTILICE HUFME HH
shall-may-must?} &% 0| RS A} SILI7t | ROIX| RHZFQIXK|E JHELICE O] e A|
QfO| BHOX| 12, THR| 12, 1A= npPge| S CHELICE.

1. The parties entered into a contract last year.

YARIS 2 A0l Al2FS A AMSLIC

2. The seller breached the contract by delivering late.

OHERI2 =2 QIS0 H|2FS PRt ELICE

3.Under the contract, the buyer shall pay within 30 days.

H|2Fol| I=H Df~Q12 30 2t0f| LS A= 0HOF BfLICE.

contract - agreement s«

/'ka:n.treekt - o' gri:.mant/ con-tract - a-gree-ment

uz

&l FAt contract= HSHE ZHMI(CON-tract) LIt SALZ "AlSfStCh+FoILH e £ = S/ S0l Y

o
= 37t EaLith

Aok - gel(io})

Sh=1L OHE E YY0llM = S5 4101 ZLICH UCC= agreementE "TAMRL ALO|2] Abadef &2,
eeloM Ho1= A 2R TAI'Z LEsLIEHS 1-201(b)(3)-(12)). St=02= E& =

CHAlRf e = FZLICH

mun - olo

=]
|
o

2

a
contract& '

CEXE

We signed a contract last week.

ez A0l H[2FMOl| MEIHCY.

RERE

The two companies entered into a supply agreement in 2024.

T SlAb= 202430 G712 MZCL

v HZZE (=3



“means the total legal obligation that results from the parties'
agreement as determined by the Uniform Commercial Code as
supplemented by any other applicable laws”

(AI2fOITh) HAIRI2| Eofof|A ‘47| = A 2| F TAIZA], SYET 2 1 el Mg HEO L2t

[ — R |

oAz ZiE EeTt

— U.C.C. §1-201(b)(12) <https://www.law.cornell.edu/ucc/1/1-201>

as supplemented by ~Z 2%&|= obligation 2|2, {2

2 5 AR . B SAHLO)
o

v The parties entered into a contract.

‘M| ZoICH = enter into(ZA), sign, conclude. make a contract®™ E| X2t H|2M E10||=
enter into?} A} LIS LICE intoS HIEE2] enter a contract= O{AHGHA| SZIL|CT.

enter into a contract  breach a contract  under the contract (#]2Fo]| w2}

written | oral contract

LIT Wex — contract 7 <https://www.law.cornell.edu/wex/contract>

LIT Wex — agreement 7 <https://www.law.cornell.edu/wex/agreement>

UCC Article 2 - sale of goods ««

/ juwsi:'si: ‘argrkal tu: - seil av gudz/ U-.C-C Ar-ti-cle two - sale of goods

IS Bl UCCE 3 APM(Cambridge US) O|~Z0|2t 0|2 X 23 30 = MALL|CE,
— o=
SULAHH 2 . SZ0[of

= AYHO| OFL|Cf. 2UZHERI(ULC-ALD?t B 2 Hets 2t =7t 2orsQl
Fola, Wex01I U=H 2= ot HEH|0F EE0F O HE 2= KH HASLICEL N2E2 25
cH2

(goods) OHOHO|TH M [T, 8- 24t A2 T (common law)O|

OIU

e og

A used car counts as goods.

1A= =30 ol g Bt

42 ol

Because the deal is a sale of goods, the UCC governs the dispute.

O] 72z 2Z0HOH0| 2 2 E740i|= UCCIt A 8 EICt.

v HZZE (=%


https://www.law.cornell.edu/ucc/1/1-201
https://www.law.cornell.edu/wex/contract
https://www.law.cornell.edu/wex/agreement

“Unless the context otherwise requires, this Article applies to

transactions in goods”
So4Ar T3] HOJO} SH= STt OIL|T, O] HE 22 Hahof| HLEiC}

— U.C.C. § 2-102 <https://www.law.cornell.edu/ucc/2/2-102>

unless the context otherwise requires 224} &t2| HOLOF &F ARt OfL|H(F 2| ZRte| thE 271)

2HSHAE - A

0= the, H HS 0| = 2tAL G813

X BECapplies—1theArtiele 2

v The UCC applies. [ Article 2 of the UCC

195t X #HE 0|20]|= the(the UCC, the Sherman Act). HE It 28 H. X 0| 2X{H
ZtAF Q10| £L|CH(Article 2, Section 2-201).

e =E OlLtE a goodO|2t1 AT| — goods(EF)c 5 E4Y, otLt= an item-a product
governed by the UCC  merchant (/%] — UCColl £2lo] Slth)  goods (B%, & &)

LIT Wex — Uniform Commercial Code 7 <https://www.law.cornell.edu/wex/uniform_commercial code>

LIT — UCC Article 2 7 <https://www.law.cornell.edu/ucc/2>

offer - acceptance «««
/[ a:.fo ak'sep.tans/ of fer - ac-cep-tance

~{OF . &LF

o o 1

$HT} CHE 7 ErHolls SH0] HOF LIS E52010F SITH: 2424 & (mirror image rule)'©

QU943 Wexoll (H281 UCCT} Gl SBoHHoll= 0 Y20 MGEIX| eLICE $12 BIe X2
S BOP{LE IS 710t 542 HOF AT M FOFOR ELICHHIS3AE). HILOHKIR 22 KIEL of
LIk,

s ol

She accepted the offer.

JHE= Yofs s,

lslﬂ 01'

The buyer made an offer by e-mail, and the seller accepted it the

next day.

04:910] OJ| U2 FOLS ¢T, IHE QIS Lk ' UL

v HZZE (=3


https://www.law.cornell.edu/ucc/2/2-102
https://www.law.cornell.edu/wex/uniform_commercial_code
https://www.law.cornell.edu/ucc/2

“Unless otherwise unambiguously indicated by the language or
circumstances (a) an offer to make a contract shall be construed
as inviting acceptance in any manner and by any medium

reasonable in the circumstances”
FAHOILE AFYO|M S| HESHA| LIEILER] Q5= S, (a) Al M| 22| Her2 1 A2tof|M &2 Xl

= Lo

DE Ll 2ol o8t SHE Flots 22 sMElCt

— U.C.C. § 2-206(1)(a) <https://www.law.cornell.edu/ucc/2/2-206>

construe sASIC medium (FAE) £CH— 2MH.0|HYU S

make / accept / reject an offer

X Thebuyer-didanoffer:

v The buyer made an offer. The seller accepted (rejected) it.

kS 'oiCH = make. &3|= revoke(withdraw) an offer. S Al offer= JCHE &5L|CH

(offer to sell).

make an offer  accept | reject an offer  revoke an offer (3 2FS H 3|5t}
counteroffer (5% oF)

LIT Wex — offer ~ <https://www.law.cornell.edu/wex/offer>

LIT Wex — acceptance 7 <https://www.law.cornell.edu/wex/acceptance>

LIT Wex — mirror image rule 7 <https://www.law.cornell.edu/wex/mirror_image_rule>

consideration «««

/ken sid.a'rerfon/ consid-er-a-tion

FRI(HIE) — AH|2¥o| 2£3 S 2| Stz Chot

Sh=2tCHE 7 Q0| He[EM = M2 BI7HE F0OLOKCHI W) 2f£0] AH|f2 2 ZFH|ELICE.

[

a
= 01 20| glELICt SO0AE 7t ¢ E7=H°FE S|ALEA[RL SHTIC 2 20| 2Lt

42 ol

There was no consideration for the promise.

1 9F50]|= 20| GIALE.

}\lﬂ ql

In consideration of $10,000, the seller agrees to transfer the

software license.
10t 2|2 T} 2 DHEIS AT EY|0| 20| MAS O|F57| 2 BICF.
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“An agreement modifying a contract within this Article needs

no consideration to be binding.”
0] HO| eI ot HZ5Hs ol 249l gl 2420] QUt.

— U.C.C. § 2-209(1) <https://www.law.cornell.edu/ucc/2/2-209>

modify $145ICt binding 7421 Ql=

113

FotH A4
oM = o[0] HE2 A2 8-S HH = §2lo| = A 2fQI0] HRSH= %?‘s!(pre-
existing duty rule)O| Qi&LICt UCC § 2-209(1)2 SZ0HOHO|A O] LAE GiMSLICE.

AE o 20| Ty HAlS 10X 2 oYLt

ﬂl|0
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AZ . HE|A

Ml

in consideration of — '~& CH7I&2'

X Forconstderatton-with-$106,—

v In consideration of $100, ...

AN AHHE|Q| Tk ERQILICE in consideration of A = AE CHItE. Y40 take ~ into
consideration(Z124SICh) 2 SIZE|X| QA FHL|CE.

in consideration of  for good and valuable consideration (A|2FA % &)

lack of consideration (2%l &2)

LIT Wex — consideration 7 <https://www.law.cornell.edu/wex/consideration>

counterparty

/'kaon.ta* pa:r.ti/ coun-ter-par-ty

23 El counterpartys 23 A (Cambridge US) O|£~E0|2t 0|2 X 2l hS O Z MUHLICE
(llorel) ATh, HeH Ahy

Sttt CHE 7 party (FAFRD AHlE 3H0l|AM CHRISLICEH counterpartys 'LH Z0{|A &2 ACH TrAL
AH'E, 28-M&A AL0IIM X} BLICH AE2| ATHYR opposing party2fil SL|CE.

#1202

Our counterparty wants more time.
SEHYO| AlZkS o E2tal St
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}\II:I ql
Both counterparties must sign the amendment before it takes
effect.

7 AIOFE U ATHYIO| 2 ATaHoF 2210] A7ICk

X two-counterpartys{oneofthe-counterparty

v two counterparties [ one of the counterparties

XS +y= yS i2 HHE D -es. one of Foll= S4(~ 3% party).

counterparty risk (A2 A% ¢1&)  party to the contract (— 3%)

opposing party (2% At

breach s«x»

fori:tf/ breach

82 El hreach(QEh 2t breech(ZE£419| QFAl Z=2))
(Fl2k-2|20)) 9t - Jutsict
CEXE

The seller breached the contract.
THEQI0] oFS SIUHHLY.

YZ0| Z5LIC ZRIZ 2 FEEL|C

=20 (==]

rir

IsII:I ql

The company is in breach of its payment obligations.

SlAt= tiE Alg RS 2P SEE.

“No delegation of performance relieves the party delegating of

any duty to perform or any liability for breach.”
Ol S PIUSHACL 5HO] 2{THFAFALIL O 2| FLt 2|t 2 S TGHA| 4=Ct.

O O [ = )

— U.C.C. § 2-210(1) <https://www.law.cornell.edu/ucc/2/2-210>

delegation (2|F 0|&2]) 2/ relieve A of B A0||H|A] BE H5tH| 5tCt
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v The company is in breach of the contract.

S A2 breach the contract(2X0] HEZ). 'Q|dt AEHO]| ICH = be in breach of. @A
breach of contract= 22X O = 2tA} 10| &ZL|C}.

breach of contract  be in breach of  cure a breach (Y% x]-7-5th)
anticipatory breach (°]347] % o]s§A %)

LIT Wex — breach of contract ~ <https://www.law.cornell.edu/wex/breach_of contract>

material breach +«-

/ma'tir.i.al bri:tf/ materi-al breach

527t CHE 7 material 'F&-27'0| OfL|2H E Q3 AEHQIYULICE 2luto] Frista Arye
AR71 OlME HEL AloFS B 4 UL, AT 2{HI0|H o2 78 4 QUCh= FEO|| AYL|C
513 Qiso| ofiR| R21(RI544% 2] £T % oA 5)2 8717 QLI
CEXE

Late payment was a material breach.

tHa A2 SChst IeHo| ULt

42 ol

Either party may terminate this Agreement if the other commits a

material breach.

SUYO| St S ofH = GAKLE O AH[2f= ofAlZ 4 QUL

“Whenever non-conformity or default with respect to one or
more installments substantially impairs the value of the whole

contract there is a breach of the whole.”
SiL} O| 2| 2 Q= 20| 2t EXSHO|LE S0|3HO| AH|2f || 7tX|E AZXMO = ol X|H AH|ef

|| flEto] ECt.

— U.C.C. § 2-612(3) <https://www.law.cornell.edu/ucc/2/2-612>

installment £ QI 2 substantially impair AZ=O 2 ol X|C} — material®| UCCAl E3
Yy 1mp
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o AF . B

commit a material breach  material breach of the contract  minor breach (%]t 9|5

M

material adverse change (Zthat 2% H3})

LIT Wex — breach of contract ~ <https://www.law.cornell.edu/wex/breach_of contract>

remedy - expectation damages
/'rem.a.di : ,ek.spek'tel.jan 'd&m.l.ngZ/ rem-e-dy - ex-pec-ta-tion dam-a-ges
FHI(4E) - olo] 2 via}

320} C}2 H remedy’s 9IHHS Lok Z0| HLI0IM B & Qe 2 (2o, EHOIH S)S S0
2 zse

B2 UILICEL 7|22 0]30|(expectation) HiA =, H|2F0| X|HJHEIH U S EH iz
=710l 2EQLICH— IHEZE HEZ Hawkins v. McGee).
22 o2

Money is the usual remedy.

2&2| X &2 =0|Ct.

AL

The court awarded expectation damages of $80,000.

Y2 87 =] O[YOo[2 Hifof = FCL.

(134 . .
in a proper case obtain specific performance or replevy the
goods as provided in this Article”
Ko FR0= O] HOj|M Fot = EFO|HS ULt 2F2| A=E F+E 4 ULt

— U.C.C. § 2-711(2)(b) <https://www.law.cornell.edu/ucc/2/2-711>

replevy (HQ 2|28 Qll) 54t QI=E HTSICH
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damage(£3H)2} damages(bij 42

X The-coturtawarded-a-damage-of $86,600:
v The court awarded damages of $80,000.

HEO| QAIYSt= 2 HIM 2 & 543 damages. the damages= A2 4 9= '&olf- 2412

=, U9 &4F OtL|2} FEh-AtE g2 £olof| = FLICH- 48-97).

seek aremedy  award damages
expectation [ reliance [ restitution (°]3jo]2] [ Al2jo]Q] | /33| =)
cover (HA] Lo — UCC § 2-712)

LIT Wex —remedy 7 <https://www.law.cornell.edu/wex/remedy>

LIT Wex — expectation damages 7~ <https://www.law.cornell.edu/wex/expectation_damages>

specific performance -
/spa 'sif.ak pz'fo:r.mans/ spe-cifiic per-for-mance
ERO[H(HI2L LS IcHZ 2| ol HoHe FH)

& GOIHol|A SFOlHS HHH (equity) 42l olelx THILICE 3H by OR BES
fl, Of|ZACH RS LHO[Lt SHLpERl S 1Y ff AFELICHWex). Th= 22 ZH|OIY FE MRS &
Wb 2|2 SLICHAI389%). YT oll2lot HPE ULt

CEXE

The buyer asked for specific performance.

Ojole EOlHS AL,

AIEI 01'
Specific performance was granted because the painting was one
of a kind.

1 2 Mol SHLEEOIO M E7HOIHO] QIHEIRACH.

“Specific performance may be decreed where the goods are

unique or in other proper circumstances.”
=50 YT 20|7LE 2 5t A AFYO] QS EYO|S B 4 UL

— U.C.C. § 2-716(1) <https://www.law.cornell.edu/ucc/2/2-716>

decree (BEH4) Yoltt, THESICH unique FUTH A > gl
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v Specific performance was granted. | The court granted specific
performance.
A= HYo| = Z10|B 2 02 AH £~FEl(be granted / be decreed). Z20|A=

may be decreedMd Z3At E7H| LI LI

seek [ grant specific performance  decree of specific performance  injunction (F# %)

LIT Wex — specific performance 7~ <https://www.law.cornell.edu/wex/specific_performance>

shall - may - must «~x«

/jael ‘me1- mast/ shall - may - must

~G}0{Of SICHRIF) - ~& o UCHANTF-HTH) - ~5F0{0f SHTH(2IF)

523t CHE 7 AIQFM-HZ 20IM shall2 MEXOR |22 LIERLICE J2{Lt 2aof w2t '~& 4
QICHL} Eh DIHRE 916 CHEO| AZILIC J2HA HRYRIALAS AL 200714 24 HHOIIA shall
2 must-may-should 2 HEYEL|CHOH 2). Al2fA0ll= XIS = shallO] B0 AL |Ct

e og

The buyer shall pay within 30 days.

Oil=~Ql2 30 Qtoll thg-S A= 5H010F SHLt,

RERE

The seller must deliver the goods, and the buyer may inspect
them before payment.

HERI2 258 2Eot0{0F ot 1L, Of~Ql2 U Alg Toll =& dArE & UL

P
[ ] = T AA

mjo

nn

“For example, the word "shall" can mean "must," "may," or

something else, depending on context. ... The restyled rules
replace "shall" with "must," "may," or "should," depending on
which one the context and established interpretation make

correct in each rule.”

Of|ZACH shallO|2t= &2 ™Mol Lf2f must®, mayE, 1 12| CHE £k & 4= QUL ... Af 242
.F,Lilg SoHyt g2l g H&,Oﬂ H[F0] Z20ICt 3= T2 22t shall& must, may K= should2
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— Fed. R. Civ. P. 1, Committee Notes on Rules—2007 Amendment <https://www.law.cornell.edu/rules/f
rcp/rule_1>

restyled 2x|Z CtS0{ CtA| £ established interpretation 2t2!%| offAd
P

{2 shallO| 'Lef oLt B2 2 FOo{OlAl= [ Ol LEIHO 2 MO[X|
|72 SLICE O] ol A= [shalle] £l 7t 017|Af LIZHSLICE HFME

shallo] L= 72| O|RE U5H=X|, ZOJHE] SOIGH|L.

_|_0[I
0
[
o
).
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v The tenant must (shall) pay rent on the first day of each month.

may+ HoHAHZO[2} 2| F o] AH 'OF LT FEICHE SHEILICH ZEAL Flol= SAHEY
(shall pays X).
e may notZ '~otX| 942 & QUCH=E AHI| — LK '~oll M= Qo EICH(Z ), 2 XIE &F5| ot

04 must not
e shall2 O[2f AF|(~E ZIOICHE F717| — 2|27t ARZFEICE

shall not (~5}o{ A= oY Et})  may, but need not (& = 121} 51#] ghote Er})
must not (4])

LIT Wex — shall ~ <https://www.law.cornell.edu/wex/shall>

LIT Wex — may 7 <https://www.law.cornell.edu/wex/may>

hereby - herein - whereas +«

/IhIr'baI - hrr'rin - wer az/ here-by - here-in - where-as

O|ZM - O] HIH(ZAM)0IA - ~0|BZ(HEZ2| A4 7|ZH)

St CHE 7 here-7t 22 U2 '0] ZAM'E 712|ZLICH(herein = in this agreement, hereto = to
Qo o

=
this agreement). whereas= L 4f0l|Al= '~ Q1 BIH'O|X| 2, H|2FAM FHHE| T E(recitals)0A&= '~0|
A

82, - APYoA'2t= HiF At S 80| M= LRI
se ol
[ hereby resign.

O|ZM AtYEfLICt.
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ALY
WHEREAS, the Seller owns the patent; and WHEREAS, the
Buyer wishes to acquire it, the parties hereby agree as follows.
Q2 ESHE B/t AU 0012 O|F #5517 & §otE 2, GARE2 O[0f| C32t 2
O| €h2ISHLt,

hereby — Lt £7+ 89|7} 0| 20{FICk

v The Seller hereby transfers the shares to the Buyer.
hereby= 'O Z(EA)EM' L7} O|FO0{ZICH= ZA[(Cambridge: with these words or
with this action)2t 2.5 317K A[H|2} ZLICt Lt ol & Y2 M= 220l 20|H 'A[Z O]
I:I}\.IE El_l_ =] I:IE_I I|__||:|-
e whereas &2 (recitals)0f| 2|FE A7| — HE2 AP dEY
0| 25, of = 28 =Y
o Chr MHB0|| hereby 0|7 — 1 2% A& 2 7t O|F0{Z! UH2H(T hereby assign ...), Ot
L™ Z2EHEH7|

o|2g BHER| QeCin 2

—

MHE
mju
rr

hereby agree [ assign /[ certify ~ herein (°] A|2FollA])  hereto (°] A2l
the parties hereto (°] Al2Fe] FAAHE)  NOW, THEREFORE (W& &, 28 A&}

representations and warranties -
/,rep.rI.zen'teI.janz an 'wa:r.an.‘giz/ rep-re-sen-ta-tions and war-ran-ties
ey ey

G2 CHE T M&A-E AL A0 A 0] S|At0ll= 250 GICH Z2 AtES §HE0

L|C}. representation2 H2F A|E2| Atal Zl&, warranty= 1 AP*E'OI S t= 9
HO| QIOL}, AROME 5t 2202 £LICEH St M&A HIUO|ME 'Rls U HEMO|2H= tHAdo{ot O
CHE MQILICE

4202
The seller gave several warranties.
Ui Qe B | HAHS Lt

42 ol
The Buyer may claim indemnification if any of the Seller's

representations and warranties is untrue.
OHEEQlef 2l 3 B3 5 O = StLf2t AtAt CHEH D4Rl o 7

mjo
(ol

7 4 Qct.



“Any affirmation of fact or promise made by the seller to the
buyer which relates to the goods and becomes part of the basis
of the bargain creates an express warranty that the goods shall

conform to the affirmation or promise.”
OHE=QI0] DH=QI0f|A| BF =2 F0H 23t AFAC| =fRI0[LtE UK O 2 A J{2H2| 7| YRt & U2, =

Of 1 ZIO|L} Q50f| HESICHS HA|E| S S RHEC

= — O o= -

ro U'|l:|
ild

— U.C.C. § 2-313(1)(a) <https://www.law.cornell.edu/ucc/2/2-313>

affirmation of fact At22| 2191  basis of the bargain 7{22| 7|= express warranty YA X 25

S8 G AE . DipEA
s B © O
ZY FI2Fr-—SMESS

X The-Selter : i . .

v The Seller's representations and warranties are true.

03] Tle-BHY 29| K5 7212 e & GAE B5F S42 20, FO0PIL 540(|L| SAL

T are. Z0M reps and warranties == R&WEtD & BHL[CE,

make representations and warranties  breach of warranty (23 ¢/}
express [ implied warranty (JA1% | SA1H EF)

LIT Wex — warranty 7 <https://www.law.cornell.edu/wex/warranty>

indemnify - indemnification «« .

/m'dem.na.far - In,dem.na.fa 'kel.jan/ in-dem-ni-fy - in-dem-ni-fi-ca-tion

(&8l S) 2FSiCt, HASIC - Eoj 27, HA

52} Ch2 7 5H20| U2 £oHS CH2 20| ChAl HOICH o4 'L|cr H%0| Jpg S5 ol
(Wex). 'PHR'0 2 7|04 24Q10| QOJAICH= O QHE|| 4/%, RO Al ‘2o st B O|LE ‘Tz
U Ao HOR 20 77| SLICt

CEXE
The seller will indemnify the buyer.
OHEQI0] DH4Q12| 2612 HAFHC,

T -
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AEE
The Licensee shall indemnify the Licensor against all third-party

claims arising from its use of the software.
HAIHA= 2ZEQ0] A2 2 Y71= 2E N3 F0i CHoto] MAITIEIAS| &olE 2510
Of SILC}.

EH
=]

e

AZ . H|A}

Ml

indemnify A against / for B

X Theseltershaltindemnify-to-the buyerfromtosses:

v The seller shall indemnify the buyer against (for) losses.

Hodhl= A2 HEZ 580, &9l = against EE= for. & 251 hold harmless(£dHE o
K| Q| SHEH2F Al indemnify and hold harmless 2 At £L|Ct.

indemnify and hold harmless  indemnification clause
indemnitor [ indemnitee (:2 722 %2} | H A HR= 2}

LII Wex — indemnify 2 <https://www.law.cornell.edu/wex/indemnify>

LIT Wex — indemnity 2 <https://www.law.cornell.edu/wex/indemnity>

force majeure i+«
/IfOII'S.mClZ '33‘1/ force ma;jeure

e Bl T2A0{0|A 2 LO|2F majeure?| |2 /3/(vision2| s 222 2111, M= & 2H -jeured]| SLICt.

Cambridge 252 H|0|X|0]| £&+ ZX|X force majeure2| US &5-30| A2 QI&LICE

=71 EH(ZEY)

St p CHE F AHIQFAMOf| "HAHA|EH - 7Y -0t S 2 2 O|WSHA| ZotH HUS X[X| d=Ch ! e 2%
ULICE Wexof| TtE2H H2l2 A7| ZHIE A2 272 HX| 41, mE3XE Y0l M3l A
Ao QMG 1 QIELICH X3H0| ¢l 1 UCCL '0|3 2501 717H2 AFY(impracticability)' @ 2
2 ZHEHEELICE O] A XHE0] OFL[O{A|, BHEERI0| O 2 2| F & WMQFX| ORU0{0F SH1T, /Y4ted UL
O FE LM DHS0)|H| S7EotAH| BilEot3] O~ QI0f| A HA|0]| S X[SHOF BfLITHS 2-615

#2 oE

ALY
The supplier invoked the force majeure clause after the port was

closed.
S HIANE| R 2 2R 215 252 /IL23HL}
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“Except so far as a seller may have assumed a greater obligation
and subject to the preceding section on substituted
performance: (a) Delay in delivery or non-delivery in whole or
in part by a seller who complies with paragraphs (b) and (c) is
not a breach of his duty under a contract for sale if
performance as agreed has been made impracticable by the
occurrence of a contingency the non-occurrence of which was

a basic assumption on which the contract was made ...”
Oi=QI0] o 2 o|F & Mot BRE Al2Iotdl, o 2| tiX[0f3 780 2= S THIZ, (a)
(D)L OYS A2 QIS QI X|MO|L MR s EE S0 =, A2 M 22

AE, & LOLIR| 222t O i TEH L AEHDF LO{LE YL Z 2| OfHO| Mgl = 2tsHA| &l Z0fl

= OHOHA|F 2| F 2{EFO] OFL|CY ...

7| FHIAE

—

— U.C.C. § 2-615 2 &-(a) <https://www.law.cornell.edu/ucc/2/2-615>

impracticable 43 2215t contingency 2% AlE basic assumption 7|2 TA|

EH
=]

£

AZ - B SAHRHO)
&2 invoke(®&3iCH et %
e Lerinvoked-to-thef : ] .
v The supplier invoked the force majeure clause.
AloF =8-He|E 'LHHIRLH = invokeO| 1, 54015 HEZ #5L[CHinvoke to X). use a

force majeure clause2tl = StX|2t invokelt & AMRIE O 2Ho| ZEILICE rely onk &

Mo

< P

LIC}. force majeure= GA}F Q0| A HEALMEH &ZLICHa force majeure event).

force majeure clause [ event  invoke force majeure  act of God (A 2| &)
beyond the reasonable control of (3217 EA|S Hoj)

LIT Wex — force majeure 7 <https://www.law.cornell.edu/wex/force_majeure>

governing law
/'gAv.a*.nnj la:/ gov-ern-ing law
F{ (il Hge

I
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X3
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2 CHE E =H A2f2 o= Li2HO|=0]H o= ) g S UHEX| ol SLICH Sh= I AAFEE Al
YAREI L AERTH ROl HECED HRILICHAI45E AM18). ZHH(0= HES X ETHL) 2t 2HH(0]
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o

0fl A AHZHSHP)S HIHO|L| k2 F5HOF EHLICH- 14%).
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CEXE

New York law is the governing law.

Zo2 Rezuolct

AIE 0"

This Agreement shall be governed by the laws of the State of

New York.

o] A2 wEFHo| Mzt A2 L.

“when a transaction bears a reasonable relation to this state and
also to another state or nation the parties may agree that the
law either of this state or of such other state or nation shall

govern their rights and duties”
2ot O] =2t CHE 3 = 7t HR0f| &2l 20| QIOH, FAMRH=

4 0 Fo| olL} 2 Tt
X e 310 B SILPL RSO ARI9t 0|22 FSTHEE Holg 4 Lt

=

— U.C.C. § 1-301(a) <https://www.law.cornell.edu/ucc/1/1-301>

bear a reasonable relation to ~2} £/2|%{Ql 2t240| QICt govern TFStC}

Mo
o
g

e N]

I'-II:I
&

the laws of the State of New York

X governed-bylawsof State-of NewYork
v governed by the laws of the State of New York

EX z=o| H MH|ZE Jt2|7|E 2 the laws, T 0|20| of 2 O|0{X|H the State of. &A= 2t
A2 New York law2tz gtL|C},

be governed by  governing law clause  choice of law (— 147%)

without regard to its conflict of laws principles (X Z+#%2 | €] 5}11)

LIT Wex — governing law 7~ <https://www.law.cornell.edu/wex/governing_law>

arbitration clause

/ .a:r.ba'trerfon kla:z/ arbitration clause
E By

"EJ—PEP% H2ds yeo IOH—IEf SAQUOA E217|2 0]2] Zeh ZYYLICH Of= ALSAHY

S Goln H3|eh 4 QOH RIS & OICH T ASH|CE, 0f|Q|= Ut

E
H20t 2022t JHH(Pub. L. 117-90)C 2 HaHEl 'RIATOIM E2| F5t
0| ZME|E CHELICH- 147).
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CEXL]

The contract has an arbitration clause.

1 A|ofoll= SAZEE0l AL

AIE 0"

Under the arbitration clause, any dispute shall be settled by

arbitration in Singapore.
ST U2t 2= 272 YIIEZE0|AM SHHEZ o ZSHTCt

114 . o o . o o .
A written provision in any maritime transaction or a contract
evidencing a transaction involving commerce to settle by
arbitration a controversy thereafter arising out of such contract
or transaction ... shall be valid, irrevocable, and enforceable,
save upon such grounds as exist at law or in equity for the
revocation of any contract or as otherwise provided in chapter
4 2

SlA MLt SAtnt pHE
M2 s 25k |2

\J

1S 583h= AI0l[A, 2 A2O|Lt HEHo|M el ol 2SS
4

S o
.. FEOI M| o~ GIOH Al 4 QUCH CHEF ESHO|LE

Q|

St

FA{™

o
Y A 32 ARt U= B

ra
r|o

e
9 t RAFOIA 22| ot ZRolls J215HK| ofLISiCt.

-IO

— 9 U.S.C. § 2 <https://www.law.cornell.edu/uscode/text/9/2>

irrevocable 23|& £~ ¢l= save upon ~2| Z2E A|2|5t1! revocation F|4, 3

EH
=]

e

AF - B SAHRHO)

= =

Ho

M2 settle / resolve by arbitration

< < A
o§

The dispute shall be settled (resolved) by arbitration.

S 'S ASICH = settle, resolve. SH0]| 'S5 = submit (refer) a dispute to

I’-III

arbitration.

settle by arbitration ~ submit to arbitration  arbitral award (A7)

seat of arbitration (ZAA] — 14%)

LIT Wex — arbitration ~ <https://www.law.cornell.edu/wex/arbitration>



https://www.law.cornell.edu/uscode/text/9/2
https://www.law.cornell.edu/wex/arbitration

terminate - termination s

/'tz.ma.neit - t3:.ma'nerfon/ ter-mi-nate - ter-mi-na-tion

(HleF2) BLUCE, siXIstC) - shX|, &
CCE RIEtO| Ofl AR (2FYO|LE HE0| & HTHE BUll= 22 termination, ATHY

U
72 U= 22 cancellationO[2t F1EEILICHS 2-106(3)-(4)). BH= T2 SHA[(E2H

F)-S{RI(AZE)QHE 7|Z0| CH2O 2 HOie 1) ALR9 01 S| BLICH-  [3+20[am?) ),
SR

She terminated the lease.

T4 QUCHRIZIRLS SHRICE

AL

Either party may terminate this Agreement on 60 days' written

notice.
O THAIALE 60 F0j| MHO 2 SX|6H0{ O] A|2h= o K[ZF 4= QALY

“Termination of a contract by one party except on the
happening of an agreed event requires that reasonable
notification be received by the other party”

Pt AR I /Y] BRI O™, 3t FAIAD L A|2E S=otH 0| 2 |Hel SAIE &
ofof BT}

— U.C.C. § 2-309(3) <https://www.law.cornell.edu/ucc/2/2-309>

notification £X| agreed event 275t AL

AN

Mo
rE
re

- S5

Ml

555 KSAL M| IHX|
The-contractterminated by -the seller:

v The contract was terminated by the seller. / The contract terminates on

> o

December 31.
£t BHER| UotH £~SE was terminated by. (30| E|0] A2 BLIH AHSAL

terminates(Z017} contract).

terminate for cause / for convenience (A3 31#] [ <] 31#])  notice of termination
early termination

LIT — U.C.C. § 2-106 (termination - cancellation H2|) » <https://www.law.cornell.edu/ucc/2/2-106>



https://www.law.cornell.edu/ucc/2/2-309
https://www.law.cornell.edu/ucc/2/2-106

assignment - assign

/a'sam.mant - 9 'samn/ as-sign-ment - as-sign

S &l g= 2| LIX| 9FELICEH assignee(YQ)-assignor(F Q)M HEWILHI O g= SSULICE

(H2|-Hiopat RIgle]) YE - YEBICh

St} CHE 7 SHuof| M= "2, A = B - E 2 X2 AFMOME HE (2] Y=L Tt O]=
AlotH2 HE|o| YLk (assignment)2t 0|2 0|3 2| 2| (delegation) S LHw LEtL|Ct.

2 oE

She assigned her rights to her sister.

= A2 HElE oS/ dolH S =Lt

AERUE]

Neither party may assign this Agreement without the other
party's prior written consent.

O FAMREE Y2 AP M F2| §lo] O] Al2fs Y=g 4~ QL

v 22 02 (£H)
“Unless otherwise agreed all rights of either seller or buyer can
be assigned except where the assignment would materially
change the duty of the other party, or increase materially the
burden or risk imposed on him by his contract ... or impair

materially his chance of obtaining return performance.”
2| OPYOHR| QIQLOH DHEQIT Ij40l0| BE H2ls YT 4 QICk LRt 1 YT 2 ArHyol

O| ot MAKHO = HHYHLE, Ao STHEO| Rl= REO|LE 2[E0| ZEHLZE 571LE, STHYO

= —1 =
BILHE5E U2 7157d0| AAC 2 S0 E= %= 12{tX| OtL|SiC}
— U.C.C. § 2-210(2) <https://www.law.cornell.edu/ucc/2/2-210>

unless otherwise agreed 2| 2HotX| QO™

E s
= =

e

- "X[AL

Hel

assign AtoB

X St o ed hersisterherriel .

v She assigned her rights to her sister.

YLot= ZA(HE])O| A0, 2= A2 to. £+ SEll= The rights were assigned to her

sister.

assign rights to  assignor [ assignee (=1 | F+<)

anti-assignment clause (¥=2%] &)  delegate duties (2] F5 Y A3t}


https://www.law.cornell.edu/ucc/2/2-210

LIT Wex — assignment 7~ <https://www.law.cornell.edu/wex/assignment>

execute - execution
/'ek.sakjut- ek.sa'kjufon/ exe-cute-ex-e-cution
(A2 Moll) MESICL, H|ZASHT - AME-H| 2

MEGITHR BIR BILERIZ, HIQFMOlA S M-Ik 22 HAl 2218 2

I [n]3
— —> AL
of 2ME REoPH HEE AYLICH Wexs THES 'HHILHENE S &7 SLICH 20| H[2fo[H
[m;

CEXE
Both sides executed the agreement today.
L5 25 HIAM0| MBICL
AEE
This Agreement may be executed in counterparts, each of which

shall be deemed an original.
Ol AYUME 0l SLE LIFO MBPE £ U, 2H E2 HE2E 2Lt

H2*ME "MEEICH — was executed

X TheAgreementexecutedonMay1,2626:

v The Agreement was executed on May 1, 2026.

HUME AAE MO B = ~FEH. H2fM E ATzt 2/2] IN WITNESS WHEREOF,
the parties have executed this Agreement ... &74| 2|2 SLICt.

execute an agreement  execution date (M <)  duly executed (A¥3HA AEH)

execute in counterparts (2] 522 X5t}

LIT Wex — execute 7 <https://www.law.cornell.edu/wex/execute>

instrument v
/'m.stra.mant/ in-stru-ment
(EE) 3M, =M

St CHE & I |LE 410t OtL|2 HEHRIE 7|S T MTHAULICE Wexs HI2M-F
BE At S AM(deed)E 0|2 ELICE UCCHIM negotiable instruments 'SES 2 (0

= Tro o


https://www.law.cornell.edu/wex/assignment
https://www.law.cornell.edu/wex/execute

4
Ho

|
A deed is a legal instrument.

2
Rt BM= EE ZACL

42 o2

The instruments were signed and delivered at closing.
SME2 72 52 I M- R E|RACE

X AlHnstrumentmustbesigned:
v All instruments must be signed.

BMTtESHEZ MEZ all F{0fl= 24, written instrument(M™ ZA) X 0| HAIE

o=

E017|= FLIC}.

written instrument  negotiable instrument (7-53#)  execute an instrument

LIT Wex — instrument 2 <https://www.law.cornell.edu/wex/instrument>

boilerplate & .
/'bOI.la‘.pleIt/ boil-er-plate

__I.L

St CH2 F 201 EX|- 22|75 (severability)- 2t F1EH2| (entire agreement) & H|QFA
2+t0 = o

2ol oiel g2 mgoz %E EHSYLICE Wex0l| 2R Hafet 5717} ¢lo® HY Zge IS

5 5 E
Y 5, 45

Mo

e og
Most of page 12 is boilerplate.

1222 HO| Ot FH YOIt

IsII:I 0"

Don't skip the boilerplate; the notice clause sets a 10-day

deadline.
SHo|2t 10 HLSR| OFN| Q. SA] 2T0f 10 7|8tH0] RUELICE.

kx|
o

O o

2


https://www.law.cornell.edu/wex/instrument

v The contract has a lot of boilerplate. | boilerplate clauses

27 Fole| FHIE 7217 |= S7HPEAULICE 28 5tLSHHS Ml2H boilerplate
clause(s).

boilerplate clause | language  standard terms  entire agreement clause (2Hg2] =)

LII Wex — boilerplate 2 <https://www.law.cornell.edu/wex/boilerplate>

null and void «»~

/ naland 'void/ null and void

259

st=2atCHE E nullt voide S CHEE'YLICH 22 SEof &
terms and conditions, cease and desist® Z& &

= 2'9E E11 voidable(F|A% 4 Q=)= CHH|A|ZIL|CY.
AERE

The old contract is null and void.

o Alefe 2Lk,

}sl =] ql

Any assignment in violation of this Section shall be null and void.

O Zgts ?lEet Y= F2 2 SiCt.

!
Mo

5

re
I
M
EEl

. HH
C]

Mo

o

Mo CE
lo
A3
ng
my
rio

cHol &

v The clause is null and void.

< P
e

2]

2 WUO[2} and2 DHYLICL S CISHR| QIO 02 A7 & Ui void SILIRE 23

—

Ct.

o void(F2Z)2} voidable(F|AE 4 9l=) A17] — voidable A2 F|AE|7| TIHA| &
null and void  void ab initio (%€ & — 174)  voidable (4% 4= &)
render void (F& 2 95T}

LII Wex — void ~ <https://www.law.cornell.edu/wex/void>



https://www.law.cornell.edu/wex/boilerplate
https://www.law.cornell.edu/wex/void

statute of frauds » .«

/'steetfu:t ov fra:dz/ stat-ute of frauds

A7 |ER|HH(UE A2k MH QH)

3123} CH2 A 0|23} T2| AFY|E|S #Eots $HO| OFEILICt UREH AHIQES M2t MTHO| Qofof 2

AIEt 4 QCH= TF210| 0|2 QULICE Wex= EX| H2H, 144 Qtoj| 0|3t 2 Q= H|oF, 50023 0]4ko)|
SZOOHE CHE Of|2 SLICH $H2 DIHS Jokol| TS YZIHMOZ Q151K| Or&LICH.

42 g

An oral land sale fails the statute of frauds.

75 EX| 0= MEH QS £5otK| 2

AIE 0"

The defendant raised the statute of frauds because the deal was

never put in writing.
Helf7t MEC 2 ZHE HO| 910 T = MTE QAP [LR|E) S FH2Z LHMIBC.

“Except as otherwise provided in this section a contract for the
sale of goods for the price of $500 or more is not enforceable
by way of action or defense unless there is some writing
sufficient to indicate that a contract for sale has been made
between the parties and signed by the party against whom

enforcement is sought or by his authorized agent or broker.”
O| ZOj|M EHe| Yot ZRE HIQloty, CHZ 5002 O|4e| 2S0H0H A2, TFALKL ALO]of| DHOK
Al2fol MIZEIH S S 20 F7|0| SE5 L THIE Yotz GAKILE T 3t U= CHE[Q1-ZIHRI0]
M MHO| QO™ AL IHO = ZH|E 4 giCt.

— U.C.C. § 2-201(1) <https://www.law.cornell.edu/ucc/2/2-201>

enforceable ZA|& 4~ 9= by way of action or defense 4 (HF)ZE FHOZE

g4 Ao
.
o =
ou 1>
L2 M
rir

i
=
oD

e defendant raised the statute of frauds.

7t2|7|2E £ the statute of frauds. the parol evidence rule, the mailbox rule

H oJm S X
my ox —
o 4 =
it
i |U|0

£

raise the statute of frauds (Z#3lt}h)  satisfy the statute of frauds  in writing (A HC2.Z)


https://www.law.cornell.edu/ucc/2/2-201

LIT Wex — statute of frauds ~ <https://www.law.cornell.edu/wex/statute of frauds>

LR IE]
consideration2 '112{'7} ojc}

consideration2 '12'2 $1OH AHfM X ZEE| S&LICE In consideration of the mutual
promises herein2 '& Ao ot & QS 112{GI0{' 7t OLL|2} & Aol 4t& k42 CHIFZ'QILICE
FOHollA| 2kQl(consideration)2 40| A|FO 2 ZHA|&|7| I8t 2210|1, $h=t B0l = CHSot=

20| glELItt

i

H MOl M Atz Bt Ot EI1S 20 23 O[Z 5 LE

Y Yo oM

consideration — T4 QFoI(CHIt)

execute ASSHELAEHSHEL  (H|2FAMOl) MESHTH

instrument Qb SM, HE =M

assignment 2HAHIEE (Hzle) ¥

material == LSt AlZIAOl(material breach)

statute of frauds A>={2H? MH A A

T Y

“The purpose of the law is to "put the plaintiff'in as
good a position as he would have been in had the
defendant kept his contract.”

Y| SH2 'Lt AlofS RZATENE 10t SUS JEet 22 T2 Yol @18 5= 2'0[CL

=t

=~
o

— Hawkins v. McGee, 84 N.H. 114, 146 A. 641 (1929)-1929. 6. 4. M1 (=M CHHR)
as good a position as ~7H2 £2 Al

had the defendant kept if the defendant had kepte| =X| — Z| 17t X|ZiC{2tH

kept his contract %|2}g X|ZiCt

off RESIL QAL AHO| FE] L £8 "100HAIE £2 £(a hundred per cent good hand)'© 2
FSO| LY YLD 50| Mg ARIQJLICH HHU2 YU 'S £0] LR FHe 't

D

O
OfL|2f 'Qf&oH &t AA| &2f XtO|'2 ZHOF THCHH CRA| Z{EFGHRE L SHELICH O[RHO[2] B2 JEIE
H0{ = AFO[H, 'hairy hand' AF10|2t= BE L2 O & UE{N UGLICE AE=22| U=

HHO[ Williston2| AH|2fH WA E AESH FZULIL.

71 al
AR
O

|_

I:t|



https://www.law.cornell.edu/wex/statute_of_frauds

Caselaw Access Project — Hawkins v. McGee & 212 ~ <https://static.case.law/nh/84/html/0114-01.htm

>

Wikipedia — Hawkins v. McGee 7 <https://en.wikipedia.org/wiki/Hawkins_v._McGee>

W CapotE el
The Merchant of Venice (2004)

. 20041 5} 24 0j0|2 BHETC, AFUE o ¢ ThA|Lx, OHELIS & H|2{D] 0f0|R14, FA
JEIIS

« HIQATIOf 5| Z0| UQILICE OHELIE £ Halpinl 2HK| 2618 & 1112 E S LR
SA(bond)ofl MEILICE

o HE YHOM EZM= SAMIL AT 5{2I0t 10 I| = o{2otA| =l HE 20 QtELIRE A EiL
Ct.

O HAM|R O] o] Ho| OLHE LEZLICt FSA{(bond-instrument)0il A{F3t 11 (execute), 7|5t

HAH LU0 247| 1(breach), MAHA= APHHZ| O|H S N ESHLICHEZOIH| FTHAE B 5). 'A|of

M 2012 5 IR QU= ENE I} O{CIIER| 2 & QJ=X| K04 = KHTHOIL|C},

[LEpy — = - 21

bond forfeit (5= t}) execute breach specific performance

Wikipedia — The Merchant of Venice (2004 film) ~ <https://en.wikipedia.org/wiki/The_Merchant_of Venice
(2004 film)>

HE (5|20 HA AH) — Law & Liberty, Mark L. Movsesian(M|QIEZEALY 2A 2 W), [Reading Law with

The Merchant of Venice] (2021) ~ <https://lawliberty.org/reading-law-with-the-merchant-of-venice/>

stZo|2tm?
termination2 sl X| 47} A L7)?

0|2 UCCE Al2f2 EUE AR E LhsLICh QPZ0|LE 80| & HTHO 2 ZLHH termination, &fTH
Hto| 2[HtS 0|2 BLIM cancellation@IL|CHE 2-106(3)-(4)). 0= ZO0|= O}X! O|3H5}X| QL 2

= ¢t P2 202 LhsLCL SiAdl= Al MERE lE A2 =2 55 2 JARP ddel= 9
FE X2 (MI548Z HMI1gY), SHAl= AH2f0| 2ol thotod 25 8 ELIEKHISSO ). offAll-oiR | = o
YOi| THSt QAL AI 2 St HS|SHA| ZotH (M543 %), ORIV ALH et 7(2hs Fof |1

| oA o~ ASLICHAIS44 ). T2HM B2 AI2FAMC| terminateE F2U 'SHA'2 H7|H S
|

Under Korean law, rescission unwinds the contract from the

beginning, while termination ends it only for the future.
SHRHOIA SHRIS S AHSRE| E1S21D, RIS Z2Holl CHoHADE AIRFS BeLICt,



https://static.case.law/nh/84/html/0114-01.html
https://en.wikipedia.org/wiki/Hawkins_v._McGee
https://en.wikipedia.org/wiki/The_Merchant_of_Venice_(2004_film)
https://lawliberty.org/reading-law-with-the-merchant-of-venice/

Rk

1. HI2kAl2] 'In consideration of $5,000'0f|M consideration2| 52272
(@) 224 (b) 2fU(CHZH (c) BH=
2. 'The parties executed the agreement.'2| 5227

(a) SARISO| Al2kZ TpIIMEE. (b) FAMRIS Ol H2FMOfl MERCL.  (c) SARHSO| Ao 2IHFALS
*{HCL

(a) force majeure clause (b) arbitration clause (c) governing law clause (d)

indemnification clause

4, 26 o|BE LIEHHE 2 HIZHE M RM|Q — The buyer ____ pay within 30 days.
(@) may (b) must (c) might

5. HASH HAM|Q: The seller is in breach of the contract.

(a) H=QI2 AH[ofS fILeh &EHCL. (b) BHEQI2 AH|2fS SHAIRUEL. () HE=QI2 AI2FS MESH= &
o|Ct.




8

=t
o

7= Pt

1. QFQI(CH7t) — HI2FAMOI|AM consideration2 2fQl, &2 2k&59| CHIIRILICE. in consideration of = ~& CHIE.
2. TARHSO| A|2FAM0f| MHFLE — A2k O] execute= ME-MAYLICE "MFSICHE FAEW| SSAULICE

3. governing law clause — force majeures= 871, arbitration2 $AH, indemnification2 &3 27 ZgHQIL|

Ct.

4. must — 2|F= must(EE shall). may= M- ATHO|2} 'K|GTHA| POt EILHZ SELIC,.

CAR=]

=]
COHEQI2 A4S RIHISH HEHCE — be in breach of = ~& [Et5t fEHOf| RUC}. A= terminate, X|Z2 enter

[

into.



Chapter 9
S HIQ|Q} A5H AN —
Torts and Damages

Aok YA F AAR Het 2|2 S CHT D, BYBLIY (tort law)2 ©f£0| GIOjE =Lt ol
O|2E CHELICE 0|01 BYBLIYS Cliei FON)HOIT T2 RiZELIC 0] Fe 2t
M(negligence)2| | RA0IA AIEtsl ZH ASiHIATIX], AL AB0IN Q7= U BYUHL]

O| T2 DFX|H O|F A TE + USLICE

1. The driver owed
A

a duty of care to other people on the road.
1 2R £2 919 [ Al

SOl 29| FE AL AUSLIE,

r
2. The jury found that the hospital was negligent.

a2 GO 2H0] QAT FHERHSLCY.

3.In Korea, punitive damages are available only under specific
statutes.

0N TR Eofli 2 £ EEMT AFELICH

tort - tortfeasor

~

tort - 'tomrt fi.za/ tort - tort-fea-sor

U & torte 5t 3HO| T & K| 25| HLICE 30| 3 torte@t A2|7t ZHOF WL AT ELICE tortfeasor
| -

=C

ambridged| EX|0{7t §10] & AP Wiktionary2| O|=2AN(GA) E7| /'toxt fi:ze/2} CHZESH QY& LICE.

=Yl - SUHAROISHAL
B3I CHE 7 TYAOM 2 UE 3

%2 'HISE Z(wrong) YLICE H|Sf 2|0] Obz! AP ’EﬁH o
tS 2t217|H, ot= 2 A750x22| SHAelet &l AELIC T2 O|=0|M s F=0tCt ol Ch=
ted| 2 Attt FOl CHELICE.

|-II

rEl

CEXE
Negligence is a kind of tort.

ThA BRI BHHSIC| ot RO,

42 ol

The tortfeasor must pay for the harm he caused.
IteiRH= AFAIO| 7|1 £5HS BiASSHOF BHC,



“The United States shall be liable, respecting the provisions of
this title relating to tort claims, in the same manner and to the

same extent as a private individual under like circumstances”
gE=2 0| He| WP P70l 2ter #7800 2510, 22 20l U= ARl 22 T4 22 E
Sloi|A 24 ZIct

= =

— 28 U.S.C. § 2674 (Federal Tort Claims Act) <https://www.law.cornell.edu/uscode/text/28/2674>

tort claims E{&i¢| 7 private individual AtQI(FAA)

under like circumstances Z'2 A2H0]| A

A
]

H
U= HAALTLHFTCA)Z F7t HEAHL 2 AFE|X| ¢I=Cte= FHHAM(sovereign
immunity)S Y5 20|, 22| EH3H(0]| CHH HYH LIt AFRIR 2 ZHUR|H| S UL
Ch 2 2E 822 27171 THE 7 O|XIef HHA &ofjtli+f2 X|K| gH=Ctn FEL|Ct G
ZO| AT} 7150| H|BHL|CE CHt 0|22 A5 LY7| Fol| oiE Mol HF7E MK
LHOF 5t11(28 U.S.C. § 2675(a)), Tt=2 Bt d2l2| 417 Gi0| HiZ A8 & &~ USLICHZ It
Hi &8 HI9X).

of

ojtd

o

=13

r&
II

EH
=]

%

2EF - B SAHAN)

tort= commitz} %2 O| 2L}

X Hedid e

v He committed a tort against his neighbor.

=]
=

SHMQ|.HZ|. ZHE O commit0] RIL|CHcommit a crime, commit fraud). Al
Al2} a tort, torts.

>
$0
rr
ol

commit a tort  tortclaim tortlaw joint tortfeasors (3-5=" Y=}

LIT Wex — tort 7~ <https://www.law.cornell.edu/wex/tort>

LIT Wex — tortfeasor ~ <https://www.law.cornell.edu/wex/tortfeasor>

LITI — 28 U.S.C. § 2675 (GH™ A M3H) 2 <https://www.law.cornell.edu/uscode/text/28/2675>

negligence - negligent
/'neg.la.dzens - 'neg.ls.dzent/ negli-gence - negli-gent
- b 9l

St CHE 7 Ol= 2 HALIHOIM negligence= Ul 4= LI MHELICH 2|22 (duty), 21F
Bh(breach), 212}2HA|(causation), 25l (damages)QIL|Ct. HLO||A TO|- 1Al Mo QO Z H
= A 2|, F0Joj|M negligences 1 AHA||7 StLte| 2 HHR| RF(AE M) YULICH

|
rir


https://www.law.cornell.edu/uscode/text/28/2674
https://www.law.cornell.edu/wex/tort
https://www.law.cornell.edu/wex/tortfeasor
https://www.law.cornell.edu/uscode/text/28/2675

CEXE

The accident was caused by negligence.

AfAlE DM E UL

42 o2

The plaintiff must prove that the driver was negligent.

T STRIOA| ZHAO| UNASS SYHOF BiCE

“caused by the negligent or wrongful act or omission of any
employee of the Government while acting within the scope of
his office or employment”

Y DA} RS Ee 180 e oA YSHHH 5 KX

Z2| 2 QI5to] 42l

M

24 9l

rir

L O|H1G ol. -4
EEE -r| |=-|IU|_|' 7;I"r‘l'—l—

— 28 U.S.C. §1346(b)(1) (Federal Tort Claims Act) <https://www.law.cornell.edu/uscode/text/28/1346>

wrongful 2|t act or omission 2| == £22| scope of employment 11& (X F2)2| H2|

2 G AF - O 2
negligences= A £ 9l HAL

X Fhedr ed ’ -

v The driver was negligent. | The accident was caused by negligence.
negligencedi|= a& £0[X| &1 E+HE MX| ISLICH AFRfS TE U= YEAt negligent
It RIAAZSLICE SHLtoHLte| RS o™ a negligent act.

 negligenceS BI2HALE'C=E F717] — HE 2T0lME "2t
o FEAlnegligent®} negligible(FAISHE & TehS 25|
gross negligence (32+4)  be negligentin ~ing  negligence claim  prove negligence

LIT Wex — negligence 7 <https://www.law.cornell.edu/wex/negligence>

duty of care ««

/'dUZ.Ei av ker/ du-ty of care

S=2tCHE 7 A MYl A B YLICE Z| 0t HIof|A| O Z=0f| Z=2[2|F
Fe| B3O negligences JEOHA| BEELICE F70lA 2R S R
=] (Palsgraf)o| Ct2 HIZ 2 2X|L|CH.
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https://www.law.cornell.edu/uscode/text/28/1346
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sle o2

Doctors owe patients a duty of care.
O|Ab= 2HAOlIA| 29| 2 & ZICt.

M=o

The store breached its duty of care by leaving the wet floor

unmarked.
O M S 2 HIEHO|| OFF EA| L ot 40t FL|o| 2 E Q|HISHTT,

“the orbit of the danger as disclosed to the eye of reasonable

vigilance would be the orbit of the duty”
geldo 2 FO|ot= =0l ERiLls fIgel Aot 2 2|F el #HI=ot 2 ZiolCt

=

— Palsgraf v. Long Island R.R. Co., 248 N.Y. 339, 343 (1928) (Cardozo, C.J.) <https://www.nycourts.go

v/reporter/archives/palsgraf_lirr.htm>

orbit Y=, O|X|= HP| vigilance ZH|, 2

v The driver owes a duty of care to pedestrians.
£21 212 for@LICt 2|22 M= to= THEL|CL have a duty of care to A 40|11, &
£ TOO|M T &5t &2 oweILICE owe A a duty / owe a duty to A = FHE{I} C} A

O T8 "1

L|Ct. 9I8H2 breach a duty.

owe a duty of care to  breach a duty of care  standard of care (2|9 Hx)
fiduciary duty (41912 % — 12%)

LIT Wex — duty of care 7~ <https://www.law.cornell.edu/wex/duty of care>

reasonable person
/'ri:.zan.a.bal 'p3:.san/ rea-son-a-ble per-son
(2t EEke| 71E0| £l= 12| AtE)

Sh=IL CHE 7 T| 00 E2 J-0IA E2[XQl AIO|2tHA S FO|'E 7S U=AI2 DM S BT
Ct. ot=29| 'Ata|H Al MEfFst 22| RFef HA|X|Tt 1:12 OFLIL|Ct, ol THE 2 reasonable manO|2}

o
DT, X|22 A SZUAQI reasonable person0| EZEQILICE


https://www.nycourts.gov/reporter/archives/palsgraf_lirr.htm
https://www.nycourts.gov/reporter/archives/palsgraf_lirr.htm
https://www.law.cornell.edu/wex/duty_of_care

CEXE

Would a reasonable person do that?

B2IT01 ARO[ D2 HSR?

um o2

A reasonable person would have slowed down in the heavy rain.

LelHU AHO|EE 2 S0M S5 S 2OIL

X R b L is obieetive
v The reasonable person standard is objective.

820l o[z 7|E ='S 7t2|Z W theS EYLIL OIEXF 'Ot &2 |X el A0l

[

2tH'2 a reasonable person.

the reasonable person standard  a reasonable person would have ...

reasonable care (A3 2])

LIT Wex — reasonable person 7 <https://www.law.cornell.edu/wex/reasonable_person>

causation - proximate cause

/ka: 'zel.jan : 'pra:k.sa.mat ka:z/ cau-sa-tion - prox-i-mate cause

ot - HH UzpEAI(2QD)

r

Sh=atCHE B G0IY2 AAEAIS F A2 SLICH '3 A0t SIACHE &= YAS T (cause in
H ot
—

o r
(@]

fact, but-for 7|1&)& HA 211, JLIg 0| MYS A= WS 7t HUUKX|(proximate cause)S
=L =2l Y elateti|et 7|50] B|=otR| 2t EHEE £0] 2K = EELItt

e oe

The plaintiff must prove causation.

= QIIRMAIE SE5tiOf STt

az ol

The defense argued that the storm, not the repair work, was the
proximate cause of the flood.

0|7 £ $40| ¥ 20| 42| ZAP} OfL|2t EE0|QICkD FAHHCE,

v HZUIE (=F)


https://www.law.cornell.edu/wex/reasonable_person

“What we do mean by the word "proximate" is, that because of
convenience, of public policy, of a rough sense of justice, the
law arbitrarily declines to trace a series of events beyond a

certain point.”
' -%H(proximate)'0l2t= TR REVF &AIZ SIoh= Hhe, HIRt SR THFXQI Felg
[ 201| §40] LT XIS GOM = At AL E Afo|H O = FXIGHX| Of=Ch= ZI0|Ct.
— Palsgraf v. Long Island R.R. Co., 248 N.Y. 339, 352 (1928) (Andrews, J., BICH2|?) <https://www.nyco

urts.gov/reporter/archives/palsgraf_lirr.htm>

arbitrarily Xl2|XO2 trace FZ%{5iC}

O] 44

o]
o
Palsgraf AtZ10l| A Ct~2[24(Cardozo)2 E T 2|A HE| UE HI0|AH| |FE R[A| EUCE
H 210 A2 S RIQSLICE HICHe|4(Andrews) & —E— M|Z proximate causeZ H 11 [[}Hl =
Ol, 02| §40] 2tale| ZFTH ZutIt OfL |2t M E A THYSh 4~ QICHH 21 54 HES

QX|oHOf SHCE T SHELICH248 N.Y. 356). 22 AAZIAIZ dutye| 2X|2 ZX| proximate
causel| 2AN|2 ZX|0f| Lj2} =2|2 2 BEL H2fRIL|C

X Fhe-storm-was-proximate-cattse-of the flood:
v The storm was the proximate cause of the flood.
of F| Z1to]| CHSH'HEZ 1 IQI'0|Z 2 the. IQ10] 0421 £~ QUCH= 520|™ a proximate

cause. YHl JHEH O 2 M| causation 2tAl G0| &LILCt.

prove causation  but-for cause (AF24 QIZ}HA|)  the proximate cause of
intervening cause (71 <)

LIT Wex — proximate cause 2 <https://www.law.cornell.edu/wex/proximate_cause>

strict liability

/strikt lara'bil.a.ti/ strict li-a-bility

= a = LS =a T =
334 2 7 T 10} 0122| ZAH0IE MYS Kl ZRYULICL BUS AL L2 HIHYTHOZ 9|
Z20| HYYULICL sFo2E 2


https://www.nycourts.gov/reporter/archives/palsgraf_lirr.htm
https://www.nycourts.gov/reporter/archives/palsgraf_lirr.htm
https://www.law.cornell.edu/wex/proximate_cause

CEXE

Strict liability does not require fault.

A2 TS QT5HR| QLLt

um o2

Courts may impose strict liability for harm caused by blasting.

RIS UTE 21 £oHoll DRHAUMAS KIS 4 UL

v The court imposed strict liability on the company.
M. o|2.K|AHE 'A|[LLHE impose A on B. HICHE ZHQS 'X|CH = bear liability, be held
liable.

impose strict liability on  be strictly liable for  liability without fault

LIT Wex — strict liability 2 <https://www.law.cornell.edu/wex/strict_liability>

product liability ««
/'pra:.dAkt ,lal.a'bll.a.‘gi/ prod-uct li-a-bil i-ty
B

S CHE & A% e MIEQ 2 CHEl ARl MIZYXL-EO G A 0| 2= MUYLICH A2 ME
o ZBgt(manufacturing defect), AA|4F A& (design defect), A4 A& (warning defect) A=
LisLICh ot M2 E MAUHE 22 Ml {2 delot 0| tH30| B|uw A & EL|Ct.

#2 oE

She filed a product liability suit.

JH= HZEH L.

A
| A= i

O o

mjo

42 ol
The company faces hundreds of products liability claims over its
airbags.

0 SIARS oflofsy 2X2 RIZSHY HT 44 2

mjo

21 QACt.


https://www.law.cornell.edu/wex/strict_liability

EH A
= —

e

 Eha.m

Ml

=]
=

-

product liability / products liability — = C} £C}

X hets tiabilit

v a product liability case [ a products liability case
BAPLLLE BALE PR U= 28 B (product)OIX|T, 0|5 E& 0=Z= products
liability= A UELICt F2Q| liabilitys 0= Z0|= T4,

product liability claim / suit ~ design defect  failure to warn (%1 o] 5 2]}
product recall (2] Z)

LIT Wex — products liability » <https://www.law.cornell.edu/wex/products_liability>

comparative negligence - contributory
negligence
* & 3y

/kem'per.a.tiv 'neg.la.dzens - ken 'trib.ja.to:r.i ‘'neg.la.dzons/

com-par-a-tive neg-li-gence - con-trib-u-to-ry neg-li-gence
Hj ot - 7|0t

3H220} CH2 & L|SHALO|H|E EHR0| QIS THO| &{2| HHAIQIL|CE 7|04l (contributory negligence)
2 Azle=, LahAtof|H| ZZO0|2tE 2H0| UOH Ui S FHEZ &2 H.:?ﬂ SrLICH H|matad

(comparative negligence)2 2t H| 2t BiYHS SLICH CHRF Cha> 7+ AHENGE 27 H| W aHd
(modified comparatlve negligence)Ol|Al= 1 2HA10| 50% = 51% OI“OIEI HleS TRl 2g

LICHLII Wex). R|Z2 Cha= fH0| H| W22 F210, 7|04 S |X[SHE 222 HIZ#E-HX|L|O}-

= AT

"E"ErHHDr-i/\aHEErOILr S 24 YLICHLII Wex). Bt ZIHO| MR 763 Z, AMI396E E8)=

H| D 2pAl0f 7P LICE,

se ol

Both drivers were partly at fault.

T 2T 25 LR 20| QAL

42 og

Under comparative negligence, her award was reduced by 30

percent.
H| Tl IZ(0f ket T4 HHAIHS 30T{MIE ZHHE| ALt


https://www.law.cornell.edu/wex/products_liability

v The award was reduced by 30 percent.

reduce by 30 percent= 30%E Z=Ct= 55, reduce to 30 percent= 30%2H H?ICH=
SLULICE Z=Ab= 2Ot Aot FEITHLICE

be at fault (z}4o] It}  reduce damages by  percentage of fault

pure [ modified comparative negligence

LIT Wex — comparative negligence 7 <https://www.law.cornell.edu/wex/comparative_neglisence>

LIT Wex — contributory negligence ~ <https://www.law.cornell.edu/wex/contributory negligence>

compensatory damages
/kam'pen.sa,to:r.i 'daem.I.dglz/ com-pen-sa-to-ry da_m-a-ges
HEHS(EH £ E HIRE i)

Sh=at CHE & LSHALS At 7 JEIZ S2iz s 210| S4Q B YLICH X|=H|- 24+ 2

[

rio

KA

X £ (economic damages)2t H4I1H £56H(non-economic damages, O| &2| pain and

suffering)2 25 ZEISHLICt damages AHA|= 4% EH|{QULICH- 4%)).

4e ol

The jury awarded compensatory damages.

Hid2 HEEYE AL

4z ol

Compensatory damages covered her medical bills and lost wages.
FEH Yol 22| X 28|t YA,0| ESE|UC.

“intended to redress the concrete loss that the plaintiff has
suffered by reason of the defendant's wrongful conduct”

L|nof R[S AR It Y2 FAIH &S = =AIPH=E A

—

— State Farm Mut. Automobile Ins. Co. v. Campbell, 538 U.S. 408, 416 (2003) <https://www.law.cornel
l.edu/supremecourt/text/538/408>

redress HIZZICH 3|2 A|7|C} concrete loss & A 24l

by reason of ~ I}20]|(because of2| ZAlx)


https://www.law.cornell.edu/wex/comparative_negligence
https://www.law.cornell.edu/wex/contributory_negligence
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https://www.law.cornell.edu/supremecourt/text/538/408
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e

. Jpab-2ILA

—

Ml

=]
=

damage(£3l)2t damages(Hia

v The court awarded compensatory damages.

H443'S IR 243 damagesO| T aZ £OIX| QALICE Th4: damagess ‘&4 Tof 2t

= =7 HAIIL|ICHThe storm caused damage).

award compensatory damages  economic / non-economic damages

lost wages (244¢l)  medical expenses

LIT Wex — compensatory damages 7 <https://www.law.cornell.edu/wex/compensatory damages>

punitive damages

/'pju:.na.‘gv 'daem.I.dglz/ pu-ni-tive dam-a-ges
UK exemplary damages (YZHEO(|AM O =5 £3)

Y& B A SE pu-= /pju/E, 'Ol IRUA AEELICE punish| /pa/2t CHELICE.

5ot CHE B &0l S HIR= 210 OfL[2 JHoHALS Hota 22 W

4o M

YCHH 2 B M0 X|LER|H HEERH =8 (Due Process Clause) =i
SF R 2 A2 FEA Eoffbi4f0] g1, MZEE MUY -EoiH S JHE HEO| &ole| Z Bi7HA| Bi+fot

N ol FES 52 U8 WALICHo siolalEn )
CEXE

The jury added punitive damages.
Hid2 HEA &ofividES SEUCt

42 ol

Punitive damages were awarded because the company hid the
defect for years.

S|APL AgtS 2 S 217 HE0l| YEA EofiEifo] QIEEIACH.

“in practice, few awards exceeding a single-digit ratio between
punitive and compensatory damages, to a significant degree,
will satisfy due process”

ANI2 HEA B2t T2 AO|S] HIZO| B A[El+E $ET Y2 He v £ 7120 5

(@] O =
HHRIZ SE5ts 242 2ol gig Zo|ct


https://www.law.cornell.edu/wex/compensatory_damages

— State Farm Mut. Automobile Ins. Co. v. Campbell, 538 U.S. 408, 425 (2003) <https://www.law.cornel

l.edu/supremecourt/text/538/408>

single-digit ratio 5t X214 H|2(10tH 0|2H)  to a significant degree Aot AT 2

due process XHZEx}

State Farm AtZA0||Al REIS B2 T EHH4 2602 S0l WEA Bia 1 4,5002F E2q

(@]
£ BEYSLICE HUTHYE2 TEHHS 1002 H={0]| Chiet 1458 = R|LER|CHH T [SHEL
Ct CH2F 2 "o o Els D HIE2 bt el 2O =, "9ulinik| 2 it s 2]

X Punitive- damages-was-awarded:
v Punitive damages were awarded.
damages= FHEHE St E4E FZOIEE SAk= were-are. g oiLIE T M= a

punitive damages awardx& awardZ Tt HALZ &L|CL.
o 'YEA'Ol2ts E R0l HEZ Q0f5HY| — A} BHJO| 11 LISHAO|A| A ZEICH
e single-digit ratioZ 'otlf 45H0|2t= 2 HEIO 2 AT |
award punitive damages  a punitive damages award  punitive-to-compensatory ratio

seek punitive damages

LIT Wex — punitive damages ~ <https://www.law.cornell.edu/wex/punitive_damages>

Oyez — State Farm v. Campbell ~ <https://www.oyez.org/cases/2002/01-1289>

pain and suffering
/pem an 'saf.a.1m/ pain and suf-fer-ing

BH-AH 2SOl chgt &8, 2Rtz 7172 g

Ao

ST CHE AR HE SAIN S5 2O M| 5718 A4 22 HUK 152 E02 it
£oHQULICE 530 IR (I M751F)24 7150] HIZEILICE. T3t O1Z0] i ARIEO] AL B Ao
0] 42 FELICY,

CEXE
She sued for pain and suffering.
J4= SHA-d4lA 150 thst Bile=S H+3UCE.

O L


https://www.law.cornell.edu/supremecourt/text/538/408
https://www.law.cornell.edu/supremecourt/text/538/408
https://www.law.cornell.edu/wex/punitive_damages
https://www.oyez.org/cases/2002/01-1289

}\II:I ql

The jury awarded $200,000 for pain and suffering.

HAIO _T'_EOH [HU} HHMOE 20|:|f I:I-E_1E o|x—IUH|:|-

RIS

gol2| 274t

X apainand-suffer : | sufferi

v damages for pain and suffering

-7t

=

27tk

Mo
Htl

-l-

e

L]

&0 SH2 0|20 2 22 EH0|2) ZHALE B4 T 20|X| oH&LICE 2ol for2 MA{ award

.. for pain and sufferingO|2t1 StL|C},

damages for pain and suffering  emotional distress (414 11%§)  loss of enjoyment of life
damages cap (814 /33

LIT Wex — pain and suffering ~ <https://www.law.cornell.edu/wex/pain_and_suffering>

defamation - libel - slander

/,def.a'mel.fan - 'lar.bal - 'slaen.da‘/ def-a-ma-tion - li-bel - slan-der

o2l - SM(MTH) BollRl|E - A5 FollRllE

St CHE 7 defamationO| A2 JHEO0| 1, 2- & X = HENH libel, &2 5HH slander@L|
C}. SH=20i|AM Foi|gll&2 FHHY HE|(H307X)0]7| = sHAM FAL HAIRE CHE 4 O'Xl':.'_f, O|=Z2oMe
QAL SHYR| 2E0| FE FOHYLICH SQ10| 1M 'HAX of9(actual malice) 7HX| ZFoHOF 2

LICt.

L
o
»n
=
)
o

the newspaper for libel.

T ASAE HTHE 2 FollElE A5 HUCH

To win, a public official must prove actual malice.
O|7|2{7 ZEIKIQI AT SHAIN oto|Z ZWEaHo B},

v 22 02 (£H)
“with knowledge that it was false or with reckless disregard of

whether it was false or not”
1210] 549/ US UYL, 519IQ1K| OFI XIS BR51H| FAl5HD
— New York Times Co. v. Sullivan, 376 U.S. 254, 279-280 (1964) <https://www.law.cornell.edu/suprem
ecourt/text/376/254>

reckless disregard 225t 2A|(O[EH 10|0f| I17t2 JH'E)


https://www.law.cornell.edu/wex/pain_and_suffering
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sue A for + &% 2191

X Hestedthenewspaperbytibek

v He sued the newspaper for libel.

sue A for BOj|A B= 2 (for $1 million) =, A& QI (for libel, for negligence) = ElL|C}.

3%2| sue A for Bt 262 EQIL|CH.

e libelZ} liable(FHY R=)2 ES0H7| — Y30| H|==5tCt
e actual maliceE 'AA| 2¢2|-ZQ'Z £717| — o{QI442Q| QIAl LE= 2 ISH BA|S EESIC}

&
(i

sue for defamation / libel ~ defamatory statement  public figure (
actual malice

LIT Wex — defamation ~ <https://www.law.cornell.edu/wex/defamation>

LIT Wex — libel 7 <https://www.law.cornell.edu/wex/libel>

LIT Wex — slander 7 <https://www.law.cornell.edu/wex/slander>

invasion of privacy «. -
/mn'verzon av 'prarva.si/ in-va-sion of pri-va-cy

Y& E privacy?| A S22 0|=A2 2 /prai/(Z2t0| ) ULICE F=412 ['priv.a.si/2 [pri/7t EEILICH

St CHE 7 0|2 SYHYQIHS APEE oS 02] 45 QIO E LhsL|Ch AP G| CHsH &Y

I

(intrusion on seclusion), AP& AtAl9] ZIH(public disclosure of private facts), =%l QI+t £0O
(false light), §E- =42l Rt 0|8 (appropriation) YLICHLII Wex). 3t=2 Q1A Eslizt= 2
Ol|A BItH X|750=-K|751 X2 CEL|C}

ujm

CEL]

Hidden cameras are an invasion of privacy.

SchFtH|Et= AtYE ZSHC.

4z og

The actor sued the magazine for invasion of privacy after it
published his medical records.

T HiR= "R RS 2R 7|55 A AVEE FolE 253 ZUCH


https://www.law.cornell.edu/wex/defamation
https://www.law.cornell.edu/wex/libel
https://www.law.cornell.edu/wex/slander
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=
an invasion of privacy — privacy0ll&= Ztat gl

X aninvasionof the-pri :

v an invasion of privacy

off 5t 21'2 Al 4 Q10f an invasionO| X|2H, EAHHAL privacy= ZHAt 10| HLICt EXQIO|

= -

o

N

O|™ his privacy.

sue for invasion of privacy  right to privacy  reasonable expectation of privacy
false light

LIT Wex — invasion of privacy ~ <https://www.law.cornell.edu/wex/invasion_of privacy>

nuisance -
/'nu:.sans/ nui-sance

2 Bl uis /u:/ StLEE UELICE 'nu-sance' & 2%,

).
Hl
.,.
.,.

1

Yoli(£3-2H5 SO ol EX| 0182 Walishs 2

| —

St CHE E YU ZEE RS EXHYULICL HollM = 0|22 EX| MR SUFE AT, 32|10 B
S| Walioh= 242 Jt2|2IL|Ct 7HQ10| Q= private nuisance?t 2% HMA|7t 2= public nu
2 LgLICH St B 21729 dghdsl' (-2 Tls S)2F jqx|7<| , B2 0|2 JEietil(E

ZHd
o
H) #EL= F10 U0 HMAY ?IR|7F EHELIC.

rlo

uisance

=

CEE]
The loud factory was a nuisance.

A2 B AL,

U ol

The neighbors sued the pig farm for nuisance because of the

smell.
OI2EL O3S 0IR2 YETS LR RIAHCH

I EEO| = HE EE0| = a nuisance

X Thefactory-wasnuisance:

v The factory was a nuisance. [ a private nuisance

HO|Z £ Iz M £ Q= AL aE BYLICH 44 2191 0|52 & £ M= sue for nuisance
A& 2hAF 810] LTt

private |/ public nuisance  sue for nuisance  abate a nuisance (FYZ s E A A5t}


https://www.law.cornell.edu/wex/invasion_of_privacy
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LIT Wex — nuisance 2 <https://www.law.cornell.edu/wex/nuisance>

nuisance suit (2] 53]7] &

trespass »:«

/'tres.pees/ tres-pass

(EX]) Y - FEEYUSICE

ad
St=at CHE 7 oi2f §lo| el EX|0f| S0{7t= 2O R HEsts SHALIYULICE &of7t §loj s =
EICH= R0| 2tal S|} CHEL|CE SAH| CH3H &6l = trespass to chattels2tD S|

Ch. FAY 2EEEIRQ) (criminal trespass) & 2 QUO{A], $H=2| FHEIUZ|H= HL|Tt & 2R 5L

No trespassing.

O ol 1
FeEd 24l

4z o
The hunters trespassed on the farmer's land.

AR S0| 52| Bof| R 2 ST

HO

EH
=]

re:

LE - XA

Mo
A

trespass on / onto + &4

X Theytrespassed-thetand:

v They trespassed on the land.

S At trespasse= CHA 2401 on(EE= onto, upon) S &LICH PAL2 = trespass to land,

trespass to chattels.

o ZJ|Z 29| 'forgive us our trespasses' (RE| Z[S AISH] FA| D)X ol PO{ol|AM = 'Z|'EH=
£ —HE 2Y0ME RHEY

trespass on land  trespass to chattels (54F &all)  No Trespassing (EX|3)  trespasser

LIT Wex — trespass 7 <https://www.law.cornell.edu/wex/trespass>

vicarious liability - respondeat superior -

/vi'ker.i.as lara'bil.a.ti- ri'spa:n.di.eet sa'pir.i.a/
vi-car-i-ous li-a-bil'i-ty - re-spon-de-at su-pe-ri-or
Ht3 El respondeat superior= Cambridge0l| ZEX|0{7} 10 H X AP Wiktionary 27| /n'spon.di.zet su:

provio(@)/e S2-ZHIE HEL BF2 D542 = HUFLICE StElof 2t H2RQI0ILt §i= ¥o| 2 LHE

L|C}.


https://www.law.cornell.edu/wex/nuisance
https://www.law.cornell.edu/wex/trespass

ChIQI(ho] ol Chal X1 Q) - ALRAFHHQ 2l

| [ |
St=at CHE 7 18010] YR HM2{(scope of employment) CHoj|Al K| 2 SHARIE AFZ A A
X|= 2121QIL|CHrespondeat superior, 'SIAIZIO| ©H512}). FO|0|A= AR RHAIS 2= EaH
Lt SEoHE HAMEX| phs LB HAMYUYULICE Sh= TE H756 M1g THA= AFEAPH Y-
Y=ol ST F2E HSS SEotTH WAMEILtD Yot2= L2t CHELICE

The company was held liable for its driver.
S|AHE 44 77|AR] o] ChoH S HC

EAag HOIS &
42 ol

The hospital was held vicariously liable for the nurse's mistake.
FH2 Ltz Ae| A0l CHoll AFZAZ A S RICH.

EH
=]

re:
1>
HEl

=
= T O

be held liable — zil2 £~ZEf = 'X| 2| ZICH
X Fhe-hospitatheldtiabte for-the-mistake:
v The hospital was held liable for the mistake.

20| 2 S Q1H5H= ZI0|E 2 be held liable(3%). 59 2 AM The court held the

hospital liable.

be held vicariously liable  scope of employment  respondeat superior
independent contractor (53 A2t — Y& ¥ o2 thHY gl)

LIT Wex — vicarious liability 2 <https://www.law.cornell.edu/wex/vicarious_liability>

LIT Wex — respondeat superior 7~ <https://www.law.cornell.edu/wex/respondeat_superior>

intentional tort .«

/m’'ten.fon.al tort/ inten-tion-al tort

o] ELHH3H o

-T'——I = utgl'rl

St CHE 7 Z3(battery), Z32| 2|F (assault), 23 (false imprisonment) x& 12| 2 X
REs SHARC| FIYULICH 22 WAV HE| T =X EHHR| 252 TIoiRVF 21 Lis TIAF
AZ£0|2 B J|Z0| ¢ BHSLICH YQO|Q| battery= '=20]| 2L £= 235 F&'0|1, assault=
HE0| YEHHICtE RS2 = 202 5t=20] 'E3lf' 0 FADF CHELICE

2 o2

Battery is an intentional tort.

ZH(battery)2 12| HHICL.


https://www.law.cornell.edu/wex/vicarious_liability
https://www.law.cornell.edu/wex/respondeat_superior

4Z o2
Assault and battery are intentional torts as well as crimes.

assault} battery= E1Z|0|HA 12| EH34Q|0|7| = TIL}.

FHSHLE - . B
A and B are + S2FAL

X Assaultandbattery-are-intentionattort:

v Assault and battery are intentional torts.
07| M= assaultet battery2ts M2 CH2 & ZHH?

07} 5 £24-01 212 O}LIL|CHA and B are a team). 3t=20{= '119|

A7 GA0] A3 HERECR]L|CE.

QHE NIEZ HO{E tortsQUL|Ct &
SHYLOILHE B4 B

=T 4

assault and battery  false imprisonment (28 22)

intentional infliction of emotional distress (IIED)

LIT Wex — intentional tort 7 <https://www.law.cornell.edu/wex/intentional_tort>

LIT Wex — battery 7 <https://www.law.cornell.edu/wex/battery>

LIT Wex — assault ~ <https://www.law.cornell.edu/wex/assault>

medical malpractice ««

/'med.Lkal meel'preek.tis/ med.i-cal malprac-tice

|21t (2|2 4)

SH20} CHE F O|APJF O 20| A EAF Q| Z9| J|Z(standard of care)0f| 2 O|x{ EHRIO]|H| &
{00
Ho OT

ILICt &&= negligence2t 210, 2| 7|ES 5Fot2{H o H27t S (expert
fL|Ct. malpractice= HE AL A|AL| 2|24+ 10| = £L|CHlegal

oo

malpractice).
CEXE

She sued the surgeon for malpractice.

JH= 2R E O|7 2 2f2e|AtfIA 2&55 UL

42 ol

The expert testified that the doctor failed to meet the standard of
care.

MBI B2 1 QAP 20| 7|Z0| O|XIK| RYCHD SAHCE


https://www.law.cornell.edu/wex/intentional_tort
https://www.law.cornell.edu/wex/battery
https://www.law.cornell.edu/wex/assault

X The-doctorcommitted-amalpractiee:
v The doctor committed malpractice. / a malpractice suit

malpractice0ll= a& £0|X| gSLICH & = UA Tot2{H F{0f] BAHE 201 a malpractice

claim-a malpractice suit.

medical malpractice suit ~ malpractice insurance  standard of care
legal malpractice (HS Al 2+2)

LIT Wex — malpractice 7~ <https://www.law.cornell.edu/wex/malpractice>

It 23
nuisance+ &2 Ao ofUth

QI ALOf|Af nuisance= 'MDM_I At2h-S24'ULICE HHO|A nuisances 22-2%|- 2SO 2 0|29 E
X 0185 Folist= SUH?I, 2 HLYMNLULILE. The pig farm is a nuisance'= '%F 20| &
CHO}OtL|2H =20l adshol sHE Tt = FEY 4 UASLICEH

damagesE 22 EEQILICE '&ALS 0] OfLIZH HhAFZ ULICK- 4%). O] el JHt H17E Bov
O|LICt,

thof S HG0llM

nuisance WHE2EAt AHSE G

damages =45 &olitidz(- 4%)

trespass E{SHH 2y DChE(Q

battery A ZH(SHEILE 23 AR THE)

malice 222t (actual malice) o{9|2| Q1A EE= B RSH A

2= 23 230 sue-liable-plaintiff7} T7H| LI L4t £22 2| 4ITHAMIQ.

YEA

[} g

[=]
s

“The risk reasonably to be perceived defines the duty
o be obeyed, and risk imports relation; it is risk to
another or to others within the range of
apprehension”



https://www.law.cornell.edu/wex/malpractice
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— Palsgrafv. Long Island R.R. Co., 248 N.Y. 339, 344 (1928) - 1928.5.29. M1 (&%
12 Court of Appeals)

perceive QIAIGICH imports (552) Gl MAISICE range of apprehension 0|74(22{)2] 2
FE5L AR 0| HRIof| FOLEE SHS LLPHSH0| S0 UH F2{0|7F HOjF Y, 1 oo

= H} O] HO{X|HA| 1 S0j| A QYT ZHATIE}
R tHEYE 2 AR =Z20| UHEE He| AT FRI0H|= 2Ilo] of
AZ|X| HUC D2 HES|APE IHOA| 2| R 5 2[Htgh 40| OfL|2f1l HFGLICH 'IHA2 =10 Chist

= 0| 8t 20| HFSLIC.
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NY Courts — Palsgraf #t& &2 (52 F HEl ZAlI AIO|E) ~ <https://www.nycourts.gov/reporter/archives/pals
graf_lirr.htm>
Wikipedia — Palsgraf v. Long Island Railroad Co. 7 <https://en.wikipedia.org/wiki/Palsgraf v. Long Island

Railroad Co.>

WA Satotz w9
Erin Brockovich (2000)

e 2000 O|= ¥} 4= AE|E 20HT, = F2|0F EH=. EHZEE= 0] G2 Of7tH|0] 612

—’F— A= EUSLICL

H2|ZL[otF & 22|(Hinkley) IS0 HMHS|AL PG&EE HTHE H XSt QA6 IE) 4F
o] %iro'l—ltr
o AIK| AFHE ZRl(arbitration)S & 1996 3 3,300t 20| o2 Bit&L|Ct

(Wikipedia — Hinkley groundwater contamination).

[ ]
m\u

O HMIQ & AR 4 2|0l FQIZ0| FTUS2| Zlg 7|5S 2Ot Pt 2E Ato[2] Qlatet
A'E MI 7H= 20| 2 0| 2| causationYLICH Z[AP} IS YT S2ChH= AMMO| EB{LE=
CH=0llA punitive damages?t 2 £AM2A| A2 HLICH B2t K0|AME AFA2 Bl ZHEHO| OFL |2t 7
£ Ql= ZM(binding arbitration) 2 711, J2{2{™ F0I CHCE4C| 2|7t HQolCh= CHEO| L
L|Ct.

toxic tort (522 EH3Y9|) causation punitive damages  arbitration  settlement

Wikipedia — Erin Brockovich (film) # <https://en.wikipedia.org/wiki/Erin_Brockovich _(film)>

Wikipedia — Hinkley groundwater contamination ~ <https://en.wikipedia.org/wiki/Hinkley groundwater co

ntamination>

HE — Picturing Justice(USF 242 T2 H.CHS 25t 22121 XE), Michael Asimow(UCLA EAF W),
[And Now for the Heroic Paralegal — Erin Brockovich] 7 <https://cap-press.com/sites/pj/brockovich-asi

mow.htm>

HE — ABA Journal, Richard Brust(ARIAD -8 E7F 1291 AMAIEE  TThe 25 Greatest Legal Movies| (2008)

92| ~ <https://www.abajournal.com/magazine/article/the 25 greatest legal movies>



https://www.nycourts.gov/reporter/archives/palsgraf_lirr.htm
https://en.wikipedia.org/wiki/Palsgraf_v._Long_Island_Railroad_Co.
https://en.wikipedia.org/wiki/Erin_Brockovich_(film)
https://en.wikipedia.org/wiki/Hinkley_groundwater_contamination
https://cap-press.com/sites/pj/brockovich-asimow.htm
https://www.abajournal.com/magazine/article/the_25_greatest_legal_movies

2IAF — 22| ZL|OF= BFSE} K|~ ZEl2HE 2] 215](Lahontan Water Board), PG&E Hinkley Chromium

Cleanup =24l 7|12 7 <https://www.waterboards.ca.gov/lahontan/water_issues/projects/pge/>

st2o|2}mH?
AWM A SslujAl, Shato)|=

0= O|=0f|A= FE| M2t 24| Mol SHAM (0l YEX Lofitiee Iyt (17 Qa3

rlo

=
_I_

OFCHCFELICEH, AETHEHE 1 ot XL HEEA 2|2 =2 FLCH(State Farm v.
Campbell).

g3 Sh2 BRIl |2 REL UM K|750K (19| i DR Q15 M| 2 EfQI0fA| £5HE
bet Zhe O £01E Hie e 0| ACH)OI, FAIH &l M75120t FRLICH = O Rl £01E
2= HEGYULICH SN dA2 Hiy2 JHE UETE USLICH oI M == Y™ HI3ZE A
22 Zes LUME ZRISHK| 01 EF- LAl STt £ohS Ul MZLR0A| £5H2| 38 O|LH

o >

ofiof] £oH2f 5B O|LHO| B &S FEILICH

award up to three or five times the actual damages.

=271

o
YOl & £ 3uHLt SHIMEA| i S FE 4 U

= ’

ar

fLICE.

1)

513 SHHLILS HEHAS IO BILICEL HUN AoftiAS UUHOE QIHE|R| OIRIRH, UL

Korean tort law is based on compensation. Punitive damages
are not generally available, but some statutes allow courts to

=3

=o
T =2

¥EA=

1. 1t (negligence) AR & 2222, "I 107t 2 100f|AH| X| 12 QIH 2| F'E ot U2?
(a) duty of care (b) burden of proof (c) standard of review (d) due process
2. &0l E O R= Zd0] OfL[2f IFoiALE Hot D AHX|GHA 1 QIYSH= i 2?
(a) compensatory damages (b) punitive damages (c) nominal damages
3.'The pig farm is a nuisance.'S #H0||AM SULCHH T L2 227
(a) =2 EH2 EMEL (b) F=d2 degotol sttt (o) Y=g
4. 2 dI2t0f| 9t= 712? — The accident was caused by __ .
(a) anegligence (b) negligence (c) negligences
5. HAoH HA|Q: The driver owed a duty of care to the pedestrian.
(a) 2TAt= EFAIA SIS X2 UUCE  (b) TR HAKOA| F2|2|FE X1 UAAC.

==
FAIE BUKIS S8 MUS LIICH

()2



https://www.waterboards.ca.gov/lahontan/water_issues/projects/pge/

on = B

1. duty of care — negligence= duty-breach-causation-damages U| 242 [HEILICE burden of proof= &
21, standard of review= Ata4219| AAI|ZQILICE.

2. punitive damages — compensatory damagese AA| £412 3|2 A|7|&= b4, nominal damages= H2| ol
Tk Q1o B B LT

3. YETY2 Hetyolof sHHYTICE — HE FOOl|M nuisance= O| 22| EX| 0| & Ydlioh= YA (Y2 L) YL
Ct. REHEIRI2 trespass.

4. negligence — negligence= Al 4 gl BAIEt ae S+ MX| QIELICH Al S TE tH= HEALE The driver
was negligent.

5. 2TRH= 2RI F2l2 25 X1 URACE — owe a duty of care to A = A0||H| F2|2| 2 & XL}, owes WA
CHEHO| OfL|2t 2|5 'A|CHO)| = LTt
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Property — Land, Homes, and Security
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2 AQHS oiLto| Woi2|7t otL|2t 01 HE|e] £ (bundle of rights) Q2 EL|C},
[, H2qZE M|, T M2, HEE T HE|DFITE HO{X CHE ARO[ & & Q&LICE
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Ches ZONEOI2E ol ZR MLICE 0 B2 1 838 Has U guo| Ug

[LEpyr—
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Ha
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O &S Otx|H o] A U = UELICE

1. She holds title to the house, but the bank holds a mortgage on it.

T 9| 2FA2 2H0H AR, 28H0| I Fol| MFHS IHR| L UASLICH

=

2. The tenant signed a two-year lease with the landlord.

3. The government cannot take private property for public use
without just compensation.

=~

JRE Tt 2 0l ApAitts 332 B2 88 &+ YELICh

=2 OO

Property
/'pra:.pa‘.‘gi/ prop-er-ty
RAF FHAR - (A ) B A5 TR 42 . Kj4HH(T}2E)

3t27} C}

o= U2 SU(EHe] A HE|S L0 ZoHA[ZH S0[0|Af property= 2
ARt 2 54 &

—
== 8 2tE|ZLLh 222 18 2t=F T Property LICE.

c

|'u.||] rlm

420l
This land is private property.

O| 2 AFRXICH.

42 o2

The couple bought a property in Boston and rented it out.

0 REL EAR| 2EA SRS AA IS ST,

“nor be deprived of life, liberty, or property, without due
process of law”

HEEX0l| oI5| OfL|otAl = 48, At &£

—

Mats BfEYotA| OfL[SHTt

—

rir



— U.S. Const. amend. V <https://www.law.cornell.edu/constitution/fifth_amendment>

deprive A of B A0j|7{|A BE tSICt due process of law =X}

EH
=]

re:

AF - IHah-EIH

—

M

property — Al 2} OF /4l [}
X AttherpropertyareinSeouk
v All her property is in Seoul. /| She owns two properties in Seoul.

/
TAF FAIS LY T BIAHEAL OIS, TH F12). RS 5124 8 2

=222 — — - - -
property, two properties.
private property (AF3-A4H)  intellectual property (— 18%)  property rights
own [ inherit property

LIT Wex — property 7 <https://www.law.cornell.edu/wex/property>

real property - personal property s«
/'ri:.al ‘pra:.pa.ti- 'p3‘:.san.al 'pra:.pa‘.‘gi/ re-al prop-er-ty - per-son-al prop-er-ty

BEtt - 2&4 2l ’ik(Sekat 2 k)

.|

=2t CHE F real2 'TIMEI}OLL|2t Ol F2EH0l|M S 2(res) AHAIE E|5H= A& (real action)OflAM
FRILICEH BaAtOHOH- S0 LAHOIA = real estateE O £LICt personal property= 121 xH

=]
| OfL|2} FS4H0] O At MR Z, FHY o U= SU(SLHE OfL|2t /A4 22 2 ALt
—

=

ml:l

T O L —

OfZLICt. J2fM Sh= 2IO| 'S4k at 112 SEX| §iELICh

orxoro ré
(@]

=
se ol
A car is personal property.
AS%t= S40|Ct.
RERE

The estate includes real property in two states and some
personal property.

ARl & 0l Qs RS AL OR2t0| Shto]

of Quct.

ujn

v 22 02 (£H)
“If the real or personal property is within the district, the court
—instead of ordering a conveyance—may enter a judgment
divesting any party's title and vesting it in others.”

FSAOILE S410] T 271 otof| AW, HE2 Y5 Fots el SAAIS] 273HS HEot

Of CHE AFRIOI HEAIP 1= HES & &= UL


https://www.law.cornell.edu/constitution/fifth_amendment
https://www.law.cornell.edu/wex/property

— Fed. R. Civ. P. 70(b) <https://www.law.cornell.edu/rules/frcp/rule_70>

conveyance YT (AR 0|FN) divest [ vest (H2|E) BIEISICH/ FLAZ|CH

S o AE - BA
Y20 = AL §10]

X B ] - cludeslandand biildines.
v Real property includes land and buildings.

HESoo2t fBADMMEH BF HAE Y s F2tAL 58 AR1el 1 §= 7t2|Z Ut the

property.

* personal propertys il 27='2 F7/7| — & 2HoM= Bt el [HiHFE=E2 A

'S4
o real propertyE 'Al= ML Z £Z71(7|
real estate (54t Azl-AA §0f)
tangible / intangible personal property (5@ SA [ 73 AAh)

LIT Wex — real property 7 <https://www.law.cornell.edu/wex/real_property>

LIT Wex — personal property 7 <https://www.law.cornell.edu/wex/personal_property>

title wax

/'tartal/ title

27H, HY(LRFE BEE5E 27H)

FR0M= S72171 EHRIZ Aot RSt 2dHEe =

-E_j_ T
HRO|X|ZHTIH M|186x), 5710 SAH2 QAIYE[X]| SELICHOHH R 2022. 8. 25. M
205209 HMEo|H| mtZ). 0= M BME A RO 7|1Z(recording)ote M E £, A

218 ZAISHE= title searcht Of title insurance {2l QS H et Ct.

kd
N
o
=
©
n

rlo
on
)
=

>

]
HT
ot
_q'_l
rir

CEXE

Who holds title to this house?

O] Zo| 27H2 F70A ALL?

42 o2

The buyer's lawyer found a defect in the seller's title.

01401 & S AP} DHEQIS| HUOIM SHRHE LAZMCE,

[V


https://www.law.cornell.edu/rules/frcp/rule_70
https://www.law.cornell.edu/wex/real_property
https://www.law.cornell.edu/wex/personal_property

“the provisions of this article with regard to rights and
obligations apply whether title to collateral is in the secured

party or the debtor”
He[2t |20 26 O] He| 2 HEE2 2FH0| HEHRA U= MEXA U= HEH

— —

Cf

— UCC § 9-202 <https://www.law.cornell.edu/ucc/9/9-202>

collateral 2% secured party E=E At

UCC HI9HE 'A Q0| LT0f| YLLF R Bt BX|Z ZX| QCHD MOSHITHS 9-202).
EHJHOHM urnﬁwr AQUS QHGIE, LOHRPI ARSI UHE MHGIE 22 FEOR

hold title to — 2tA} Q10], FX|AL= to

X Sheholdsthetidte-ofthedand:

v She holds title to the land.

'~ QS JHRICH = 2EAFZ10] hold title. CHeF2 of 7t OFL|2} to 2 HEELICE hold title to=
DA EAMEO|X| 2 EXSH MRS Tt2|7|H the titleT &L|CHthe seller's title). At At
=2 m]

o -

EXF M2 5 2 WSt IHE a/the title.

hold title to  transfer title  clear title | good title (32} gl= H L)

title search - title insurance

LIT Wex — title ~ <https://www.law.cornell.edu/wex/title>

deed ++-
/di:d/ deed
(B34 YESAM

2} CHE 7 Q0147 FOJOlIAS "2l (good deeds, MH)QULICE RAMHOIAS £E4 29
NS TLICE 343 B4t oot At L2 7] deeds H2to] OFLI} O[F 1

#l2 oE

Both sellers signed the deed.
DHEEQl &= Al & Y=BA 0 AL


https://www.law.cornell.edu/ucc/9/9-202
https://www.law.cornell.edu/wex/title

RERE
The deed was delivered to the buyer at closing.
FEEM= Tha ZRl(closing) tH O~ QI0HH| L R =|RAC.

v HZZE (=F)

“If a judgment requires a party to convey land, to deliver a deed
or other document, or to perform any other specific act and the
party fails to comply within the time specified, the court may
order the act to be done”
EHEO| GAIROf|AH BEX| S, FEAM 7Bt ZAMC| R, T 59| &
b o Tl 212t QFof| Ih2X| O™, HE2 T HR| S ot E L &

— Fed. R. Civ. P. 70(a) <https://www.law.cornell.edu/rules/frcp/rule 70>

convey (&2R#E) Y=oiCt comply LHZ2CY, O|HSIC}

v They executed the deed and recorded it at the county office.

SME " MYEoICHE execute, ' W ESICHE deliver, "S&0ICH = record. make a deed
= oAt

execute adeed deliveradeed record a deed

warranty deed | quitclaim deed (2% ¥EZA [ Y E7] FEZA)

LIT Wex — deed 7 <https://www.law.cornell.edu/wex/deed>

fee simple x««
/fi: 'stm.pal/ fee sim-ple

CHEELS A — JI5H 90| M4

A

o 4 Qs J1E oHEE A9

St CHE 7 feels '442 7t OFL|2L BA| 20| BE (fief)0flA 2 ULIC} HO|o| A= T AL
7t OFL |2t ol Ch3t "Bl (estate) S AQSICED BT, 1 7420 JHa 2 210] fee simpleQLICt. 3+

UHO| 272 7152 Mol ZXITHE #=2t CHELICH

|2 o2
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wns the farm in fee simple.

ST YT ARH2Z JHX| 1 QUL
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https://www.law.cornell.edu/rules/frcp/rule_70
https://www.law.cornell.edu/wex/deed

AEE
The seller conveyed the lot in fee simple, free of all liens.

THEQIS 1 XIS DE i HLto| g S ARUOR YTHCL
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n fee simple — Al §l= 2851

X She-owns-thehouseinateesimple:

v She owns the house in fee simple.

rd
rlo
o
>
i
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He|o| HEHE USt= in fee simple, in trust 22 &
= a fee simple 7S SHL|CE.

Lo H

own in fee simple  fee simple absolute (7 g+ TR EAHY)

fee simple determinable (3 A7 A7 25 o= Eube dei st — 22 9k 5

7} AF S-S YAHsloF BLh= fee simple subject to condition subsequent

S
4
&

LIT Wex — fee simple 2 <https://www.law.cornell.edu/wex/fee_simple>

life estate .«

[laif 'stett/ life es-tate

Mol 2 S AFY — OftH A}ZtO] 4tO} Q)= Sotat 23|

I'hi
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rir

St} CHE 7 E4 7|72 BE MojAXK(ife tenant) KFAIS| A4OHZ KHA|RE CHE Atzte] Aol &7

o
T StLCH 7|&=0| =l Al2to| Z o™ A2 = 0|2| Mol Azt (remainderman)Of|AH| ©@0{2t{Lt, &5t
[2to] 1O A Kjof|3| SOFALICHreversion). $12 Qo= 22 20| Q&LICE JhE Ik
242 417|242 H5t K| A FAZO|LE S10] 201 HEto|x[aF 27} CEELICH
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Grandma has a life estate in the house.

L= 3 Yol o RS LS IFR| 1 QACH

TowrL o2

}sll:l ql

O|X| p4ELICt BAIZ &

The will gave his wife a life estate, with the remainder to their

children.

72 OfLHOf|A| ‘O RSt S 11, THOH2 AHA SO QUL


https://www.law.cornell.edu/wex/fee_simple
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Hz|o| LHAte in, 'Y for life

X Shehasalife-estate-on-the-hotse:

v She has a life estate in the house. | She can live there for life.

HEALO|| CHSH H 2| (estate-interest)= inQ 2 HE5L|CHan interest in land). 'HA S0
ZtAL 10 for life.

life tenant ("o # 2  remainder | remainderman (2t} / ZteJx})  an interest in land

LIT Wex — life estate ~ <https://www.law.cornell.edu/wex/life_estate>

landlord - tenant - lease xx«

/'leend.lo:rd - 'ten.ant - li:s/ landlord - ten-ant - lease

Aol - xRl - AUCHRF(AIY), UCHSIE}- U XS
St=1t CHE 7 landlord= g f0| OfL|2} OIIIE- AR A S WalF & AlE RFE J12|LICEH o
+40|™ landlady2t1 &= U}II 2AMe= 49 20| landlordE £4LICt lease= SAIR "Wz

CHet 'dU2|CHE 25 “Uf‘jito/fromoi HI5ES T A|SHL|CE,
CEE]

The tenant pays rent every month.

YxHU2 OHE <t S L.

AERT

The landlord refused to return the deposit when the lease ended.

QUCHOIS UHRITE BELS T B 5T UHEHS gk,

EMm= oo I_|_E

“Except by court order, a landlord (or another person with

paramount title) may not ... evict a servicemember”
Y2l BZ0| 2[otA| OtL[ot il =, YERI(Ees RMots HES 212 T 8| AfEh)2 ... 22 &
HAIZ o= GiCt

— 50 U.S.C. §3951(a)(1)(A) <https://www.law.cornell.edu/uscode/text/50/3951>

paramount title 2M5H=(0 2$H MY evict (AXIQIS2) E[7HA|ZICt servicemember 31 70l


https://www.law.cornell.edu/wex/life_estate
https://www.law.cornell.edu/uscode/text/50/3951

o[y Ahal

QICHRIH S Z=EHO| S AIO| XDt Qfdt  [AQITIAFLA|®H (Servicemembers Civil Relief
Act)] 2 57 7|2t 3l It O BAVIEZ Hel HE 0| LHE K| &Z5HA| LIt TRk
HS ML =2 =802 M= Zl0|10, 2 At0| 1N ASH2003 7|& 2,400%H210]| Of
H FEHIIA HSEZ HHY) 0[5 FL0]| SHEILICHSE 3951(a)(1)(A), (@)(2)). HREHOo| AULH
xHof| 2™ 50{2= EZ2 of|L|Ct

lease to / lease from

X Sheleased-the-apartmentto-the-owner~{(IFato-L-a-H)
v The owner leased the apartment to her. [ She leased the apartment from the
owner.

E2 SAt lease?t Lekol| 2t it 20| ELICH {3 to, LWE|H from. rent £Z0| &
LICt.

sign a lease with  lease Ato B [lease Afrom B evictatenant security deposit (2352

LIT Wex — landlord 7 <https://www.law.cornell.edu/wex/landlord>

LIT Wex — tenant 7 <https://www.law.cornell.edu/wex/tenant>

LIT Wex — lease 7 <https://www.law.cornell.edu/wex/lease>

easement »
/'i:z.mant/ ease-ment

AGAULel YS YW BHOR & U2 — EYA )

o
St CHE 7 o= DIfHO| X[HAE 2 'QR|'e| HelS 2[5 H2|)LICE O0|= easement= 0|2 ES

2%t Zi(appurtenant) & OFL|2t £FQUOILE HHS|ALS 2|8 Zi(in gross) = QU0 HRU7t H HELICH

1=

re

CEXE

We have an easement across his field.

Qe To| W Jt2R|2s EHHO| ULt

SEXES

The utility company holds an easement to run power lines over
the lot.

HHe|ARE 2 EX| 912 STUS RLPPH E RFHS 7HR| 2L LY.

— =) A


https://www.law.cornell.edu/wex/landlord
https://www.law.cornell.edu/wex/tenant
https://www.law.cornell.edu/wex/lease

EH
=]

e

AE - B SAHHO)

=]
=

easement= grant-hold2} &

X The-ownergaveapermissionof-easement:
v The owner granted an easement to her neighbor.

R|AHg '"MAYoHf FLHE grant, '7HXICH= hold. 74HaEARRE an easement@IL|CE.

grant an easement  hold an easement  right-of-way easement (534 %)
easement by necessity (220l 2|t 2|9 H)

LIT Wex — easement 7 <https://www.law.cornell.edu/wex/easement>

adverse possession
/aed'v3‘:s pa'zej.an/ ad-verse pos-ses-sion

(S FSA= — "2 B2 €8 71" Hroll 27HS €= A

St CHE E QU2 EE R AHIZ(actual), 3325 (open and notorious), BIEXH O =
(exclusive), AQAI2| LE0f| HI5104(hostile), H|Z (continuous) O|O{&OF SHCH= Z4QIL|Ct, 7|2t =
OFCtCRELICE St QI A2452 |12 202 AR 2| 2|At=E B2 -Z3AUSHH FRTH AL S8
OZM' AQAES FSSHCtn ™MHL|C},

|2 o2

He claimed the strip by adverse possession.
O FEAEZ OO PYELO| A0S ZEMHCY

4>

ALY
The neighbor had used the land openly for more than twenty

years.

|oo 2044 |_-|j.|| —] CC f% _g__g_oq

SEA| AtESH AT

=Y g AF - M2

r|o
>
£Q
n

possessmn

X He-aeqtrrfed—ﬂ‘re-}aﬂd—by“&rra&vefsﬂaﬁss*es*ﬁeﬂ-' Ot
v He acquired the land by adverse possession.
'H R 2l B S E o= possession2 E7t4t0|2f ZHALE E0|X| EELICE CIEH 2 X|F'0]

2h= Q) = possessions(24).

o adverseZ '22[3H 020 £I|7| — 07| M AR CHESHS, HCyEQL

e 'take possession of (HQE F|S3ILHE 'AQSICHE £7(7]

acquire title by adverse possession  take possession of  open and notorious (&3 3


https://www.law.cornell.edu/wex/easement

hostile possession

LIT Wex — adverse possession 7~ <https://www.law.cornell.edu/wex/adverse possession>

joint tenancy - tenancy in COmmon
/dgomt 'ten.on.si- 'ten.an.si m 'ka:.man/ joint ten-an-cy - ten-an-cy in com-mon
BEX FSH| B2 3527 - (BE2) 3R

St CHE 7 0{7|A tenancy= XL OL|2H 'EQ (holding)'ILIC. joint tenancy= QAL S Al
O| &f0I0| OtL|2} g2 SFAOAH ' ZLICHright of survivorship). tenancy in

|0
a2
4 o
s

e og

The couple owns the house as joint tenants.

O 88 dEA FSHE SSLRAE e 27T

42 ol

Each of the tenants in common may sell her share without the
others' consent.

BRRIE 2R 2 BRI 52 glO| AP| XIS & 4 rk

BHSHAE . Cip. B4

each of the + E4HAl, SAl= e

X Fachofthetenantownahalfshare:
v Each of the tenants owns a half share.

each of §| A= 24 (tenants), SAH= eachi| Bt Bk~ (owns). one of the parties@}t 2

= He|YLILf.

right of survivorship ("§&# 3 5#) joint tenants [ tenants in common

)

gt

partition (3-7-& &

LIT Wex — joint tenancy 7 <https://www.law.cornell.edu/wex/joint_tenancy>

LIT Wex — tenancy in common 7~ <https://www.law.cornell.edu/wex/tenancy _in_common>



https://www.law.cornell.edu/wex/adverse_possession
https://www.law.cornell.edu/wex/joint_tenancy
https://www.law.cornell.edu/wex/tenancy_in_common

recording act -

/ri'ko:r.dmy aekt/ re-cordingact

(B3t SA-2IEYH — YESME X 7|50 S2|*| 42 72| of2lo
Al CHESHR] Z5H UfE =4

ST CHE H ST 02 $717| 2|2 CHELICL 0120|A deedS 7|2 (record)5iX| 0L i
ol romwf Q20| OfRILICE. 7|22 HI3RIOIZ| CHESH7] 2I8t LI $32 57|

21

=]

LICHRI# XM|186=x). Y& (race-notice-race-notice)2 FOICt CIEL|

42 ol

Record your deed right away.

YESME HIZ 7| SolM| L.

}sll:l ql

Under the state's race statute, the second buyer won because her
deed was recorded first.

3 30| MI|5 2M4F2(race) ol 2}, & M| 012 X7 | X BSAMILHA J|EEUCERE

O|ZACt.

quhe—deed—reeefe}ed—m—ﬂﬁeemmty—ef-ﬁee

v The deed was recorded in the county office.

SMIt AAE J|ZolX| 2B E be recorded. HE ARI| Ait= £+ SEIE LS UO| T

L5——

&LICk
e recording actE
. recording® Sl 'S2I(SEI22)'2 LD — CherRZH0l JHaTH

record adeed race [ notice [ race-notice statute  recorder of deeds (715 B = F7¢)

LIT Wex — recording act 7 <https://www.law.cornell.edu/wex/recording_act>

LIT Wex — race-notice statute 7~ <https://www.law.cornell.edu/wex/race-notice_statute>

bona fide purchaser ««-
/ bou.ns 'fardi 'p3.tfa.sa/ bona fi-de pur-chas-er

dF
=

ajo

&l fideg & 2% /'fardi/YULICHCambridge US). gt 28 /faid/2 &0 8= ARt USLICE


https://www.law.cornell.edu/wex/recording_act
https://www.law.cornell.edu/wex/race-notice_statute

do|9| o9l — EfOLE A= 9HM HE|S ZE & Lk AR

i o
St=1t CHE 7 £0{A BFP. JAl© 2= bona fide purchaser for value without notice(2HM #2|E
UX| ZotL CH2HE RISt 0 QN ULICE 71SHE2 ol O 0012 EE§ILICE bona fide2t= 2t
El0] Rt = 1770l A CHELIC
NEXE
She was a bona fide purchaser.
JH= 412|e| oj~QI0| UL}
AR
Under a notice statute, a bona fide purchaser for value takes the

land free of the unrecorded deed.
M| MZF2|(notice) H OF2HAl= CHIFHE RIZTH M2|Q| OjQI0| 7| ZE[R| U2 YT A £E

80| 1 gS STt

v apurchaser for value without notice of the prior deed

'CH7IE X|21'= for value, '~S Y X| 25t10'= without notice of. M3 212 JCHZ 2|

LICF.
e bona fide purchaserg 'TI &8t FOHAN 2 F7|7| — St 2 94 H2[E STUCHwithout
notice)= &
bona fide purchaser for value  without notice  take free of (& glo] S5ttt

— 17% bona fide

LIT Wex — bona fide purchaser 7 <https://www.law.cornell.edu/wex/bona_fide purchaser>

mortgage - mortgagor - mortgagee
/'mo:r.gidz - mor.gi'dzor- morgi'dzi;/ mortgage - mort-ga-gor - mort-ga-gee
LS © 2Rl 17 QLRI AE| LEX] & LI /'moir.gids/ 2 SHELICH mortgagors 2 82 -gordll ZHIE &

LICt. Cambridgedl mortgagor EA|0{= QJOLI S = I[7} gl0], &2 AFC| mortgagee US E7| / moir.gr

d3i/ofl S HASLICH

Mgl FEERIE - MSALEREIFAD - HFHRH2H S)

[ T
Sh=atCHE B 28 Qo0IM mortgages 'FEFELNE' O RIS Hots 37t HELICHpay off

the mortgage). -or= A5t Z(RFQ), -ee= Hh= Z(2H)YULICH =2 L FE= 20| -eel}f

M SiZ2| 7] ggLict


https://www.law.cornell.edu/wex/bona_fide_purchaser

)»IO
TIT

ol =

They took out a mortgage to buy the house.

D52 TS ARI FHHEES T,

42 o2
The bank holds a first mortgage on the property.
20| I 2400 122 MTHS 7HR| 12 QUL

v U2 02 (£H)

“a consensual interest in real property, including fixtures ...

which secures payment or performance of an obligation”
(MYHOIEh) FatES L2Aeh S50 thgh ehelof 2t HE|Z A ... MF2| X|ZO]Lt

Hot= A

UCC § 9-102(a)(55) <https://www.law.cornell.edu/ucc/9/9-102>

o=

consensual £t2/0j| 2[5HeY) fixtures FHitS(UE0| 20 £5410] & £2) secure BHESICE

mortgagorE 'th& & Z'02 Qalishr| — HES w1 MY ANste Zo|ct

take out a mortgage  pay off the mortgage first / second mortgage (1<=9-2<9)

mortgage payment

LIT Wex — mortgage 7 <https://www.law.cornell.edu/wex/mortgage>

LIT Wex — mortgagor 7 <https://www.law.cornell.edu/wex/mortgagor>

LIT Wex — mortgagee 7 <https://www.law.cornell.edu/wex/mortgagee>

foreclosure 4

/fo:r'kloo.ga‘/ fore-clo-sure

(RUL)) M — M2 27| 2o Tt LELS O} |45t WA

St CHE 7 #HR2 HR|= WAl (judicial foreclosure)Ih A|QFA OfZHAH O 2 1) Hhoj| M TiH=
(nonjudicial foreclosure)0| R4, Ol &2 5| E€5t=X|= F0OICt CHEL|CE $H=2o| BHE M Als Zoj

=]
o

et 7150] 2|2, Hel 5t 042to| 2HsTt FHo| LHELICE

FAl
=

CH
a


https://www.law.cornell.edu/ucc/9/9-102
https://www.law.cornell.edu/wex/mortgage
https://www.law.cornell.edu/wex/mortgagor
https://www.law.cornell.edu/wex/mortgagee

CEXE
Their home went into foreclosure.

IS9| O] HEH A "Xfof| ST

42 o2

The bank foreclosed on the house after six missed payments.

2L 0141 tH AEI0| U2 IRE 1 ol ol HREAS WL,

X Thebankforeeclosed-the-borrower:
v The bank foreclosed on the house.
oA E QO{0l| A= foreclose on + ESAHEE MEAN S E FLICHL HEZOAM=

foreclose a mortgage (XY MMSICHAH EtSALE L HLICE

foreclose on  go into foreclosure  foreclosure sale (43§ ojz})

judicial / nonjudicial foreclosure

LIT Wex — foreclosure 7~ <https://www.law.cornell.edu/wex/foreclosure>

lien x«-
/'lizan/ lien
HHS E| Cambridge USE £ S /'li-.on/Q 2 M&LIC leant 242 5t 2 /lin/Q 25 ULLIC} ZatAo{of

=] o
ad o=
= Hol2tieS /al/2 S| FELICH

A

(HE-A4T) §2H, SUSH — 7T} ZHOoF2 uintx| ®j¢tof|l Z2|= £

= e |
St CHE 7 $h=2o| RA|H-SMEH-MYAHS OIREE 2 LYULICEL SAHIES 2 H2 AlsY
x| mechanic's lien, M|2 H|'Hof] Z2|= tax lienX{& HEZ AHJ|= 240| Cr&LICEH 'QX|H'O =20t

57|H S&LIC

CEXE

The IRS put a lien on his house.

=MNIF0| 2| ol =AM R4S EFIICL

RERE

The contractor filed a mechanic's lien for the unpaid work.

ABURHS x| 25t BAChION Chol BA SMERS SEHCE,

v HZZE (=3

“a right, other than an ownership interest, in real property. The
term includes mortgages and other liens on real property.”


https://www.law.cornell.edu/wex/foreclosure

(FEolzh 234t Chigt 273 0[2[o] A2[S TetCt 0] F0{0ll= MYHLt T gie| Bt HE

2o| ZFEICt,

— UCC § 9-102(a)(32) <https://www.law.cornell.edu/ucc/9/9-102>

encumbrance ($54t0|) 2&  ownership interest 23

2 5t AF - B SAHRHO)

lien2 put-file-placee} %t

X Theci ek his herse.

v The city placed a lien on his house.

SHEES 'ACHE put/place, SE MFE Ue 212 file. CH42 onO = #H&LICE.

put /placealienon filealien taxlien mechanic's lien (ZAF +AE5H)

LIT Wex — lien 7 <https://www.law.cornell.edu/wex/lien>

security interest - collateral +«

/s 'kjvr.a.‘gi ‘n.trist - ka'laeg.af.al/ se-cu-ri-ty in-terest - col-lat-er-al

FESHOEHEH - HHE

k=1 CHE 7 UCC M|9# (Secured Transactions)2 s4h-xHH HEE StLIQ| security interest2
USMSLICE S22 R YT T - SARHATHE A CHE 20| 2 YSL|CE SHEARPIL E A R}

Ol M E0ILt ES E|=X|= 1370]|A O[O{RILICE.

NEXE

He used his car as collateral.

= K| 212 ehe 2 A}

}\II:I ql

The lender took a security interest in all of the company's

inventory.
SES NG Ik E R EE

v HZUIE (=F)

“A security interest attaches to collateral when it becomes

enforceable against the debtor with respect to the collateral”
HEHZ2 HEZ0| 2tot0] JFALA| Al 4 Q| & ol HE =0 &=

— UCC § 9-203(a) <https://www.law.cornell.edu/ucc/9/9-203>

attach (2H220|) 4Z5iCt 2L enforceable against ~0f| 2| HAKEIH)E 4 U=


https://www.law.cornell.edu/ucc/9/9-102
https://www.law.cornell.edu/wex/lien
https://www.law.cornell.edu/ucc/9/9-203

=H ot AF . IHH-EIH
collateral2 74t — as collateral

X Heoffered-hisearasacollaterak:

v He offered his car as collateral.

'HEE'Z S50 Yot= collateral2 E& 2HAF GlO| FLICH BE M2 a security interest
in A(KIX|ALin).

a security interest in  as collateral ~ secured party [ debtor (BEHA} | ZHFA})
security agreement (2= 2F74)

LIT Wex — security interest 2 <https://www.law.cornell.edu/wex/security _interest>

LIT Wex — collateral 7~ <https://www.law.cornell.edu/wex/collateral>

perfection & .

/pa" fek.jan/ per-fec-tion

(EEH2) thg QA ] — HMB3Zof|A| LHAS FE = U ot =it

SH=a CHE 7 U4o{ 2= "2t QILICE UCCO|IME SR 2O| & (attach) gt £ S AI(CH7H financing
statement S)7HA| OFX HI3ALOH[H| TR o~ U & SEHS ZELICE gh=2| Sih-AMA HE S|
S ORE! L 7150] B FLICE LIt Oj=2 S 2/0 FRLE X[Hi(contro) 2= CHH LS 2t
4 QI&LI|CHE 9-313, § 9-314).

]

CEXE
The bank perfected its security interest.

oYe GEHo| iR L

42 o2
Perfection usually requires filing a financing statement.

it QS 2t5xH B E B ZA|MF(financing statement)E S24l{0} SiCL.

“a security interest is perfected if it has attached and all of the
applicable requirements for perfection in Sections 9-310
through 9-316 have been satisfied”

CIEA2 HEolU L M[9-3102 2 E H|9-316ZMA|2| CHRE QM & dliddcts 48 25 2= Oj
ofl CHatEdS 2rEC}

=2 X

— UCC § 9-308(a) <https://www.law.cornell.edu/ucc/9/9-308>

perfected CHE Q1S 2t%  attached HZTH- security interest)


https://www.law.cornell.edu/wex/security_interest
https://www.law.cornell.edu/wex/collateral
https://www.law.cornell.edu/ucc/9/9-308

CHE 22 'ZEE|ZICH — be perfected

X . ; T .
v The security interest was perfected last year.

perfect= EFSAHEHE AR perfectSiC}). THEAS =02 MAMH SZEl be perfected.
o perfected security interestS 'S EHA'CZ Z7|7|
o attachment(‘d )2t perfection(CHE L) S 22 U= HY|
perfect a security interest ~ perfected [ unperfected  financing statement (22 3-A| A7)

LIT Wex — perfection 2 <https://www.law.cornell.edu/wex/perfection>

LIT — UCC § 9-313 (HK0]| 2|3t perfection) 2 <https://www.law.cornell.edu/ucc/9/9-313>

LIT — UCC § 9-314 (X|E{A] 2|5t perfection) 7~ <https://www.law.cornell.edu/ucc/9/9-314>

covenant

/'kav.on.ont/ cov-e-nant

(BSiol &5) 48, e — EX| 0|82 H[etstoLt 217 5 X R= U5

ql

St CHE F S0l = " YULICE AAFHOIME "B S 2m F2l 2R GE=CHAME EX[0 0
CHE 2RAOIAMA] Kh2poh= Fg S —EILICE Sh= 2IHoll= ol SHIEl= o 20| Yetx e
Q

=

=
2 QIHEL|X| OOt 1:1 CHE 07t QIELICE HQfAM Q| Ut oY ARGt covenant2tl EELICH- 8%).

AR
The covenant bans fences over six feet.
J 82 6L|EVLHE 2EIE|E S XIS

AIE 0"
The restrictive covenant runs with the land and binds every later

owner.
I AghefE2 EXo MEte0] 0|2 RE 2 RAS FL45TITCH

=

Ho
o
g

- FEA

run with the land — F-SA}

X Thecovenantgoeswith-the-owner:

v The covenant runs with the land.

run with the land= 'EX|0f| (220 SAHEICH = XS EHQILICEH AFRHO| OfL|2} Eh(the
land) 2k 81| ZrLIC

Hel

restrictive covenant (At 2F%4)  run with the land  breach a covenant


https://www.law.cornell.edu/wex/perfection
https://www.law.cornell.edu/ucc/9/9-313
https://www.law.cornell.edu/ucc/9/9-314

covenants, conditions, and restrictions (CC&Rs)

LIT Wex — covenant 7~ <https://www.law.cornell.edu/wex/covenant>

zoning

/'zov.niy/  zon-ing

B XA A — X[HotCt 2152 8k-=0|- U E Hol= AW ER A
St CHE & 0|=0|ME 2 Al 9F2E| 22 RXYE Rt 22| (zoning ordinance) 2 “JEILICE St=f

o| IZES| A2l 20|80 st HE| o EXX|Hut J]50]| H|S=TL|CH A™THEH 2 Village of

Euclid v. Ambler Realty Co., 272 U.S. 365 (1926)0i|A =X |¥NIE S22 HFD, T 3

H-HH-B2UE L= MEX #HAIS Euclidean zoningO|2tT 2EL|CE,

CEXE
Zoning rules ban shops on this street.

XY A tiZ0l| 0] HE[0l= ES & 4 Sith

}sll:l ql

The owner asked the board for a variance from the zoning

ordinance.
A9 XH= Q3|0 K| TB[2| 62| 5{7HE AIASHLY.

v The city adopted new zoning rules.
M= FAIE 72|17 |= zoning2 74k Al I{= zoning rules, a zoning ordinanceX & F0|

M 4 Ol YAIZ BULICY,

zoning ordinance (£x%9 Z8|) zoning board  variance (2] 37}
rezone (£=5 H73lt})

LIT Wex — zoning 7~ <https://www.law.cornell.edu/wex/zoning>

eminent domain - taking «««

/'em.a.nant dov'mem - 'ter.kiy/ em-inent do-main - tak-ing

42 El Cambridge0]| taking ZX|O{= QUOLt &S T |7} GI&LICE. take /tetk/dl| -ing7t 2 FAI0|1, &
A

=2 [=]
Z A Wiktionary 7| /'teikin/2t Z&LIC


https://www.law.cornell.edu/wex/covenant
https://www.law.cornell.edu/wex/zoning

28483 - £Q(FAHH] wEt L 0| F5ts A3

Tolld*"TOo (h s e ]
St=at CHE 7 eminent domain HEIt AFR A LS X2 F|Sots Ao, T HSHS At 2
7t takingULICH £-SH X5 Z = 332 £ (public use)2t F= T H4f(just compensation)

QATILICE FA|7t R|ILER|H S TFMIER| 940t takingO| & 4 QUCH= O|Z(regulatory taking)

Ol 2ol IFEZE BEF OIM SLICH oY T2 15%.

rlo mjo

#2 &

The state took her land by eminent domain.

FHEE 38480 J149| W JHMULE

42 ol
The owners argued that the new rule was a taking without just

compensation.

2FAE2 M HAPHEET 2 Ble 802kl 3L

O M

rir

“nor shall private property be taken for public use, without just

compensation”
T 2 Qo AtRAliLtE 352 82 £&8FTHA| OtL|BICt

— U.S. Const. amend. V <https://www.law.cornell.edu/constitution/fifth_amendment>

just compensation Yot 24 public use 332 2

o4 O[E AkAl
o g o~

Kelo v. City of New London, 545 U.S. 469 (2005)0{|A QR CHHAUS 5 CH 42, ZA|D A
MIPHL A2l o 0 FEHS ~Eal TZE INLAL| EHI 1= 2 public usedi| SHESHCHL

S|
HUSLICL T2 7 o It 83 Hlgtotes Ys USASLICH

)]
-+
Q
=

ing — SZAQIC| 2tALIL E=Ct

X Theregulation-was-taking-ofhertand:

v The regulation was a taking of her land.

HE 20 taking2 '8 $F 24'2 7I2[7|= 7HPFARILICE a taking, the takings at issue
HME AR S-S BLICHL eminent domain2 #THe| O|Z 0|2t AL G1O| by eminent

domain.

by eminent domain  Takings Clause (5~& &%) just compensation
regulatory taking (+#414 4~&) condemnation (& 24}

LIT Wex — eminent domain ~ <https://www.law.cornell.edu/wex/eminent_domain>

LIT Wex — takings 7~ <https://www.law.cornell.edu/wex/takings>
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LIT — Kelo v. City of New London & €12 7 <https://www.law.cornell.edu/supremecourt/text/04-108>

landlord-tenant law . -
/'leend.lo:rd 'ten.ont la:/ landlord-ten-ant law

UCHAMH(F 2 FHE YRS #E85t= FH-AT =22 53)

o

0P

YYLICH B2 FoF Tut

Stapat CHE 7 ohLbel #17H0] ofL|2t 6 Ik X[ £2|E F0 B2E oro =

HEZ 'FJ MaH 2A| E3(implied warranty of habitability)'S QI%&aH, ACHQIO| Af2fo] At 4
U HENE FAIY 2R E TLICE St=0| FEIJUUIRIE S HAH = T EEHO| Q= X & O
L|Ct.

CEXL]

Landlord-tenant laws vary from state to state.

YUCHAEH =2 F0tCt =L

IsII:I ql

Under the city's rules, the landlord must give 30 days' notice
before a rent increase.

Al Z=H[0f =2 YOl AHY 2lef 30 T0i| SA[SHOF BT

28 o AF - 2L
FOICHCHE "HE' — laws + 54 A

X bandlerd-tenantlaw-varybystate:

v Landlord-tenant laws vary by state. / Landlord-tenant law varies by state.

20k O|E(law, Ttt) 2= MMH ZALE Erx(varies), HE HES (laws) 2 AH Fx(vary). £

02 ZAte| &5 HELIC

TE X8

implied warranty of habitability (57 A3Hd FA E3)  eviction (E]7)
rent control | rent stabilization (2 A1)

LIT Wex — landlord-tenant law 2 <https://www.law.cornell.edu/wex/landlord-tenant_law>

condominium - co-op -~

/ ka:n.de'min.i.om - 'kov,a:p/ con-do-min-i-um - co-op

Y& ® co-op2 Cambridge US 7| /'kov,a:p/th2 5 S20| ZAMl, =M S 20| M2ZHIE SLICH 'FE'XE
SEE F0|X| gggLIch

[Eoa=]


https://www.law.cornell.edu/supremecourt/text/04-108
https://www.law.cornell.edu/wex/landlord-tenant_law
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St= M=ot glELict
4e ol
They bought a condo near the park.

I52 S A2 2= (F 247 OfLtE) B AHE AT

One of the units in the co-op was sold after the board approved
the buyer.

Zg} O|AEI7} D401 £QI5H £l HE X Feo| ¢ SAl0| L,
S 5 AF . Che. 8

&
one of the units — S4HA} T SAL
X One-oftheunitweresold:
v/ One of the units was sold.
one of £l= S (units), SAk= 0 onedf| B1&| the(was).
e condoE $t=2| EU 'EL'E O[olcl?| — O|Z0||AM= EE 247 OfItE
e co-op YFAIE owner=2Rt 7| —HAHC == $¥0IXF PaPN g
condo association | HOA (Z2]®)  common elements (3-8 &) co-op board
proprietary lease

LIT Wex — condominium 7 <https://www.law.cornell.edu/wex/condominium>

IRt 21
3 o
title2 A|=-0] o}yc}
&4 72 MZ0] titleO| LI 2 K| =0| OfL[2f 'ARH, MY ULICE clear title2 'EFT A= 0|
OFL|2} 5HA} Q= R0 T, title company= STHALILOFL|2} HR RARHEE S|ARILICE

HACTT 202

0| Hoil= Ol THo{7} Fieto| BELICh H2t G2 S CHRs 0| SH =EollA It = LR |



https://www.law.cornell.edu/wex/condominium

£hof S HEAM

title M 2~[H, HH

deed oK gooddeeds) YTTA

tenancy = =2 (BSA2L0IM) E8 — joint tenancy
perfection £+ (FEHO|) M ]

fee adq EEQM 2 2] (fee simple)
covenant {(43Z&op-o4o EXofl & 4H

Q2= 23: 230 land-property-deed-mortgage? S74| LI2HM 4 22 2| AITHMIQ.

i = |
FEE Y2

“The general rule at least is that while property may
be regulated lo a certain extent, if regulation goes too
Jar it will be recognized as a taking.”

et 22 MO O[FLt AAHH2 0= FENAl= AAIE o= UXITH FAIPF KLERH 80 2 Q172 Z10|Ct.

— Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415 (1922)-1922.12.11. X1

to a certain extent 0{= ZEIX|&= go too far == HCt be recognized as ~C 2 QIFE|C}
ol RE5HIL SA(Oliver Wendell Holmes Jr.) CHiEH2HO| £ 2| A/JLICH EHE 3[Ate] X|ot ZH=ZH

2 A GlollE 0| EXIRSLICH FRIHEZ IHMIEA| S0t HA|IF A|LER|H H 40| Gt
£80| € 4 QICH="FH|A 4L (regulatory taking)' 0| 20| 0| 3+ 2EH0|| A A|ZISHSL|CE 'Ot} X|
LIX0F 5H=21'E F11&= A ChE0| O|O{FL|Ct. T ek 2 4= Penn Central (1978) THZ0| 7g2|

MSLICt

LII — Pennsylvania Coal Co. v. Mahon &4 &2 7 <https://www.law.cornell.edu/supremecourt/text/260/39
3>

M CatotE Qo)
Little Pink House (2017)

e 20174 O|2-FHLICE H3}, 2HE. 2= FEL| w23 (Courtney Balaker), £¢1 FiAMzZI 7|47 E
22,

o X H|{|EIE (Jeff Benedict)2| =% [Little Pink House)] 7} 2/%H0|11, O] 0| LI =
Kelo v. City of New London (2005) Af710| AlStIL|Ct,

o FQUZ2 TUHEIZIF mREH| LG +HIE ZZ(Susette Kelo) =, A7t 3,822 XPY|
S u}

212 OH&ol ‘g2 |2 SHAL 255 LT



https://www.law.cornell.edu/supremecourt/text/260/393

o|Z | EMIQ eminent domainZ} just compensationO| U4t CHSHOY| OfFEH| 40|=X] S0 EANIQ.
APH'EYE SN T = F£Q150| -HOFS0[X| 4= 0|77t HEZ public use 2AYUL|CH AU A

Lo [
Yoy e acks AA A0S THELIC
eminent domain  taking just compensation publicuse property

Wikipedia — Little Pink House 7 <https://en.wikipedia.org/wiki/Little Pink_House>

YouTube — 241 of| 13 (Little Pink House Movie) ~ <https://www.youtube.com/watch?v=6GPWNNiTI9g>

sto|ape?

57154 o™ U go] ofc)?

0|2 O|=70f|M = F=FAM(deed)E W FSHH O Q1L Of~Q1 ALO[Of|A ARO[ FHO{ZLICH S5 7|
Z(recording)2 F[0i| At A2 2t2 H|3X[O||AH| CHEHSE2 | @15t 240|111, 1 F2|(race-notice-race-
notice)2 F0OCE CHELICE

= 5k QI H|18628 = '2S4H00| 2ot HEHRIZ QIS S| SHHFE2 S7[510{0F 1 220 4
1 FELCHEEURa). S71 O| CHEE Ct RFO = AF X7t OPELICE HRF

7(
AEE DIEPHR| 2, J<1I245’< A1g2 20 HRAPHSIIHLZM £2[HS FISTITIL FLIC

an N oo
_lT‘_

In a sale of land in Korea, ownership does not pass until the
transfer is registered. In many U.S. states, recording only
protects the buyer against later purchasers.

SI=0A EXIS AtLEH O[S 7|5 OtXOF 2R-H0| AAHLULICE. O|=2| B2 F0l|M 7| Z(recording)2 F
O| Oi=~Q10j| CHaH DRl S HE & HRIL|CH

o3
mg
4u

=

1. BS54 {0l A ‘clear title'Q| 227
(@) 2FTHHIT (b) otAt Gle 2R HRHY) () 71 #2 3TAM (d) Befot =gt
2. _7'<_EH|:|'E|:H7<C> =13 ﬂ()” 7(1%?-?5% JsE‘IX'I'&l- }\|-EI-(XI_7"<_O|
(a) mortgagee (b) mortgagor (c) landlord
3. 'joint tenancy'0j|A] tenancy?| =27
(@) Y&t (b) (B3aR0M) 25 (o) MYUA2Y
4. 2 HIZtof| 3h= 7127 — He inherited ____ from his father.
(a) a property of land (b) property (c) properties of money

5. Hgl| HA|2: The bank foreclosed on the house.

(a) 20| 1 TS AT () SHO| 1 Kol Chol SRS MUHCE (c) 20| 1 e tHES
ALt



https://en.wikipedia.org/wiki/Little_Pink_House
https://www.youtube.com/watch?v=6GPWNNiTJ9g

108 = gE

1. 5tAF Qle ARAHEY) — AL title2 'ARH, MY clear title2 CH2 AFZf2] 2| FFO|LE £EO| gl A
olL|c},

2. mortgagor——orh NS FHote BEHRAD, -ees MYHS L= Z(2W)YULICH landlord= UCHO!

3. (384 R0IM2]) ER — joint tenancy= MEX FSH0| 2 SSLFYLICH UCHRIRE 2HAIQIELICH

4. property — 'Mit'S S EOH= property= S7HIO0[2F AL O] SLICEL R£E4HS T X A it a

property, two properties.
5. 2310 1 Zlof| ol THE M ATt — foreclose onQ '"EHEHS AMSICH, close(HCHO| B2 'HA'E 7K

oagLICt



Chapter 11
I~ I~

Family Law and Inkeritance

1. The court awarded joint custody of the children to both parents.

U2 A0 LS SSYFHS F2 YZ0A| A GHSLICE

2. He died without a will, so his estate passed to his heirs.

J= 7 QlOI AFgato] 9| RAk2 &&5AS0A| @AHZUSLICE

3. Every state now allows no-fault divorce.

OlFl= BE 7}t B0l 0|22 {RELICE

family law - family court «««

/'feem.al.ila: - 'feem.sl.i ko:rt/ fam-ily law - fam-ily court

JHEH - IPEHRACIAL AL L Z e 1 BAY)

S CHE E 0|90l QY JFS 0| glELICh 201-0|2-Y|2 T EXI0IM 3 2o 2,

O|Z T family court, domestic relations court, probate and family court & F0tC} CHEL|C} GF
= JPSEAXME =0 22 AAP UL 2H oF LTt

se ol

She practices family law in Ohio.

e 2010|F0l|M IHEY AAS BHR = HI AL

42 o2

The divorce case was transferred to family court.

0|2 A2 IPSEHEC = O SEIRAL.
v Y2 G2 (=F)

“the domestic relations of husband and wife, parent and child,
belongs to the laws of the States and not to the laws of the
United States”

‘e H 2t OtLH, 2L XpA|9| THELH| = AYEO| OfL 2} = EHof| S3ITf

=



— Ankenbrandt v. Richards, 504 U.S. 689 (1992) (In re Burrus, 136 U.S. 586 (1890) 2/&) <https://ww
w.law.cornell.edu/supct/html/91-367.Z0.html>

domestic relations 7}Z2HH|(OtAD — 2tF Q| ¢l 0]

aln

Py 44

FX A0|(diversity of citizenship)& 272 o A 20| AM= A R0| 0| =-EU = -
SH HAE LH2|X| QH=Lt= 2= 'JtAL 02| (domestic relations exception)'2t £5L|
Ct. Ankenbrandt £HZ&2 0] 0|22 £ 40| A2t HES| fjMdOo =2 MHSIHAM IH HEZS

TotE AR E ERAL, JeliM IHE ALo|e] 2Pl 252 YUY E L ChE & UASLICL

Y =0 0| B0f|l= 2ALE E0|%| &5=Ct

Lo

v She practices family law.

2OFZ M2 lawe F2ALE &LICHcontract law, criminal law). & in family courtXq
2 TAL QIO MD|E 511, EX #HUE J12|7|H the family courtQIL|Ct.
practice family law  in family court =~ domestic relations court  family law attorney

LIT Wex — family law 7~ <https://www.law.cornell.edu/wex/family law>

LIT Wex — family court 7 <https://www.law.cornell.edu/wex/family _court>

marriage - Spouse
/'mer.1d3 ’ SanS/ mar-riage - spouse
20l - HiQ7}

e og

His spouse came to the hearing.

O BRIt 2 |0f] LERLCE.

42 ol

Both spouses must sign the settlement agreement.
B} = At H& el Aol AMEot{oF St

v HZZE (=%

“Ohio law does not permit Obergefell to be listed as the

surviving spouse on Arthur's death certificate.”
P510|F HE2 QEHIEO| OtAM 2| AFYZITEAMO]| YE B RALZ J[MEl= S 51 80tA| =Lt

— Obergefell v. Hodges, 576 U.S. 644 (2015) <https://www.law.cornell.edu/supremecourt/text/14-556>



https://www.law.cornell.edu/supct/html/91-367.ZO.html
https://www.law.cornell.edu/supct/html/91-367.ZO.html
https://www.law.cornell.edu/wex/family_law
https://www.law.cornell.edu/wex/family_court
https://www.law.cornell.edu/supremecourt/text/14-556

surviving spouse 4 B AHHA ArYSH ALZfC| 82X} death certificate AFYZITHA

LR

Obergefell BHZ(2015)2 S4 7Z0| 2015t H2|S AHEH H14%7t HASH I TTIH
SLICH 21T QB{HHS R NAHS ABEEIEEA Of| RFAIO] EHO AL A5

HHSLICE o] o [FEZE FE2F| 0| 0| THZE Q| OX|2f T ]L(Ct.

o
51

)

i

EH
=]

e

AN

A
r

= P
2 po8

spouse= Al £ Q\Ct — both spouses

X Bothspotsemustsign:

v Both spouses must sign.

both FOll= 24HAL MEES J|2|X| Ot= 202} HE 2 Mo||A husband/wife CHAI &L|C}.

marriage: & £ /0 a second marriage2t! EL|LC}.

surviving spouse ("4 #j-22})  former spouse | ex-spouse  same-sex marriage

marriage license (221317}%)

LIT Wex — marriage 7 <https://www.law.cornell.edu/wex/marriage>

divorce - no-fault divorce s«

/dI'VOIrS : ,noo'fazlt dI'VOII‘S/ di-vorce - no-fault di-vorce

Sh=32 CHE & no-fault divorce= ATHE S| RS SHGHX| 410 '=010| 3|58 4 G0 MFCHE
Z40t0 2 SH= O|ZQLICEH LII WexOf| 2 X2 2 B E F7} 0|2 QHYstL, 22 (fault)S O|[ 2 o
O|Z& otof| QioH = THELICE $h=2 RHEtat 0|22 QAFO|E IR0 2 SHL|CH~ [gH=0|2}

H?) )

#1202

They got divorced last year.

=2 0| o|=3iCt.

AR

She filed for divorce, citing irreconcilable differences.

TS BfolE 4 Qs 512 0|92 O[22 HRHCY.

v U2 |2 (£H)
“the domestic relations exception encompasses only cases
involving the issuance of a divorce, alimony, or child custody

decree”


https://www.law.cornell.edu/wex/marriage

JtAtoliel= 0|2, 02 = BYR, At YFHO|| 2t THES LHEl= AFAO|ZH O] EICE
5

— Ankenbrandt v. Richards, 504 U.S. 689 (1992) <https://www.law.cornell.edu/supct/html/91-367.Z0.ht

ml>

decree Tt — AL AFA AL 55| decree2tl £2CF encompass EE5ICE O|X|CH

EH
=]

e
1>
Ml

= - XA

divorce= AICHE HI2 2X0{R Hk=C}

X She-divoreedwith-herhusband:

v She divorced her husband. / She got divorced from her husband.

At divorce F[0ll= TIXR[AD} QIGLICE '~2F O|ESICHO| '9F 8 withZ2 &7|X| OtM|R. 0| &

2 A 1oH= 712 file for divorce.

file for divorce  get divorced  grounds for divorce (°] & AHf)
irreconcilable differences (g}s1g 4~ gl= &3}

LIT Wex — divorce 7 <https://www.law.cornell.edu/wex/divorce>

LIT Wex — no-fault divorce 7 <https://www.law.cornell.edu/wex/no-fault_divorce>

prenuptial agreement

/ .pri: nap.fol a'gri:.mant/ prenup-tial a-gree-ment
Holl = Ao

=0 CHE 7 $h2 D10l = BEIHAFH(K|829%)0| USLICE 29I A2 Foj| gtofjof 5t1, E9l
IR S715HR| pE2H RI3RI0||A| CHEtSHA| ZotH, 2@l Soil= M 517t §10] B A| ZEfL L. O]

Lo— -

Joke] @t &S Z0ICHCH2 T 0] A%0fA AL CHEIZILICE

ZTA2%(Z Hojl o] 2-AtY ule| ALt 2H|

—_ .

i

HI oox ra

24

CEL]
They signed a prenup.

52 ETAIUAMO|| MBZICE

4z og

The wife argues that the prenuptial agreement is invalid because
she signed it without a lawyer.

OfLiE M= AL QlO| MEHLEZE 2THA|2f0] Rl FTICL


https://www.law.cornell.edu/supct/html/91-367.ZO.html
https://www.law.cornell.edu/supct/html/91-367.ZO.html
https://www.law.cornell.edu/wex/divorce
https://www.law.cornell.edu/wex/no-fault_divorce

2 o AE . B SAH(RAO)
AH|2k2 sign / enter into

X Theymadeacontractof prenup:

v They signed a prenuptial agreement. | They entered into a prenup.
AHl2FS 'HC} = enter into(— 8%)). LYAOIAME Z0{A prenupO|2t 511, ZOI F{of| W= Zi2

postnuptial agreement(postnup).

sign a prenup  enter into a prenuptial agreement  enforce / challenge a prenup
postnuptial agreement

LIT Wex — prenuptial agreement ~ <https://www.law.cornell.edu/wex/prenuptial_agreement>

alimony - spousal support

/'ael.a.moo.ni : 'spao.zal sa'po:rt/ ali-mo-ny - spou-sal sup-port

UK maintenance (YZ2zHE)
HIQA} KL0kE (0] -7 Sof LIzt $HE BHQAD CHE Zoj| Fe & — HI|2
L UNF)

g7t CHE 7 B0l 0|2 & R Eets SRS FIEJ} g, A2 el HI839%002)2 9IAt
¥ cF. alimony 8 SIKIZ'E 212 %autr. SIRIEE HAIK wofui4)
CEXL

He pays alimony every month.

T 02 Ol $ HYE S Wik,

Isl =} 0"

The court ordered spousal support for five years.

UYL 513 SOt @A YRS K|Zotatn FIHCH,

X H ’ MR :
s alimony. [ He pays $2,000 a month in alimony.

IHABALJLICE 2HE '$... in alimony'2 EQILICE. child support®

O 1

rr
NI

e alimonyE 'FIAE'E F7|= A — SRR 2t L2 damages for emotional distress

LICt.


https://www.law.cornell.edu/wex/prenuptial_agreement

pay [ receive alimony  award spousal support  temporary alimony  modify alimony

LIT Wex — alimony 7 <https://www.law.cornell.edu/wex/alimony>

LIT Wex — spousal support 7 <https://www.law.cornell.edu/wex/spousal_support>

community property - equitable distribution
* & i

/ka'mjur.na.ti ‘pra:.pa.ti- ‘ek.wrta.bal dis.tri'bju:.fon/

com-mu-ni-ty prop-er-ty - eq-ui-ta-ble dis-tri-bu-tion

HHIASTIALE| - (0|2 [ 291 Z FH4te]) ST 2 HY

SH=EIHCHE 22 5 2 MUS o122 W A Litr =Xl Ot CHELICH ZE|ZLI0FME &
Ol & ZHALS B EJL E240| ZH=Ct1 HE= F(community property state) 7t 911, 012] Q42 HA
2| LE+= F(equitable distribution)7t Q& LICEH SXtQ| '2H'S HIC A| HHHHO| OFEIL|CE,

se ol
California is a community property state.

W2|ZLIOHs HEZERANIS w2s Fot,

AEE
Under equitable distribution, the judge gave the wife 60 percent

of the marital property.

gzl @zl ti2f Zaks 201 & A ete] 60HAMES O 2 2 YL

RS

[

FA}

HI:I
rl'J

=
L

a community property state — AP HEAI L2

X Califormind : -

v California is a community property state.

community property= stateS J12 80|10, SHA HA} state?} All £ QOB 2 gl ZQ T
LICE ® = RIH|1E et o= f2tA(under community property).

community property state  separate property (5324  marital property (22! 3 A4t
divide the marital estate

LIT Wex — community property # <https://www.law.cornell.edu/wex/community_property>

LIT Wex — equitable distribution ~ <https://www.law.cornell.edu/wex/equitable distribution>



https://www.law.cornell.edu/wex/alimony
https://www.law.cornell.edu/wex/spousal_support
https://www.law.cornell.edu/wex/community_property
https://www.law.cornell.edu/wex/equitable_distribution

child custody - joint custody
/tfaild 'kas.ta.di- dzomt 'kas.ta.di/ child cus-to-dy - joint cus-to-dy

(*tH) 58 - S3L=FR)

822} CH2 7 custodyl= FAOIAIE 'T2'YLICK- 6%). 542 custodyi= CHA| £ 2 LigiLIct,
Ot0|7} =22t Ab=TH(physical custody)2t 18-2|2 Z2 ZQ3 A S £7t 5t=7H(legal
custody) ULICH $t22| F1A-YSH T2 HILSHAIR 112 ZHRIR|E ofLICh

42 ol

The mother got custody of the kids.

O{HL[7t Oof0| =2 Y=dHE HULL.

Isll:l 0"

The judge awarded joint legal custody to both parents and
primary physical custody to the father.

TA= 2= HA ofe 2 B 20|, & Alak kS OHHX|Of|AH| Q1K SHCE.

“the fundamental right of parents to make decisions concerning
the care, custody, and control of their children”
iAo HAME &2 EX|0f 2toto] 2™ S LR 22| V|23
— Troxel v. Granville, 530 U.S. 57 (2000) (A&CHCFE274) <https://www.law.cornell.edu/supct/html/99-13
8.Z0.html>

fundamental right 7|22 (3H0| £5| FEH E&5t= HE|)

care, custody, and control ¥SH2| LH2S J0{ H2 = Ty 223
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custody of 0}0] / custody to 22

X The-courtgavethe-custodyforthe-childrento-the mother:

v The court awarded custody of the children to the mother.

L0 ‘st YS AL of, R0 F=X|= to. AEHE LSt = in the custody of (~2] &
= Ofz2f).

award custody to  custody of the children  sole [ joint custody


https://www.law.cornell.edu/supct/html/99-138.ZO.html
https://www.law.cornell.edu/supct/html/99-138.ZO.html

custody battle (F&H oH&)

LIT Wex — child custody 7 <https://www.law.cornell.edu/wex/child_custody>

LIT Wex — joint custody ~ <https://www.law.cornell.edu/wex/joint_custody>

visitation - parenting time
/ viz.a'terfon - 'per.on.tiy taim/ visi-ta-tion - par-ent-ing time
HYE R (YI]SHX| Y= F2ILAHAE Tt= 2)

2 Y202t oS TISH parenting timeO|2t=s WS A= T QIELICE $H= RIEHQ|
Aot St |ct $H2E B SHEEO| AfYSH I L 2.2 HE SO02 HEuME &

d

RHGQ 2k X E4A0| HA TAIS 1S4 9IX|TH@IH 7\1|837_._—|2 A2gh, 0|F0ME =

2 5 AMI3RIe| M WM (third-party visitation)O| O 52| CHRIZILICH= custody?| Troxel AFZH).

2 oE

The father has visitation every weekend.
OfHA|= 0Lt HY = BHCt.

J\II:I ql

The grandparents petitioned for visitation with their
grandchildren.

RROL ARSI HHIMS HRHUCL

v HZIZ (=F)

“a person, including a parent or grandparent, who claims a right

to custody or visitation of a child”
REL =R DS ZBISH0], KA CHSH FFHO|L HY LG HE FEoh= AHE

— 28 U.S.C. § 1738A(b)(2) (contestant2| &2|) <https://www.law.cornell.edu/uscode/text/28/1738A>

contestant (YS3H 27349|) CtE THAFRt

oSt AF - FR|AL
visitation with Apzh

X visitati b

v visitation with his son / visitation rights

QtLt= ATHE with2 2HEL|CE parenting time. Z2&L|CH(parenting time with the

children).

visitation rights  supervised visitation (5% HuA)  visitation schedule

parenting time with


https://www.law.cornell.edu/wex/child_custody
https://www.law.cornell.edu/wex/joint_custody
https://www.law.cornell.edu/uscode/text/28/1738A

LIT Wex — visitation ~ <https://www.law.cornell.edu/wex/visitation>

child support «x«

/tfaild sa'po:rt/ child sup-port

o
Y FH|
SR CHE B Y|H| 3U2 SO YT APY 21E H(guidelines) 2 AHIAFEILICE HIUHE FIH Y=
HIS A2 2oL & 5 2 SO0l|M HIZ W= 45 Y4 22 HAIE UAFEE QP ELICH42
U.S.C. § 666)
e g

He stopped paying child support.

J= Y=H|IE O Ol LHA| R£ULC.

42 ol

The court ordered the father to pay $800 a month in child
support.

HIS OIHIOIA| i 800 2I0| YFHIS AIFoI2I BHCL.

v 92 02 (£H)
“withholding as a means of collecting child support is available

if arrearages occur”

A0l ‘47| F=H|E UOt s fEHR 2 AXYrE 2+ UES

— 42 U.S.C. § 666(a)(8)(A) <https://www.law.cornell.edu/uscode/text/42/666>

withholding (Z0{0|A&2|) ¥XM%4 arrearages |, U2l =

28 o AF - B SAHAHO)

child support= pay2} %2 O| 2L}
X Hei hitd .

v He pays child support.

EH
=]

e

YSH|S 'FLH'= pay. & o Ql= BAEL sE E0[A| B35LICH B2l FFH|= back child

support EE= child support arrears.

pay child support  child support order  child support guidelines
fall behind on child support

LIT Wex — child support # <https://www.law.cornell.edu/wex/child_support>



https://www.law.cornell.edu/wex/visitation
https://www.law.cornell.edu/uscode/text/42/666
https://www.law.cornell.edu/wex/child_support

best interests of the child »x«

/best 'm.trists av o tjaﬂd/ best in-ter-ests of the child

A2l z[419] oY (Y- HY w4 TEH2| I|F)

e og

The judge must consider the child's best interests.

THAHS RHLI2| Z/A2] 0]0}2 T a{sHO} Bict.

42 ol

It is in the best interests of the child to stay in her current school.

A& Ch|= Sulof] Al% Ch| = 240] AtA2f 2|/42| O|{0f| SH=LF.
v HZZ (=%

“it is in the best interest of the child that a court of such State
assume jurisdiction”

1 30| HUO| ZHUS HWASH= 20| AHAQ| Z|19] O|ejof| B= 3%

— 28 U.S.C. 8§ 1738A(c)(2)(B)(ii) <https://www.law.cornell.edu/uscode/text/28/1738A>

assume jurisdiction 2124 S SHAIGICHETH

of
a

I 44

LIt £ 2 3H20| O10|Z HI2| 12 T2 2 JhA M ZHES 0t LiE €8 2= EY
LICF.
S AZ . ChEA

best interests — HE 84
X i ' e

v in the best interests of the child

re

tE1E 2 E4 interestsE LICE CHEF @] ZEXH Tha best interest2 M= HHP T
(@]

L], 918t o= I TIch2 SLct,

_ - —

A

in the best interests of the child  best-interests standard  act in the child's best interests

LIT Wex — best interests of the child 2 <https://www.law.cornell.edu/wex/best_interests_of_the_child>



https://www.law.cornell.edu/uscode/text/28/1738A
https://www.law.cornell.edu/wex/best_interests_of_the_child

adoption s«
/a'da:p.jan/ a-dop-tion
Y% - (SAtadopt) Ysict
sg o2

She was adopted at age two.
L £ Ao QFE|RICH
IsII:I 0"

The court granted the adoption after a home study.
H2 MY RALE HA LS {7 H3HLCE

=8|
H o

v She was adopted by a couple in Texas.

ZO{7 UL =" Al2EO|™ was adopted. adopted= HEAIZE MA{| an adopted child(&
o2kl ghL|Ct.

adopt achild  grant an adoption  adoptive parents (¥=)  birth parents (X JF =)

LIT Wex — adoption 7 <https://www.law.cornell.edu/wex/adoption>

guardian - guardianship +««

/'garrdien- 'ga:rrdien.fip/ guardi-an - guard-i-an-ship

70| .5 H
—_ T -

{0

5h2} L2 7 O AJEIRHE OfL |2} THEH S20] HojZl AJRlofl s Helo| $71018

M Ol HRI2] O|ARHS CHEASHE F 2 [ YTh= A2 guardian ad litem(4& 2 AQ) YLICE
se ol

Her aunt became her guardian.

O|=7} 49 = RI0| E|RUCt.

42 og

The court appointed a guardian for the elderly man.
HIS 1 LQIof]3 QIS MACE


https://www.law.cornell.edu/wex/adoption

et 2F - HX|A

e
Ml

=]
=

guardian of / appoint a guardian for

X Shed " hechild! -

v She is the guardian of the child. / The court appointed a guardian for him.

=0l SIS of, HAIO| =7 2ol AU for.

appoint a guardian  legal guardian  guardian ad litem  under guardianship

LIT Wex — guardian 7~ <https://www.law.cornell.edu/wex/guardian>

LIT Wex — guardianship 2 <https://www.law.cornell.edu/wex/guardianship>

restraining order - protective order ««

/I‘I'Strel.l’lllg or.do - pra'tek.tiv 'o:r.do/  restrain-ing or-der - pro-tec-tive or-der
HdaX8d - E3FY

Sh=1L CHE 7 IPEE= AR A 20| TISHALOf|A| IRt 20| 2HX| 22t Fok= ZdULICh 2

A% 0llM protective orderis Z474A| AHBS 2 S5H= YH0|2H Mo L2 £k 9lof 29S8

OF BtLICE.

e og

She got a restraining order against him.

J4E 38 YUz "2 SAEFS UULH

42 ol

The judge issued a protective order requiring him to stay 500

feet away.
TrAH= T0i|7| 500L|E O|LHZ H 261X Yets HEHHS LHICh

H ot AF - B SA(HO)
HH2 issue / get / violate

X Theiud 1 - er

v The judge issued a restraining order. /| He violated the order.
HHO| BF 2 'UE|Ct' = issue EE= grant, 21FQI0] "ULH'= get-obtain, 017|= 212

violate. &CHE2 against 2 BHEL|CE.

issue [ obtain a restraining order  against him  violate a protective order
temporary restraining order (TRO)

LIT Wex — restraining order ~ <https://www.law.cornell.edu/wex/restraining_order>



https://www.law.cornell.edu/wex/guardian
https://www.law.cornell.edu/wex/guardianship
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paternity «:
/pa'tznati/ paternity
A(R 1), ZIRFEA| — 571 OHH | QUL

e og
A DNA test proved paternity.

DNA HAtZ ZIRFEAIH ZEEIUCE.

4z ol

The state filed a paternity action to collect child support.

7 ML QLSH|S Wof L2{ T ZIKFEH B0l A48 R|7|HCH

“Expedited administrative and judicial procedures (including
the procedures specified in subsection (c)) for establishing
paternity and for establishing, modifying, and enforcing support

obligations.”

RIS 2 gotl, YRS Yot HPSIL Hlo| 2Igh Ll&ot - A ZEXHA| ()2l

—

HAHS EEBH

— 42 U.S.C. § 666(a)(2) <https://www.law.cornell.edu/uscode/text/42/666>

expedited 413t 210|3t  establish paternity ZIXI2AH|E SH-SICH

2 AF - " SAHA)

paternity= establishe} %2 O| 2L}

X Theymadepaternity-clear:

v They established paternity.

ZIRtEAIE 'S = establish. 25t 712 disestablish EE& contest paternity.

maternity(2d) = 24 &2 &LIC

establish paternity ~ paternity test  paternity action / suit

acknowledgment of paternity (214])


https://www.law.cornell.edu/uscode/text/42/666

estate xx«

/1'stert/ es-tate

(AFURE2]) 4t R4t

SH2T} CL2 F YA 'S AFRAI'S 22| 1, real estatels "EEANQLICE ZHAHHO] A
estates= EX|0f| CHSt HE|2| SFE 55017 EL|CHfee simple, life estate — 107%)). of< 20HY|
A= AFURED} k2] RHALTE 81 F7]|, 2 AMSRHARQILICE,

AEYE]

Her estate went to charity.

49| A2 AT |2 2HCt.

SR

The estate owes $40,000 in taxes, which must be paid before any
distribution.

JEALoll= 42 22| Mg AFIH UL, 28 T0f| O| S HA] LHOF SHLt.

’

“the probate exception reserves to state probate courts the
probate or annulment of a will and the administration of a
decedent's estate”

Aol oi[elof w2t R HRIO|LE F= MY, J2| 10 AFFRS| 5L 2Els F HAUHS %2

= gt

— Marshall v. Marshall, 547 U.S. 293 (2006) <https://www.law.cornell.edu/supct/html/04-1544.Z0.html

>

decedent APUAHT| A0 annulment 25 MY administration (&t£5AHAR|) 2t2|-HE|

LIEREN

Marshall AF242| FAFAL= OfiLt LIZ AD|AZL= 0|2

Hu
ne
I
al
o
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AL
O
=
]
>
0z
mjo
8
-

10| OFS T|OAQILICE HHTHHIAS HELIRI0] S ZQITH ALSRHA PH2| RIRITH 2t 5
QIS ., A4S S2IW CH2 HT(0] ARIOINE S012 WolRCts SHaHe| H7)s Ttk
4 QICkD LI,


https://www.law.cornell.edu/supct/html/04-1544.ZO.html
https://www.law.cornell.edu/supct/html/04-1544.ZO.html

S o AE . 2}
E70l0| QA2 the / £87

X Estate-of the-deceased-was-divided:

v The estate was divided among the heirs. [ his estate

E™ AFYRIC| QA4H2 0|0| HalZl ZI0|2 2 thelt 2822 EQULICE AFAHO|A = Estate
of Smith(AD|AS| AFETHAN &2 ZHA} G10| 2L (T},

administer an estate  probate estate  estate tax ("3<%Al)  estate planning (%< AA))

LIT Wex — estate 7 <https://www.law.cornell.edu/wex/estate>

will - testator «x»
/wil - 'tes.ter.ta/ will - tes-ta-tor

4k2 El Cambridge0| testator EX|01= QOL} IS E |7} @101, B X APM Wiktionary2| O|2AH(GA) E7|/
'te ster.to/E M2t 51 SHO|| ZME FAUSLICE S SEO| ZMIE F& /tes terto/ = 22 AFHO| & A2
ol
AMH

IS LIC

o
=]

ACE) - FAXL

4o

o
1> rlu

B ZE AL will(~8F Z10|ChH 2t 22 MXIQIL|CEH HALE a will, the willo|H SAEFQIL|CY.

a

(RFZ-591 4 5)@ Z0jCtCELICE

}
I

}

|

2
.

0 re
|0

CEXE

She made a will last year.

= 20| RS 23t

}sl =] ql

The testator signed the will in front of two witnesses.

QOIRHE Z01 5 B Ol AT MHHCE

— O LT TT - O
v HEHE (=7)

“The testator could then revive the old will or execute a new

”

one.
JHH 7AUAE A 7S EYE|ALEM 7S 2T o UALE

— Sveen v. Melin, No. 16-1432 (U.S. June 11, 2018) <https://www.law.cornell.edu/supremecourt/text/1
6-1432>

execute (RAUE-HUME) ZHg- MHTI0] 2HITICE — 'HFHSICH I} OFLICEH revive Tl 42T


https://www.law.cornell.edu/wex/estate
https://www.law.cornell.edu/supremecourt/text/16-1432
https://www.law.cornell.edu/supremecourt/text/16-1432

O] ZNIUELICE. AYHEE2
O,

Of| BFoEA| Qd=Chal EHERISLICE

die without a will — aZ x| Qt=C}
X He-died-wit -
v He died without a will.

QTS M 4 Y/ FARISILIE QICT U I a7t RHLICH S 1 awill, 3 K9

2 the will.

o execute a willg 'RUS THOILHE HI|= A — 2G(MEB)ot= AYULICH F-2

administer the estate, £lalich= AI=2H2 executor.

make [ write awill execute awill contest a will (F12] 232 th=o})

last will and testament

LIT Wex — will 2 <https://www.law.cornell.edu/wex/will>

LIT Wex — testator 7 <https://www.law.cornell.edu/wex/testator>

probate »«

/'prov.beit/ pro-bate

=2
= T

SRSHLE LATHALZO| AR ALY 7
SEIX| FELICE M4t FE2 K| Ot REE
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21 ZELICE |25t AXIO| probation(2Z 22, —» 72N 1 E56HX| OfM| Q.

#l2 olE

The will is in probate now.

O /A2 A= Aol Zxt SO[Ct,

42 og
Assets held in a living trust do not go through probate.

TLIE| Eo & M2 ARl BXbS HRIX| =L


https://www.law.cornell.edu/wex/will
https://www.law.cornell.edu/wex/testator

EH A
= &3

ra

- LSA
go through probate / avoid probate

X Thehousepassed-theprobate:

v The house went through probate.

Ml

=]
=

X} O|E0|2t BREALZ ZL|C} 'HXICHE go through, 'I|SICHE avoid. SALZE MA|

probate a will(RS HQIWLY).

go through probate  avoid probate  probate court (4<1¥¥)  probate a will

LIT Wex — probate ~ <https://www.law.cornell.edu/wex/probate>

executor - administrator -

/Ig'zek.ja.ga‘ -ad'min.a.strerta/ ex-ec-u-tor - ad-min-is-tra-tor
FARYRL - (FAHO| S m HEHO| HYSHE) SSA L2t Ql

St CHE 7 ATOAM X|HSH ALZHO| executor, FAO| L X|HEl Al2h0| 10{ EH2lo] MUstH

AlZO[ administrator@L|Ct. 2 &7l personal representative2t 1= £ EL|C}

2e o2
He named his sister as executor.

& FLE RUTHARE AL

42 ol
The court appointed an administrator because there was no will.

FAHO| GAAY| L0l O 5Ae 22| QlS HYEL

v 22 02 (£H)
“commenced suit in Federal District Court against an executor
and resident heirs to determine the Custodian's asserted rights
regarding a decedent's estate”

AYERFS] AR RHALO] 25101 (2] ZOIRtANRIR|RHO| kSt

—

Ol HEF S5USS SHHE AYXYHEN =5 NP7 [HC

HE|S 27go}7| 2ol 7 U ARt

rir

—_—

— Marshall v. Marshall, 547 U.S. 293 (2006) (Markham v. Allen At M%) <https://www.law.cornell.edu/
supct/html/04-1544.70.html>

commence suit 2Z H|7|5tCt resident heirs (0]=20]]) HE5H= AlL0IE


https://www.law.cornell.edu/wex/probate
https://www.law.cornell.edu/supct/html/04-1544.ZO.html
https://www.law.cornell.edu/supct/html/04-1544.ZO.html

executor of the will / named as executor in the will
X forhris il
v the executor of his will / named as executor in the will

'~0|' RIGHAL= of. SAHZEF 'QHO|| A" R|HE|QCH= 712 in. named as executor&{Z oAt A}

9| ErAt= 20| GEFELIC

executor of the estate  appoint an administrator ~ personal representative
letters testamentary (%1 Y2 A LA

LIT Wex — executor 7 <https://www.law.cornell.edu/wex/executor>

LIT Wex — administrator ~ <https://www.law.cornell.edu/wex/administrator>

intestate - intestacy

/in'tes.tett - m'tes.ta.si/ intes-tate - in-tes-ta-cy

G20 CHE & QA 10| AlYSHH 10| 5t &M (intestate succession)Ol| k2t R AHO| HO 2L |
H A

a L
Ct. ot= 21Ol HELK0H YDA, &5 &=2(9F 2 0T CHELIC

He died intestate.
A 0| AFLSHLCE,

Under the intestacy laws, the estate passes to the surviving
spouse and children.

PR S0l Tf2f S/ L2 EE B ARRE KA A FO{ 2Tt

v AR OIZ (=F)

“the laws of intestate succession (generally prioritizing children
and current spouses) would control the estate's distribution”

P 50l 2ok E(HHRIZ R f AR Bl RALS FAMI2ENHO| g5 ete| ZHiE FotA| Elbt

— Sveen v. Melin, No. 16-1432 (U.S. June 11, 2018) <https://www.law.cornell.edu/supremecourt/text/1
6-1432>

intestate succession 2R A& (HE4NE) prioritize S41A|GICH


https://www.law.cornell.edu/wex/executor
https://www.law.cornell.edu/wex/administrator
https://www.law.cornell.edu/supremecourt/text/16-1432
https://www.law.cornell.edu/supremecourt/text/16-1432

AF - B SAHO)
die intestate — SAl 5| HEA}

X He-diedwith-intestatefHe-was-dead-intestate:

v He died intestate.

intestate= die HtZ F0f| &= HEAILICH(die youngdt Z2 1X). AFH intestacy=

B0 HE- 2R A2

o
re

=]
=

die intestate  intestate succession intestacy laws / statutes  partial intestacy

LIT Wex — intestate ~ <https://www.law.cornell.edu/wex/intestate>

LIT Wex — intestacy ~ <https://www.law.cornell.edu/wex/intestacy>

heir - beneficiary »+«
/er ben.a'fif.i.eri/ heir - ben-eficiary

22 El heire| he= 22| LEXA| 940t airlt £&0| SZIL|C. heiress, heirloom &k ORI HR|QUL|CE.

s
oA
oX

P

ol - (RQ1-AlEh-HHO|) SolR}

0| GIS [ Hol| 2t &= A0l 1, beneficiary= {2347

|_
=
HOZ X FE AFHYLICE =2 = & CHESEA'CZ F217] # FHEoHOF ELICH

42 ol
Her daughter is the sole beneficiary under the will, so the other
heirs receive nothing.

Y EO| RYUT AUXIO|EZ CHE 40152 OFF 2 K| ZTHCt.

“federal courts have jurisdiction to entertain suits to determine
the rights of creditors, legatees, heirs, and other claimants
against a decedent's estate”

Of S0l CHSE RHAERE, 7AL S5, O el FAHAe| He|S 2Pyt

Ly —

— Marshall v. Marshall, 547 U.S. 293 (2006) (Markham v. Allen Q1) <https://www.law.cornell.edu/supc
t/html/04-1544.70.htm[>

legatee S RAHQAOZ AH4+HS HH= AlZD)  entertain suits 245 22(51CF  claimant H7 AL


https://www.law.cornell.edu/wex/intestate
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https://www.law.cornell.edu/supct/html/04-1544.ZO.html

EH A
= —

re
r-II:I
rl'J

= FAb

an heir — X7} otL|2t 22| & 2Lt

X Heisaheir:

v He is an heir. [ an honest judge |/ an hour

atan2 A '42|'2 DFLICE hot 22| LIX| I HZO 2 A[AGHHE an. BITHE a

university, a one-time payment= 42|72} Xt20|2} a.

heir to the throne / fortune  rightful heir named beneficiary  designate a beneficiary

LII Wex — heir 2 <https://www.law.cornell.edu/wex/heir>

LIT Wex — beneficiary ~ <https://www.law.cornell.edu/wex/beneficiary>

trust - trustee - settlor «x»

/trast- tras'ti:- 'set.la/ trust- trustee - set-tlor

W3 El Cambridge0|| settlor ZA|0l= QUOLL S HI|7} ¢10], EX AR Wiktionary2| O|=A1(GA) £7|/

'set.lo/2t CHZOH HUSLICE. settler(YAITNLE ~2|9F ZELICH

AEL - I} QIEIRHAIELS MEE AL

St=it CHE 7 UA0] truste 'AE2|'QULICEH AER2 Q|EFK}(settlor) 7F R{AHS £EFRHtrustee)Of|H| 'H
7 s Aol MRS Tlote Al

1, 2ERIE 2R (beneficiary) & 2IoH 2t2|5H= 2EYLICE O|=20j[AM =
GO 2 MAAE(living trust) 2 'A2| &LICH 22| trustee(RHAHQN b= CHE A QUL|CH- 13

e og

Her parents set up a trust for her.

20 TS 9ol AEHS MERCH

AEYE

The trustee must manage the trust assets solely in the interest of
the beneficiaries.

AEIRHs Q2| £QARFS2| 0|24 9ol AIERHALS BH2|5HOF BHCH.

[ | —

“In its simplest form, a trust is created when one person (a
"settlor" or "grantor") transfers property to a third party (a
"trustee") to administer for the benefit of another (a

"beneficiary").”
1% Ehe ot HEHZ ESHH, AER2 S ARZH(RIEFA) O ZHHS MISAHEFRNOf|A| O|F1GH0] CHE At
(A0


https://www.law.cornell.edu/wex/heir
https://www.law.cornell.edu/wex/beneficiary

— North Carolina Dept. of Revenue v. Kimberley Rice Kaestner 1992 Family Trust, No. 18-457 (U.S.
June 21, 2019) <https://www.law.cornell.edu/supremecourt/text/18-457>

grantor 2|EfXf(settloret 22 5£)  for the benefit of ~2| 0212 2|50

EH
=

re
[»
Ml

- | AL

in trust for / for the benefit of

X Fhed SENREE ] hildren-

v The house is held in trust for her children.

'~Z 2|510]' AlEIC 2 HQTH= 712 in trust for. ZAIX| 2= for the benefit of. trustee=
= SHOo|| ZAI7F SLICH iRt -ee2 ELH= O] 25 O™HX|= QFOL|(employees

Cambridge US CHE EJ|7t /im'plovi:/) AFXIOf|A] SHpA SOISH |CY.

set up / establish a trust  hold in trust for  living trust (A% A&}

breach of trust (A€ 94k

LIT Wex — trust 7 <https://www.law.cornell.edu/wex/trust>

LIT Wex — trustee 7~ <https://www.law.cornell.edu/wex/trustee>

LIT Wex — settlor 2 <https://www.law.cornell.edu/wex/settlor>

power of attorney -

/'pav.a av a'tz:.ni/ pow-er of at-tor-ney

(CH2lAE F) 219738, tiz[H 20

QO

ttorney in

G2t CHE 7 07| attorney= BT ALY} OfL[EH 'THE|QI'YLICE 9IS U= AlES
= o= 20|

= o=
factZfl 21, HS Af(attorney at law)Y LRIt IELICE 2QI0| Tt SH S 2

= 2L 748 durable power of attorney2t1l $iL|CE.

4n

CEXE

She gave her son power of attorney.

Jl4= oF0i[A| te| @S ULt

42 o2

My father signed a durable power of attorney before his surgery.

OFtHR|= oz TOfl RSH THE|H /ol ML


https://www.law.cornell.edu/supremecourt/text/18-457
https://www.law.cornell.edu/supremecourt/text/18-457
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https://www.law.cornell.edu/wex/settlor

X two-power-ofattorneys

v two powers of attorney

Ml HAH= powerO|E 2 54 s= power0|| &L|Ct. attorney general - attorneys

general, mother-in-law —» mothers-in-law2t 22 22|

o power of attorneyZ '"HZAIL| HSHOZ K7 |= Al O|2[Q10| HSALE MQUSH I M=
engagement letter-retainer agreement= @2 Het H4E Hot= 2
= F= power of attorney®f 7|50| CHEL|CH &
otct CHELICE
grant | give power of attorney  durable power of attorney  attorney in fact (Y|t 2] Q1)

revoke a power of attorney

LIT Wex — power of attorney 7 <https://www.law.cornell.edu/wex/power_of_attorney>

inheritance - inherit
/m'her.tons - in'her.it/ inheritance - in-her:it

A (2 T - ASYLTE

— o
NERE
She inherited the house from her aunt.
T DEOAIA 1 S AL QLT
}\lﬂ ql

In his will, he left the farm to his two nephews.

J&= RUCE TS F 70 At
v HZZE (=%

“taxation; inheritance and property rights; rules of intestate

succession”

A, S5 ALY, BRA S50 73]

— Obergefell v. Hodges, 576 U.S. 644 (2015) (Z9I0| IE= HA S U= LIFst 2&) <https://www.law.co

rnell.edu/supremecourt/text/14-556>



https://www.law.cornell.edu/wex/power_of_attorney
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v She inherited the house from her aunt. / He left the farm to his nephews.

rir
¢

O|M= inherit ... from(~0|H|A), &= Z0|M = leave ... to(~0i|A]). TH=EO{ '~0]|H|'0f|
22 inherit to2t! AX| == TtL|CL. left the farm for his nephews= E2 252 OfL|
AT ZEIES 2loH & FAULH = 2062 S22 = YHEULICH FUL = HhE AlES EHo| of

= g = leave A to BRL|CHCambridge: He left all his money to his nieces).

inherit from leave propertyto  receive an inheritance

inheritance tax (‘4&Al — vl=F A2 estate tax)

LIT Wex — inheritance 7 <https://www.law.cornell.edu/wex/inheritance>

elective share -

/1 lek.tlvjer/ e-lec-tive share

5127} Ch2 & Q01O 2 HIQAIE AFLOl|A WICIZEE MZ HIQAH= Q01 ChAl 7 22 Metst
SLICH LTI WexOl| II2H MEXO 2 1 8.2 Ar4A{AlS| 382] 10|17, BEZSRHA

M ELICH AE HIQAIE BE ot RS2t HollA, EAH|& SHZE L0 £ QIHEl= 5t2 Qa2
CHELICH-  [8t=20[atH?) ).

2e o2

The widow took her elective share.

0|12 B} MEHE S eHgrt

[LE— |

42 ol

Although the will left everything to his children, his wife elected
against the will and claimed one-third of the estate.

FAU2 T MeS KASOA AR, OtLl= {2 LAl MEHE S Efol S5Aiitel 322 15 3

Cf.

-
3

Mo
oE
e

LEF - XA

Ml

elect against the will

X She-eleeted-opposite-to-the-witk:

v She elected against the will.

against= 'HICHSHOY'{E OFL[2f '~Of| BHAf (B4l) ABASIEHS| 52O 2 O] #E10f| AQIL|CE T

2 Al elective shareZ election against the willO|2t 1 & EEL|C}.


https://www.law.cornell.edu/wex/inheritance

claim / take the elective share  elect against the will ~ surviving spouse  forced share

LIT Wex — elective share 7 <https://www.law.cornell.edu/wex/elective_share>

will mj2j7} opujck

'He left no will.' S '2= 2[X|Z HIIX| ZUCHZ HOH AP0 /\fEP‘"—Iﬁf f& 20O will2 F
ULICE O] Folli= OIZA Of= THOIt CHE S22 2 MO|= FRIt Ritol HELICH

.

2 HER0 = Lt LE = ALLI(OFs &

custody= 6X0|AM= "2, O] ZOM = 'YL C Z
HDOIX| 2 7t YLict.

CHE M2E 229 YA 2 5) T2t FEUX &

o

£Hof U = HE0M

will =y a FAGR)

custody 22 YSH(AOIME 15~ 67)
estate AR (AZAS]) &SR

trust =t LlES

execute HISELAZSE (RATYS) 2MY-MESITt
probate tprobation=-=5) ZQl-J&RLHHa| "Xt
power of attorney HEAtof-H5t2 CH2|H AU E)

2= 9=H: 2% died-decedent-testator?t 20|™ will-estate-executeE ot& SO 2 A 2

YE BeE

[

“No union is more profound than marriage, for it
embodies the highest ideals of love, fidelily, devotion,
sacrifice, and family.”

AfEL Alo

SQULLHH 72 22 Qi 22 A,

=+

I'IO
>
lar
=
[
E

71F0IEkE 7MY =2 Olg = EA AU =0l
Ct.
— Obergefell v. Hodges, 576 U.S. 644 (2015) - 2015. 6. 26. 411

union Zg profound 212, 423t embody 735ICt, Gt fidelity (B{RXtof Cish HE, Ale

o FFEIH AUIC] CHE2H0] &2 Y2 A(5 T 4)2f OFR|} Hat H ZHYULICEL S8 HES 2 2
2| gt £H20| QIS ZHOtLE|= Z10] OtL|2t 25|2 2QlS =0| Fototo| 20| L= ZE0|2f
= 84S0l 2g22 B0 FLICh

LII — Obergefell & 12 7 <https://www.law.cornell.edu/supremecourt/text/14-556>



https://www.law.cornell.edu/supremecourt/text/14-556
https://www.law.cornell.edu/wex/elective_share

Oyez — F5HE =F 7 <https://www.oyez.org/cases/2014/14-556>

HE Cefotz i 9|
Kramer vs. Kramer (1979)

e 1979 0|2 Pt LE-2tE EHE HIE, 4 HAEI STH.O|2 AEZ]. 0f0|H2| 2H|
1977 AA0| KAZIL|CE,

o H|523| OFFIH[O] AlLAIOIM ZEY LU= HRFUL(EEH)- HREAY(AER) - 2 Mat2 g
UL

o 0|28t 28It ofZl ot52| S Fil HWHOIM CHF= O[O | YLICE.

—

O|A| EML OtHA| HI=Jt 0|2 2 HTALS ZIOFI AL S At= OFO[7} 02| §4240] Ci7i O
o

l
LIo||H ¥SHS ZCt1 ZADTL|CH YSH Al2|(custody hearing)ol|Al= HIEQ| Al1Zl0| T10|H| 22|
StAFE Q2 MRULICE JHE Al HEA0AM = 0to]2| S|ALE EX| 9411 38U K (joint custody) = A
ESHX| 9b= 7 20| O|0] A|CHOf| F|RICH= H|EtO| LikELICE T |z Xtx|2} O] % O|= 2+E 0|
o2 gk, 2 'AHde| £|42| 0|9 7|E 1 SSYF S HOof FLICH

O o> oo™

>_

custody hearing  award custody to  joint custody  divorce attorney  appeal

Wikipedia — Kramer vs. Kramer 7 <https://en.wikipedia.org/wiki/Kramer vs. Kramer>

YouTube — S HigAF 341 o 178 (Umbrella Entertainment) ~ <https://www.youtube.com/watch?v=0Xwé
7SqTtNg>

sto|apei?
FRT A2 2L AT S R

0|2 0|=22 2= FJ} BaZF9| 0|2 (no-fault divorce) AFRE QIS |CH2010H 220} OFX|af
o= £, Wikipedia — No-fault divorce). LII Wex= —.—%3% SN = F0F QC D AEEL|C
20I0| 3|5& 4~ QIO THAAHLE L7 217! H‘HUHEP— AT 2 0|28 4~ QUSLICH CHRF UR R 2t
S 77|- St 22 {3 0|2 AR 4 £ AU (Cl: ALRAIHZSHOILE T § 20-3-102 Y| 7HA|
FEHALRRL1H EAHE L] 17), A 212 22 QU E FOICHCHELICH 440MEe 22 SSH
AMR|7t Obl 50| M= LKL elective shareS E & EiL|CY.
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https://www.oyez.org/cases/2014/14-556
https://en.wikipedia.org/wiki/Kramer_vs._Kramer
https://www.youtube.com/watch?v=OXw67SqTtNg

In Korea, a spouse who caused the breakdown of the marriage
generally cannot obtain a divorce through the courts. Korea
also guarantees children a minimum share of the estate, called
yuryubun.

SrR0lIME EQ Tl QY = BiRAts HEIHO R IO R 0|28 4 QIELICH £ 352 AHA0A &%
E

7(HA|-O| _._l/\

o

2 #=

1. HHAIM 'custody of the children'Q| £27?

(a) otolE2l fa (b) OtO| 0l thgt =2 (c) Oto|Z2| Eat
2. 72 GlO| AMYSH ALZS| HEHE P12 | = TE?

(a) testate (b) intestate (c) probate (d) estate

3. RATOIM XIYE(0f RAS HYots ArRre?

4. 28 d12t0f| 9t= 242? — In his will, he left the house ____

his daughter.
(a) with (b) to (c) from

5. HASH EA|Q: The court awarded joint custody to both parents.

~~

a) 2 B2 YR s5TsdS AUEAHCL (b) HE2 RE YRS S22 A5t (0 Y
El

2 R0 Y=L S LH2t1 FICL

45H
O A&




1173 3= W

1. O}0|S0i| CHEH YRR — IHEH0IM custody= YSA. FAIIA in custody= "2 E'QULICH- 6.
2. intestate — intestate = S §/0|. RAUS I =2 712 testate, probate= QI AR}, estate= AR A
LICH

3. executor — testatore FUAL, settlore MMEMS| QIEMAL HO| MAUSTH= 22|12 administrator@iL|C}.

4.t0 — F= E2 leave A to B(~0i|A| &7IE), = Z2 inherit A from B(~0l[H|A &5RLTH). left the house with
his daughter= "Zoj|AH| &4 £ICHE= 520] £| 1, fro o] HiCHoIL T},

5. {2 B2 YR SsYsHE AYHCL —award

L|Ct.

|_

m< dIsk0
|_OC>
AtoB

= BO|AH| AZ QIH5ICt YSH|= child support®
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Corporations and Business Law

0| Z0lli= Uit SIATE ARISHS 1 SIANHO| YELICHBUL B Aoz Mlste olle)
£ QIELICH. Ut S|AKE 2t 0| MO 2 MAUEITR, 0] Ho| slAl UL o2 WaigolZ Ut
SIAHIOIM IHRISHELICE W1 S5 AFE Qe (B2 Sa) 21 S A9/ (SEC
7} FBBILICE O] T2 SIAL Oto| TH(FF-OALS]- AQIOIR) Tt AIFR| H(EH-LHEAIHA)S S
CHELICE,

O| T2 DFXIH O|FA| TE &+ USLICE

1. The directors owe a fiduciary duty to the corporation and its
shareholders.

O|Ate Z|AKRE =Z04H| LIRISIFE FLICH

2. She holds 500 shares of stock in the company.

4= O 3|AF A 50075 20 AFLICE

3. The SEC charged three executives with insider trading.

SEC:= Y# Ml BS LHEAI2H B2l = M|~ ELICt

corporation - company

/ ko:r.pa'rerfon - 'kam.pa.ni/ corpo-ra-tion- com-pany

UK company (Y@= 3|AIHS| 7|2 £0]. 0|= corporationd| al{&oh= 212 company limited by shares)
Z|AH(H Q)

St} CLE 7 012 W8 2RI SIAEAL Hol SIAFES Fets| 712]3] = U corporationLICH,
Lo LMl A0f ZTHOILE LLCIIR] et 4 QUSLICE 0|22] Utk 5|A} Alat L

I = 0| §6H_||:r. AYHO = MElk|= 23 (national banking association, 12 U.S.C. §

4l ol
Acme is a Delaware corporation.
Of30[= Z2tRO{Z= SIALY.

J~II:I 0"

The corporation is liable for its own debts, not the shareholders.
Z|ARR| ME = 37t OtL|2f Z|AF R}410] ZICE.

v HZZE (=3



“It is a general principle of corporate law that a parent
corporation (so-called because of control through ownership of
another corporation's stock) is not liable for the acts of its

subsidiaries.”
SE|AHCIE SAIR| FAIZ HE Rl X|HiSIEE | RELCH = At AFS] H?|0f ZHUS K|K| Y=
Ch= 210 ZlAF el dE 2IZI0|CY,

— United States v. Bestfoods, 524 U.S. 51, 61 (1998) <https://www.law.cornell.edu/supremecourt/text/
524/51>

parent corporation 23|Al subsidiary AI3|At

5t A

[

FAF

Mo
r-|t|
rl'J

Q

Delaware corporation — 3 0| 20| 2tof| 2t a

X Aeme-isDelaware-corporation:
v Acme is a Delaware corporation.
2% AHME2[2| AR Al 2HYLICE Delaware= &AM corporations A 0|2t

S|ALE 2= CHEARE it-its.

i

AbaJt OCHZ HQSL(C

—_

a Delaware corporation  parent corporation [ subsidiary
publicly traded company (A43]AH)  close corporation (2] 3] A}

LIT Wex — corporation 2 <https://www.law.cornell.edu/wex/corporation>

incorporate

/In'ko:r.pa‘.elt/ in-cor-po-rate

"2 El 24M|= S 23 -cor-. WAt incorporation2 Ui 23 -ra-2 74 2LICt.
- - =
(ZIAHE) dEoict, Helo = akSCt

#2 &

They incorporated the business last year.
OS2 AE0| I AYS EHele = RS
42 o2

L

The company is incorporated in Delaware but has its

headquarters in California.
1 3|AtE AR F0IAM SEREIARITE ZAL= HE|ZL|Otof| RULE.


https://www.law.cornell.edu/supremecourt/text/524/51
https://www.law.cornell.edu/supremecourt/text/524/51
https://www.law.cornell.edu/wex/corporation

“Any person, partnership, association or corporation, singly or
jointly with others, and without regard to such person's or
entity's residence, domicile or state of incorporation, may

incorporate or organize a corporation under this chapter”
HQl, =g, THA| EE= 2lAtE TR Q2 & THE ARt A=, O HA-Falt AKXt Aol O]

— L 1—

ol diet slAtS A& o+ U

— Del. Code tit. 8, § 101(a) (R!2R0] LHIS|AFH) <https://delcode.delaware.gov/title8/c001/sc01/index.ht

ml>

state of incorporation 4% £ F(E&X|) domicile F4

o
A& 215 QI0] ofC|of| 2H= RN ZALE BHE & QUCH=E ZEYULICE J2HA O|F0|M= &
AL e b A7 & FIHCEHE AP, SAS| LHE EXI(OIAL] 2|f S)= - &
H Feo| Ho 2 IICHGHL|CH(internal affairs doctrine).

incorporated in / under the laws of

X ineorporated-atDelaware
v incorporated in Delaware [ incorporated under the laws of Delaware

Aal in, ZHHS under. HQFM-A O] TALKE EAI0 TICHR LEQ = QLT

incorporated in Delaware  state of incorporation  certificate of incorporation (A3 34])

LIT Wex — incorporate ~ <https://www.law.cornell.edu/wex/incorporate>

shareholder - stockholder xx

/'jer,hool.da‘- 'sta:k,hool.da‘/ share-hold-er - stock-hold-er

RR

TT

St CHE 7 & 22 262 SSQULICH =20 LS| APE 2 stockholderS, AU =2 CHE =
&2 shareholderE &2 &L|C}.

NERE
One of the shareholders voted no.

25 X

The shareholders elect the directors at the annual meeting.

FRE2 HIIBLI0lIA OJAIZ MYSiCE

= 0O


https://delcode.delaware.gov/title8/c001/sc01/index.html
https://delcode.delaware.gov/title8/c001/sc01/index.html
https://www.law.cornell.edu/wex/incorporate

“an annual meeting of stockholders shall be held for the
election of directors on a date and at a time designated by or in

the manner provided in the bylaws”
OlAL MYUS fITt H7| FFB3l= FE7Y2H0| FotALt 10| w2t o ML AlZHo| Zo{0f STt

[y 1 — T 10

— Del. Code tit. 8, § 211(b) <https://delcode.delaware.gov/title8/c001/sc07/index.html>

annual meeting 7|53 bylaws 2£82H(- 0| &)

Mo
o
g

AF . Ce.E4

=T

I'-II:I

one of the shareholders

X Oneofthesharcholdervotedno-
v One of the shareholders voted no.

'021 & SIL}'= one of + E4HAL FF HMA|E LSt I E the shareholders(E4)IL|LCt.

controlling shareholder (#|8]5=5%)  minority shareholder (&455)

shareholder meeting / annual meeting  shareholder vote

LIT Wex — shareholder 7~ <https://www.law.cornell.edu/wex/shareholder>

share - stock - equity «««
/fer - stak - 'ek.wa.ti/ share - stock - eq-ui-ty

Z4 - (IEE) Y - A

el

5121} CI2 H shares St 2 5t 22 M|l= 20|10, stock 3|AF FA! M| = =

2I2ILICE equityi= SIAL CHSE AR X2 (R IRHZ)QILICE 152 equnty(%%ﬂg)sar ML 2x|gtC}

2 ZQILICH- 17).

e og

She owns 100 shares of Apple stock.

= oS 4 1005 22 QUL

4z ol

The founders hold 60 percent of the equity, and investors hold
the rest.

SUREO| X2 60HHMES 211 LIHX|= FXAHS0] 2=Ct.

>~I

v HZZE (=%


https://delcode.delaware.gov/title8/c001/sc07/index.html
https://www.law.cornell.edu/wex/shareholder

“The shares of a corporation shall be represented by
certificates, provided that the board of directors of the
corporation may provide by resolution or resolutions that some
or all of any or all classes or series of its stock shall be
uncertificated shares.”

SIAtS FAI2 FHUOE HHYPICE CHTHO[AS|E 222 O FAS| YR E= RS FH Y= F

Sk AN
oz Mt 4 ck

— Del. Code tit. 8, § 158 <https://delcode.delaware.gov/title8/c001/sc05/index.html>

certificate F2(F4| Al) uncertificated shares F# gl= FA(HA 52 F4])

class [ series FA/2| £35 / 1 oto| A&

'ﬂ . C}

re

=

N

i
it

Ml

=]
=

shares= M1, stock 2202

X She-owns100-stocks-ofAppte:
v She owns 100 shares of Apple stock.
E FQUX| & = shares. stock2 2& B2 'F4 LRS-, stocks2tl oHH 042

Z|ALe| FANES)'0| EIL|CL AQ = hold / own shares.

o

hold /| own shares  issue shares (4|2 @3ys}ch)
common stock [ preferred stock (B3 [ $4)  equity financing (X2 At 7))

LII Wex — share ~ <https://www.law.cornell.edu/wex/share>

LIT Wex — stock 2 <https://www.law.cornell.edu/wex/stock>

board of directors x«
/bo:rd av dar'rek.taz/ board of di-rec-tors

WS & directore| 3 &2 /day/2t /dy = CF &LICL
OJAlZ|

e og
The board approved the plan.

O|At2|7t 1 AHl=lE S2l3iCt.

4z ol

She has sat on the board of a bank for ten years.

= 10Em] oF 2R49| O|AtZ QUL

- - O

v HZZE (=%


https://delcode.delaware.gov/title8/c001/sc05/index.html
https://www.law.cornell.edu/wex/share
https://www.law.cornell.edu/wex/stock

“The business and affairs of every corporation organized under
this chapter shall be managed by or under the direction of a
board of directors, except as may be otherwise provided in this

chapter or in its certificate of incorporation.”
O] Zofl et dl el 2= 2[Ate| YR = O|A=[Pt Eoi= O|Al=|2] X[2| Of2ff FHTHCt. CHEHOf FO|

HT

Lt dESA100 EE2f Jet B9= 2={otA| OtL[StCt.

— Del. Code tit. 8, § 141(a) <https://delcode.delaware.gov/title8/c001/sc04/index.html>

business and affairs 2§ wunder the direction of ~2| X|3| o}z

certificate of incorporation A5 A{(F2Hof| i)

E2QlLIct. ng HYGH 212 2} OfL|2} O|AFEIQLICH.
2HE SQIGHRIBHE A R FF52| 59,

business judgment rule).
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E7H 3|AlQ] O|AlZ| = the board

X Beard-approved-theplan:

v The board approved the plan.

O|0] Fall Tl 2 S|At2| O|ALZ|O|E 2 the. +1Z A|F0|A = 2HALS Bi7| = SHX|ZE 2 0IAM =
=EYLICt

sit on [ serve on the board  board meeting  independent director (A}2] 0] A})
chairman of the board (°]A}2] 2%

LIT Wex — board of directors # <https://www.law.cornell.edu/wex/board_of directors>

officer (CEO - CFO)
/'a:.fI.sa‘/ of fi-cer
(BlAr2]) e, YU

St CHE H UM 2= 'AZH (police officer, » 6Z)0|LE & W'S MA MSZILICE F|AM =
OIAFS7} &0} QA RS WI| = AL, 2 CEO(2| DHYAN)-CFO(R| TXTAUXN)-secretary 52
Jk2|2ALICE. O|Ak(director)2Hs CHE X[2|0] 1, Bt AlZIO| S2 HE 4 UBLICH,

e ol

The CEO stepped down last week.

CEOZt R|\k3 S 2{%HCL.


https://delcode.delaware.gov/title8/c001/sc04/index.html
https://www.law.cornell.edu/wex/board_of_directors

RERE

The board appointed a new chief financial officer.

O|Atzl= M Z| I EHYALE YL

v 22 02 (£H)
“Every corporation organized under this chapter shall have
such officers with such titles and duties as shall be stated in the
bylaws or in a resolution of the board of directors”

O] ol et A&l el 2= 2Ats BE7Y20[LE O|ArS] Z2|oijA Fot A&t 2125 It U

— — 10

mjo
Hn

C}

— Del. Code tit. 8, § 142(a) <https://delcode.delaware.gov/title8/c001/sc04/index.html>

EH
=]

e

AF - 35A

step down — E2{L|C}
X The-€EO-steppedoutfromthe-company:
v The CEO stepped down. [ stepped down as CEO

KIZI A2 step down (as + Zl&h). 22 LI7tH be ousted, W A|5HH replace.

Ml

=]
=

chief executive officer (CEO)  chief financial officer (CFO) directors and officers (D&O)
step down as CEO

LIT Wex — officer 7~ <https://www.law.cornell.edu/wex/officer>

fiduciary duty «««
/fI'du:._ﬁ.er.i 'du:.‘gi/ fi-du-ci-ar-y du-ty

YE ® YMl= =1 2 -du-. cie [[i/2 HELICH

x 2 22 Af2k(fiduciary)Ol Xl 242 O|RLULIC}. AEFR-O|AF-CH
CRERQLICE 313 Holl= 012 B HH0|2 S JHi0] giof AI9I0|R 2t tofolS

=

1,82 SRt MEtFo|o| 22 LIF0] HHTHLICH- duty of loyalty / duty of care).
e oe
Directors owe a fiduciary duty to the company.

OAt= Z|Afof| 21RIC|2S L.

—


https://delcode.delaware.gov/title8/c001/sc04/index.html
https://www.law.cornell.edu/wex/officer

AEE
The plaintiffs allege that the directors breached their fiduciary
duties by approving the sale.

ATE2 O[AFSO| THZHS AQIE0 ZM AIQIO| RS QHIGHT T ZAHSHLY,

v 92 02 (£H)
“Many forms of conduct permissible in a workaday world for

those acting at arm's length, are forbidden to those bound by

fiduciary ties.”
CHS 3t 42l 20l U= AES0ilE 24 MIAICIAM S18El= 02 Mak, 4191 2HAHZ [l AtE
o[AHl= S AIEIC.

— Meinhard v. Salmon, 249 N.Y. 458, 464 (1928) <https://www.nycourts.gov/reporter/archives/meinhard

salmon.htm>
workaday world G5 U4 A7 at arm's length CHS S HAIRIZ M (M Z 0|57} CHEIGH= 22K 24A))

fiduciary ties 121 2t

owe a fiduciary duty to

X Bi ] Gelreinrv-ditvford -
v Directors owe a fiduciary duty to the company.
|2 = 'K|CHE owe, & CH= to. 2|EH2 breach a fiduciary duty, A= breach of

fiduciary duty.

owe a fiduciary duty to  breach of fiduciary duty  fiduciary relationship
fiduciary (A} 2191252}

LIT Wex — fiduciary duty 7~ <https://www.law.cornell.edu/wex/fiduciary duty>

duty of loyalty - duty of care -

/'dUI.'gi oV '101.81.'51 : 'du:.‘gi ov ker/ du-ty of loy-al-ty - du-ty of care

ST - R R (HEF22F)

St=23} CH2 F duty of loyalty= Z|ALELCH XD | 0|2 QUMLK UEH= |2 (K7 | HEH-B|AM |2 &
ZXl), duty of care= S5t FE E HIFCZ MBS0t EHTtsiZh= o FYULICH HIAI0{0)M e Fat
O = duty of care 2[9te| STt UL HAE 4~ QX|Tt duty of loyalty PIEH HAIZ 4~ &L
CHE 102(b)(7)). EHaMLI2| duty of care(— 9%)2t &2 ZHX|TH aH2to| CHEL|CY,

|'i'.| ol


https://www.nycourts.gov/reporter/archives/meinhard_salmon.htm
https://www.nycourts.gov/reporter/archives/meinhard_salmon.htm
https://www.law.cornell.edu/wex/fiduciary_duty

4R o2

The director took a business opportunity that belonged to the

corporation, in breach of the duty of loyalty.
1 0|Al= BALIFE 2IEt5t0d S|ALOf| £t AHY 12| E 7t2FUCE.

=
v HZZ (=%

“A provision eliminating or limiting the personal liability of a
director or officer to the corporation or its stockholders for
monetary damages for breach of fiduciary duty as a director or
officer, provided that such provision shall not eliminate or limit
the liability of ... A director or officer for any breach of the
director's or officer's duty of loyalty to the corporation or its
stockholders”

Alolo| R QI4ko 2 OISt O|AHUHIO| S|A} EEE ZEZ50l ChS FHBHA OIS WRIGIHLE K|St
TR CIE O 752 ThS QIS BIRIGHLE RISISHR| REITE ... SA S 30| Chst S4l0|R
2IULO 2 OISt O[AL- ] 24l

(o]}

— Del. Code tit. 8, § 102(b)(7) — AZI=Moj| 2 Ol ol HA| E3t <https://delcode.delaware.gov/title

8/c001/sc01/index.html>

i
fujo
rlr

eliminate or limit MA|5t7 Lt X|$I5tCF monetary damages 2 FHl 4

e A

e

= R AL

Ml

duty of loyalty to — 2| 22| 4= to

X dutyoftoyaltyfor-the-corporation
v duty of loyalty to the corporation and its stockholders

L=20f| CHSH o2& to. '@IE5H0{' = in breach of. duty to= 2|2 2| 4AtCH, liability to= A
O| ALH, liability fore 2| AR (liability for breach of duty)2IL|C}. owes= owe a duty
to A2t owe A a duty S Ct £LICt.

breach the duty of loyalty  in breach of  self-dealing (X}7]712H)
corporate opportunity (Al 7]3])

LIT Wex — duty of loyalty ~ <https://www.law.cornell.edu/wex/duty of loyalty>

LIT Wex — duty of care 7~ <https://www.law.cornell.edu/wex/duty of care>



https://delcode.delaware.gov/title8/c001/sc01/index.html
https://delcode.delaware.gov/title8/c001/sc01/index.html
https://www.law.cornell.edu/wex/duty_of_loyalty
https://www.law.cornell.edu/wex/duty_of_care

business judgment rule «x«

/'biz.nis 'dzadz.mant ru:l/ business judg-ment rule

S &l business= & 84 /'biz.nis/YULICL 7t iE AR QHELICEH

Lol
BETCHYA]
St} CHE 7 O[ALe| Z7YO| ZAXO 2 £ E WO, §EE 2510 M2 S|ALY| £[Mo[2td |
1 LH2I Zhoto|H e T LHR S CHA| AAISHR| QH=CHe - QULICt, 21117} 0] =S Mof gh|Ct.
oh= Th| = 22 0| 29| 2|2 MX|TH 0| X3t Z2 2 QI&LICt

CEE]
The court applied the business judgment rule.

o|O 1L (el D3 k=] 5
oIS ZYTEIRAAIS ML

}sll:l 0"
Under the business judgment rule, courts do not second-guess

good-faith decisions by directors.
BGEHAZOf| 2t 2 O|AS0] M2 2 UE 2 S AFOf| ThA| IHA|X| Q=L

Lo |_

“The business judgment rule is a "presumption that in making a
business decision the directors of a corporation acted on an
informed basis, in good faith and in the honest belief that the

"

action taken was in the best interests of the company.
BYETHEOIZH " FF Y BHS & W 2At| OS2 &8 PR 7]=5t04, H2[2, JE2|1

[eNe)
1 #9I7H Bl Afoll 2|49] 0]ojo] EILt= ISt WSO R WSHCH= S O|C,

— Unocal Corp. v. Mesa Petroleum Co., 493 A.2d 946, 954 (Del. 1985) (Aronson v. Lewis, 473 A.2d
805, 812 (Del. 1984) Q1) <https://static.case.law/a2d/493/html/0946-01.html>

presumption &% on an informed basis S23%t HH0|| 7|%5l0{ in good faith A2|Z
honest belief !5t 1S

LR

[[t=23E 92 Aronson v. Lewis (1984)7t LHZl Ho|= O|Eoff Unocal 20| JCHE &21 A
ULICHAronson £ R CIA|EE2 A EH= QF It 10 Unocal?| 182 = AUSLICH.
EIO CHE 2| O] B2 A= BYETHEC| Fo|= It B0| QI ELIC. Tt

Aronson Tt Jt20| CHEA S| H|AH T HA|(demand futility) 7|&S CHE 222 22
O CHE4 20| Rales 7|&1t &M O|AMEE & 3THA| S8 7|&E(universal test) 2 = CHA| 2|
FELICE AronsonS 5|7 |oHK| = FQUKITH MIAHT HAIE CHE Wi O & 7|1&2 &LICt

(United Food v. Zuckerberg, 2021).


https://static.case.law/a2d/493/html/0946-01.html
https://static.case.law/a2d/493/html/0946-01.html

v The court applied the business judgment rule.

EX HI|- 212 0|22 olLIE0|E 2 theE EQLICHthe parol evidence rule, the hearsay
rule). YL 1 At42| EHRI0|™ the court.

apply the business judgment rule  rebut the presumption (572 7Hc})

second-guess (AFol| o]2]3F# 2| F3lth)  protected by the business judgment rule

LIT Wex — business judgment rule 7~ <https://www.law.cornell.edu/wex/business_judgment_rule>

United Food & Commercial Workers Union v. Zuckerberg (Del. 2021) ¥l&(PDF) 7 <https://courts.dela

ware.gov/Opinions/Download.aspx?id=324700>

piercing the corporate veil
/'pIr.SIIJ d9 'ko:r.pa‘.at vell/ pierc-ing the cor-po-rate veil

HUA FA(zIAte HIZE HI171)

20| 'H|Z'S 2O FF0fA| %
&

=20z, S AZE 2

CEL

The court pierced the corporate veil.

HRI2 HOIHS HOISCY,

4z ol

The creditors asked the court to pierce the veil and hold the
owner personally liable.

MERS2 YeHS BT AFF0H JHL MY S A9 H2hal

rio

o

ox

Y.

“the corporate veil may be pierced and the shareholder held
liable for the corporation's conduct when, inter alia, the
corporate form would otherwise be misused to accomplish
certain Wrongful purposes, most notably fraud”

O 5|AF HAIO| UMSH HEGHBH, £5] APIS 0|2 T Y AP S

Ofl= EelAS Relotal F30fA| s|Ate] Aol tiSt MYUYS K= o~ UL


https://www.law.cornell.edu/wex/business_judgment_rule
https://courts.delaware.gov/Opinions/Download.aspx?id=324700

— United States v. Bestfoods, 524 U.S. 51, 62 (1998) <https://www.law.cornell.edu/supremecourt/text/
524/51>

inter alia 7 8}0i| =, 0121 A}E} 7120|(EFEI0f —» 177%) most notably £35]

corporate form 3|At2Hs # &4l

pierce the veil — % SAl= pierce
X Theeotrtremoved-the-corporate-veil:
v The court pierced the corporate veil.

veil(#| &)1t 2= O|F = SAk= pierce(#IFEL)). B=0A= lift the veile HLIC

pierce the corporate veil  veil piercing (A

alter ego (&4l — H<IA Hl Helo tfE o]F)  hold A personally liable

LIT Wex — piercing the corporate veil ~ <https://www.law.cornell.edu/wex/piercing_the_corporate_veil>

derivative suit
/dr'riva.giv suit/ deriveative suit
(FF) HELS

=2t CHE E S|APLOJALS ATHE 28 WX| 935 M 37t S|AtS el e & YLIEt O[AE
|AFZ LI = o MI40320| FRINEASI A2t 21 (=  [8H=50(21H?) ), 012

CHESH= class action(— 3ZH)2p= CHEL|CE,

0 m
eI}

A shareholder filed a derivative suit.

o FZO HEASS Lk

RERE

The shareholders brought a derivative suit on behalf of the

company against its former CEO.

FFE2 2AE RISt T CEOS YHZ tHEASS H|7[3CL.

v 42 02 (2H)
“This rule applies when one or more shareholders or members
of a corporation or an unincorporated association bring a
derivative action to enforce a right that the corporation or

association may properly assert but has failed to enforce.”


https://www.law.cornell.edu/supremecourt/text/524/51
https://www.law.cornell.edu/supremecourt/text/524/51
https://www.law.cornell.edu/wex/piercing_the_corporate_veil

O 2|2 S|AtLE §4Q1 OFl BHR||S| 2238 Hoi= L™ 191 O] O], 1 S|ARLE BhR|| 7} o] AL
2 o UHIE YASHA] ¢2 M| 2057 | 25t tHEAES 7 |Sk= B0l HESITL

— Fed. R. Civ. P. 23.1(a) <https://www.law.cornell.edu/rules/frcp/rule_23.1

unincorporated association #?! Ol Ttxf| enforce a right #z2|E A35ICt

X Fhe-sharehold o derivati ”
v The shareholders brought a derivative suit.
252 bring EE= filedt &2 O|EL|CH— 3% action). 3|ALE '?I510{'= on behalf of the

company.

bring a derivative suit [ action  on behalf of the corporation

demand on the board (°]At3]o]] thet A4 1) demand futility (F4 %7 HAA])

LIT Wex — derivative action ~ <https://www.law.cornell.edu/wex/derivative_action>

merger - acquisition (M&A)

/'m3‘:.d33‘- ,aek.wa'zﬂ.an/ mer-ger - ac-qui-si-tion

Sr=2t CHE & mergers & 2APE MO Z SHLPL £ = ZU(81E), acquisition2 3 S|APLLHE 3
MO FAO|LE AHebE AFS 01 R|EiSHE Z3(1a) YL Q1 BlAb= AISIALZ HE 4~ USLIEE

CEXTE
The two banks announced a merger.

42 ol
The company acquired its rival, which became a wholly owned
subsidiary.

1 3|Ats BEAS S, BEARE ITRIAD L EAC.

v U2 OI2 (£H)
“Any 2 or more corporations of this State may merge into a
single surviving corporation, which may be any 1 of the
constituent corporations or may consolidate into a new

resulting corporation formed by the consolidation”


https://www.law.cornell.edu/rules/frcp/rule_23.1
https://www.law.cornell.edu/wex/derivative_action

O o[ 2|Al & 0|2 otLte| EESALE HEE + UL(ESE|A= SEGAIZIAL S Lo
Elth), = UEHELE M SIALE M & UL

— Del. Code tit. 8, § 251(a) <https://delcode.delaware.gov/title8/c001/sc09/index.html>

surviving corporation £Z43|Al constituent corporations EEAIS A

consolidate A1A43HH5IC}

HEtAZ . A

—_

[Ab

rg
Hel
bl

merge with / merge into

X A-merged-toB:
v A merged with B. /| A merged into B.

with= CHSSHH EEIChH= h’él, into= At B 522 S4E|0f Af2tEICH= YILICH Q=

acquire B (EtsAF, FX|AF QL

merge with [/ into  acquire a company  mergers and acquisitions (M&A)
hostile takeover (Zth& Q1<)

LIT Wex — merger 7 <https://www.law.cornell.edu/wex/merger>

LIT Wex — acquisition 7 <https://www.law.cornell.edu/wex/acquisition>

due diligence ««
/dUI 'dﬂ.a.dBBI’lS/ due dil-i-gence

MAHIY Q4 H EA), et 5o

G2 CHE T MEAOIAM = @l ol CHe SIAMR| R -H|of ~& S& ZAoh= BRHEADE 2l
LIt SHEOAM = SAl MFL| 519 2|™of| tiot '&fEet 2|5 CHICH = &t (due diligence

defense) O 2 MQIL|C},

e og
We need more time for due diligence.

AALO|| A|2H0] O HQSITE,

IsII:I 0"

The buyer's lawyers conducted due diligence on the target for six

weeks.
040l & HTAIE2 63 S Q1 et ZIAFE AARHLY


https://delcode.delaware.gov/title8/c001/sc09/index.html
https://www.law.cornell.edu/wex/merger
https://www.law.cornell.edu/wex/acquisition

EH
=]

e
1>

E - & SAH(HO)

conduct / perform due diligence

X W o-dredil | duedil

v We conducted due diligence on the target.

B Ak conduct-perform-do. & 4 Ql= BAIXE MAl a5 £0IA] FELICE CHEE on.

=]
=

conduct due diligence on  due diligence report  due diligence defense

LIT Wex — due diligence 7 <https://www.law.cornell.edu/wex/due_diligence>

tender offer

/'ten.de 'a:.fo¢/ ten-der of-fer

SH=1I CHE 7 tenders YEAIR 'RE2'0IX(2U SAIZ= '(FAILR) LAEL,, MISSIHTH YLIC,

tender offert 2 S0/} ol 2t2{0]l 412 U5 22t D (tenden) JHAO2 Yot 4 Riery
LIk HCHA Ql4~0f| Rj3 AQYLICH,

NEXE

They made a tender offer for the company.

52 1 3|Atof| cHolf SIHoH~S SiCt.

AERE

Shareholders who tender their shares will receive $40 per share

in cash.
FAZ STt FEE FY 513 40LRHES Lk,

“to engage in any fraudulent, deceptive, or manipulative acts or
practices, in connection with any tender offer or request or

invitation for tenders”
SM0ig EEE S H2| QF-HQ R 2H2AGI0] AP A 7|2 R 2HA SHR| S ol ZH(2 2ot

— 15 U.S.C. § 78n(e) (57l AMI147%(e)) <https://www.law.cornell.edu/uscode/text/15/78n>

manipulative A|N| ZZX9| invitation for tenders 22 #&


https://www.law.cornell.edu/wex/due_diligence
https://www.law.cornell.edu/uscode/text/15/78n

Lo ]]

oo AE B SAHA)

make / launch a tender offer

X Theydidatenderoffer:

v They made (launched) a tender offer for the company.

H|otS 'SICH= make, A|ZHSICH= launch. CHA S|AH= for. 371 0= Z1& tender

one's shares.

=]
=

r

make [ launch a tender offer  tender one's shares (2 23}t})  hostile tender offer

LIT Wex — tender offer 2 <https://www.law.cornell.edu/wex/tender_offer>

securities »«

/sa'kjor.a.tiz/ se-cur-i-ties

&3 & Cambridge?| securities &=0i|l= O|=34] 27|79} G104, Tt security®| Cambridge US E7| /so
‘kjor.o.ti/0ll &> 0{0] -z 20 @.%ﬁ'—lﬁf. HEZE /s1/2 A AR E USLICH
SUGAMAH 5)

Sttt CHE 7 securitys YN0 2 'HOEQIR'QILICH E4F securities, EE= a security2 AMH £
AlARR 22 'S YULICE 0| ZHYe| 'S Fel= OFF oM, 22 7|thoty Hel Aol =2

[SRy iy — by y T 2

) | = EXFA|2Kinvestment contract) 7HA| S0{Z2L|Ct.

e ol

Stocks and bonds are securities.

ZAIT} AL S|,

AERTE

The company sold securities to the public without registering
them with the SEC.

1 3|Al= SECO| SETHA| P51l L SRR SHS ERUACE
v YR oI2 (ZF)

“... means any note, stock, treasury stock, ... bond, debenture,

evidence of indebtedness ...”
("SH"O[ZH 07, AL, APV |FAL, . MH, A, RHESA ... & EotTt

Oy T "1y

—15U.S.C. § 77b(a)(1) (1933A ZHHO| "security" H9|) <https://www.law.cornell.edu/uscode/text/15/
77b>

treasury stock A}7|=4] debenture 2= AtXl| evidence of indebtedness X2 S Af


https://www.law.cornell.edu/wex/tender_offer
https://www.law.cornell.edu/uscode/text/15/77b
https://www.law.cornell.edu/uscode/text/15/77b
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The company sold securities. / Each note is a security.

0|>| & =<

i

'2 M 4 Q= HALZt oHLHH a security, 01810 securities. 2tAl 10| T4 security

2t ot 'Her o= {glL|CE.
securities law  issue [ sell securities  register securities with the SEC
securities exchange (372 4)

LIT Wex — security 2 <https://www.law.cornell.edu/wex/security>

SEC (Securities and Exchange Commission)
* & Y
/. esi'sii/ SEC

W & ST MO 2 QIX| @211 S-E-C M| 2XAHE ME YHESLICH ZAMl= OFX2 C. CambridgeOil= 0 %2
US EI|7 Q0I(Z2 HAt2l sec /sek/= CHE ), 2AI 0|5 S /es/-E /i:/-C /si:/E 0|0 M1 T{2|Z X} 240
of ZAMCHZ B 2K ZHIE FASLICL

Sh=atChE B oY S Y0RCR, S f2lS USA fIEhS AR UAF AL 78 MAHES &
LIC. AL 2|aE YRR (DOJ)7t BLICt ot=o| 28?1 He-ZH=?Ee 28HU=H 71801 32

Ol 2QI Z&0f| JPLR|TH1:1E El:%fffxlf ea= I

CEL]

The SEC opened an investigation.

SECTt ZRALO]| ZF4~FHCt,

4z ol

The company settled with the SEC and agreed to pay a $10

million penalty.

3|AtE SEC2H &2l5tal 1,0002 Eafe| utEa2 L7 | = L

v 42 0l2 (2H)
“There is hereby established a Securities and Exchange
Commission ... to be composed of five commissioners to be
appointed by the President by and with the advice and consent
of the Senate”


https://www.law.cornell.edu/wex/security

Olofl SN2 S MAIHCE PI2Us]s HEHO| el T2t S2IS 0| AFSH= A2 5
Ho= AiCt

— 15 U.S.C. § 78d(a) <https://www.law.cornell.edu/uscode/text/15/78d>

hereby O|2M, 0[0fl advice and consent (¢f2]) A1t 52|

v The SEC opened an investigation.
ZALE StL 81= 712 9FE 2 theE 2/ILICHthe SEC, the FBI, the DOJ). 3 THO{X{ & ¢f
L oFzl2 A} 10| £LICKNASA, NATO).
file with the SEC ~ SEC enforcement action  settle with the SEC ~ SEC filing (Z-A] A7)

LIT Wex — Securities and Exchange Commission (SEC) ~ <https://www.law.cornell.edu/wex/securities_a

nd_exchange _commission_(sec)>

insider trading ««

/mn'sarda 'trer.diy/ insid-er trad-ing

LR}y

8t} CHE Z 0|20l LRADIIES HHOE Holgt ot R20| gisLICh HAl Sl §
10(b)2F SEC +Z! 10b-52| Ab7| 2X| TS ol Adol, AIQISIRE XI AlZH0| 0|27 Z2F 2 Ha|o}
= 1 AP|'2 HQFSLICEH HEE Hhe AfZH(tippee)2| Q2 Dirks v. SEC(1983)2} Salman v.
United States(2016)7} CHELICH $H2 RH2AIEHO| 01B 45 018HSIS A SXIFLICH
s ol

He went to prison for insider trading.

D EAPIHE FAES AL

AIE 0"
She traded on inside information before the merger was
announced.

U= o8 T Tof| LR YL S 0ol HeHC.

“an insider is liable under the Rule for inside trading only where
he fails to disclose material nonpublic information before
trading on it and thus makes secret profits”


https://www.law.cornell.edu/uscode/text/15/78d
https://www.law.cornell.edu/wex/securities_and_exchange_commission_(sec)

LHE A= OIS0 SREEE SHoHA| 2 A 2 FE =2 Heloto] =2l 0[S E2 ZR0T

£{0f Chat LHEREH 2] M FICt

— Dirks v. SEC, 463 U.S. 646 (1983) (&& 2X|) <https://www.law.cornell.edu/supremecourt/text/463/64

6>
material nonpublic information 0|34 Q&=

disclose or abstain (LHEX}2| 2IZ]) ZIWGIEX|, HEHE AIIEX|

EH
=]

e

AZ . RF|A}

—_

Ml

_E'l_
trade on information

X Sl fed-withinsideing o

v She traded on inside information.

' 0| 7|=35l(0|235H) H2HSICH= trade on. act on advice(ZH0|| [L}2} SH=TICHt 2

on®L|LC}.

trade on inside information ~ material nonpublic information (MNPI)
tipper / tippee (Y& A A [ +8A)  be charged with insider trading

LIT Wex — insider trading ~ <https://www.law.cornell.edu/wex/insider_trading>

securities fraud
/sa'kjvr.a.‘giz fra:d/ se-cur-i-ties fraud

W3 Bl securities= Th4 security?] Cambridge US 27| /so'kjor.a.ti/0IM S48 S HSUSLICH-

securities).

=

SHAPI

Gt CHE B -3 OHOfRt 25519 J|/- S QAN 27| | kg LSLICE 22 _’E—E(ﬂ
= 10b-5)22 SECS| DIAL H|4, HEEL| FAL |4, EXFXIC| BIALAS (CHH Rt E)0| 25 Ots
SHL|Ct 2910| 'S QFHmaterial)' AFJQIX|= Basic Inc. v. Levinson(1988)0| 7|&2& A1I%§L|Ef

e og
The CEO was charged with securities fraud.

CEO= SHEAP| HoZ 7|4 ECt.

AEYE

Investors claim the company lied about its sales and filed a

securities fraud class action.
EXRIEE ZAPHIIEE SUCHH SHAP| DTS S GIULE

o

—


https://www.law.cornell.edu/supremecourt/text/463/646
https://www.law.cornell.edu/supremecourt/text/463/646
https://www.law.cornell.edu/wex/insider_trading

“To employ any device, scheme, or artifice to defraud ... in

connection with the purchase or sale of any security”
SHO| D4 Eoi= O =2 2SO AR | & 2ITt =T Al=l-22kE AFEots Z4(2 ?E st

— 17 C.F.R. § 240.10b-5(a) (SEC ##! 10b-5) <https://www.law.cornell.edu/cfr/text/17/240.10b-5>

artifice #2F defraud £0{ #{SIC} in connection with ~2} 2245}07

EH
=]

7

2 ot A . S5

be charged with — &2|= with

X The-€EO-waschargedforsecuritiesfraud:

v The CEO was charged with securities fraud.

SAL EH2|E HICH= be charged with + Z[E (= 6%). fraude= Z|PO 2 £ [ff 2tAF QI0| &L
C}.

be charged with securities fraud  Rule 10b-5  securities fraud class action

material misstatement (AT 519 7]#H)

LII Wex — securities fraud 7~ <https://www.law.cornell.edu/wex/securities fraud>

limited liability - LLC x««

/'lm.rtid lara'bil.a.ti- el.el'si:/ limitedliability-11.C

30
rg
13
|:|2

- R US| AL

Skt CHE 7 limited liability= EXIAEEAISE BFETHIH S X1 3|AFIE JHQI MAQ R 2HX|
od=Ch= #EYLICE LLC(limited liability company)& O {EHHU0l 2™ RT3 2Pt HIX|
A OIS 5t 0|=2A] 7| HEHQULICE H= R0l = Qe US|AH2012H Z)It QUX|TH MAUARL
80| ZX| p4ELICt.

22 oIZ

They formed an LLC for the restaurant.

S2 AlT¥2 9J5 LLCE AISIC.

Because of limited liability, the members are not personally liable
for the LLC's debts.

TR U0l AFES2 LLC2| ZHFOf| Ehist IHQIA 2 = MYK[X| 3=Lt.

=T LS

v HZZE (=%


https://www.law.cornell.edu/cfr/text/17/240.10b-5
https://www.law.cornell.edu/wex/securities_fraud

“no member or manager of a limited liability company shall be
obligated personally for any such debt, obligation or liability of
the limited liability company solely by reason of being a
member or acting as a manager of the limited liability

company”

QEHHQIBIALS| AFIO|L} QD Al AHS olgato
[E=2 S

8 AFIO[2HE 019 T YRTIHAIR CE

= -
= DAt AHF-O|F- MY S IHRIH 2 2 K[X| OFL Bt

o

St

rir

— Del. Code tit. 6, § 18-303(a) (A2tY0] S5H=EHRUZ|AIH) <https://delcode.delaware.gov/title6/c018/sc03/

index.html>

member (LLCO|) AtR-EAtA manager YZ2ZX solely by reason of 2 Z%| ~2}=0|Q 2

EH
=]

re:

e N]

l'-IIiI
&

an LLC — &x}7}otL|2t &2|2 a/an

X atEGE

v an LLC

LS /el/XME B2 A2|2 A|ZIGEE 2 an. an SEC filing, an FBI agent= 22 I2|0| 11, a
U.S. company= /ju:/ At A2|2F aQlL|Ct

form an LLC  limited liability company agreement (9#|2f) member / manager
personally liable

LIT Wex — limited liability company (LLC) ~ <https://www.law.cornell.edu/wex/limited_liability company
(lle)>

LIT Wex — limited liability 2 <https://www.law.cornell.edu/wex/limited_liability>

partnership .
/'pa:rt.na*.ﬁp/ part-ner-ship
Zg, THELA

52l (general partner)2

&= E = 0140[ 0|2 SH2 = 2| Atiot= FEY e LN
g MFol FeHHRYS ELICH ot= THO| et H|=OHR| R, Ol= thY 2Eo| 'TEL'ME ZBA
A RZEAE 21217 = 2 AYL|Ct

e og
The two lawyers formed a partnership.
S HTAPH SO S BoICt


https://delcode.delaware.gov/title6/c018/sc03/index.html
https://delcode.delaware.gov/title6/c018/sc03/index.html
https://www.law.cornell.edu/wex/limited_liability_company_(llc)
https://www.law.cornell.edu/wex/limited_liability

RERE
Each general partner is personally liable for the debts of the
partnership.

ek e 2R 2 A0l tiof JHRIM L 2 MY S TICE

form / enter into a partnership

X Theymadeapartnership:

v They formed (entered into) a partnership.

CHx|| 2 'BHSCHE= form(form a company, form an LLC). A|2fO 2 BH=C}= L 72210|™ enter

into(= 8%}).

form a partnership  general partner [ limited partner  limited partnership (LP, 32}=3})
partner at a law firm

LIT Wex — partnership 7 <https://www.law.cornell.edu/wex/partnership>

agency - principal - agent
/'eI.dgan.si ‘ 'prm.sa.pal ‘ 'eI.dgant/ a-gen-cy - prin-ci-pal - a-gent
EHE| - 21 - ChE[Ql

523} CF2 & agency= YA 2 'THHAFLE HE 7|2+ (administrative agency)O| X2, 3| AFHo|
Ql(principal) 2t L[l (agent)2| 2HA, Z 'THE|'YLICE. 2|Al= AtEtE SoiAZH S 2022
O| A7t BIAE FETHEAH T2 EE2| 2 Yo FLIC O]= th2[H2 == Tl

(Restatement2 X2|)QIL|C}.

10
o ri

sle ol

The agent signed for the principal.

CHe|Q10] &Q1= CHeloH AME3ALCE.

42 ol

An officer who signs a contract acts as an agent of the
corporation.

Alofoll MEots Y2 SIAtS| tHE[AL 2 A HSTICE.

—


https://www.law.cornell.edu/wex/partnership

EH
=]

e
1>
Ml

2 - AL

agent of / act on behalf of

X anagentto-the-corporation

v an agent of the corporation | act on behalf of the principal

L9l CH2|QIRIX| = of. '~ 25101, ~S CHAITI0{'= on behalf of(— 3%t class action).

act on behalf of  actual [ apparent authority (A | & ] H)
principal-agent problem (th2| Q! #A|)  vicarious liability (AF&-ZFH )

LIT Wex — agency 7 <https://www.law.cornell.edu/wex/agency>

bylaws - articles of incorporation -
/'barla:z- ‘ar.trkalz av In,ka:r.pa'rel.jan/ by-laws - ar-ti-cles of in-cor-po-ra-tion
SAHIUE ) - I SHBLUS)

St=at CHE 7 0] 3|Atoll= g2tol| siieot= 2AM7F S LICE & F20| LiE articles of
incorporation(Z2}+2l|0{0f| A= certificate of incorporation)0| Z|AtQ| 7|& AFSHS F5t1, bylaws
= O|AlE]- 55| @Y H2 LR #&2 FELICL o= F2 oLt & EME Ligl Jojzt g2t e =2t
=7 0| ZQIX| SHZILICY

CEXE

The bylaws set the meeting rules.

HATBO| 50| FEIS HEITY,

AEYL]
The board amended the bylaws to allow virtual shareholder
meetings.

O|AlE|E S ZZE3|E 52012 HaX 3t

fjo

jHI-Iz‘sH |:|-.

O M
v HZUIE (=F)

“The original or other bylaws of a corporation may be adopted,
amended or repealed by the incorporators ... After a
corporation other than a nonstock corporation has received
any payment for any of its stock, the power to adopt, amend or
repeal bylaws shall be in the stockholders entitled to vote.”

S|Ate| Z[= K= T 5o BEH 22 L7 (U0 AEH-OHY TR 4~ QUCE ... HIFA|S|AL} OF 2
AL FA CieE ¢ 02t B2 Flolls, F&EEs AN -HAlZ Het2 ol 2d e 5

Of[ Al RUCE.


https://www.law.cornell.edu/wex/agency

— Del. Code tit. 8, § 109(a) <https://delcode.delaware.gov/title8/c001/sc01/index.html>

incorporators 27|21(AdZl AH9Ql) repeal H|X|SICt

X Thebylawsprovidesthat—
v The bylaws provide that ...

ATE BB MBS A0 0120] R | OlAL Z4 [HZS 7] M2l OAlSIE 22 ATHS JIRICt: R 2L
2 HUBME OJALZI0IE O ASHS 5 4 UCID FHOHD (U2 0|ARE| 0| 1 BL), J2HE 0| Hete
Srim gigolr

= 28 FAIZ 712I7| bylawss BAHO|DR SAIE 24 (provide). T8 61Lt2 Lat
= CHs a bylaw / the bylaw provides® SH&LICt.
adopt [ amend the bylaws  the bylaws provide that ...  file the articles of incorporation

certificate of incorporation (22}¢jo] go1)

LIT Wex — bylaws ~ <https://www.law.cornell.edu/wex/bylaws>

LIT Wex — articles of incorporation 2 <https://www.law.cornell.edu/wex/articles of incorporation>

minutes x- -~

/' 'min.ots/ min-utes

w3 8 '2(@)'2 54 minutes2t ZAHUZ0| ZELICH HEA minute(OtF £2)2 /mar'nu:t/2 CHEA| 9

!?_l- = T —
EULICE £E0|A O|AS0| YEE S8 HEF=XI(— business judgment rule) [CH2 Y
ot ELCt.

=2t CHE 7 AIZE 2| 20| OFL[2} OfALE|- FFE 2|0 RS =25t Z2oE=R| H2 54! 7]
o]
GH

e og

Please take the minutes today.

2= AR S BOF FAIL.

4z ol

The minutes of the board meeting show that the directors
discussed the offer for two hours.

O|At| S|AES EH O|AFS2 2 HI2tS & AIZE S =2[34Ct.

v HZZE (=3


https://delcode.delaware.gov/title8/c001/sc01/index.html
https://www.law.cornell.edu/wex/bylaws
https://www.law.cornell.edu/wex/articles_of_incorporation

“One of the officers shall have the duty to record the
proceedings of the meetings of the stockholders and directors
in a book to be kept for that purpose.”

YU B 12U2 FFE2(2A O|At2[2] oAtE O =ML 2 H|X[5h= YRl 7|5 2|7 S ZICt

— Del. Code tit. 8, § 142(a) — 2|AI= &4 9|2 <https://delcode.delaware.gov/title8/c001/sc04/index.html

v

proceedings 2|AHGES), TI Zat

EH
=]

e
1>
Ml

P A
L EREa

Mo

lo

AL

Ju
rlio

243 minutes

X them ey :

v the minutes of the meeting

mjr

O|ALE St Z10|0{ = minutes(E243) 2 &LICH 2H40ICH= take / keep the minutes, S9!

StCH= approve the minutes.

take [ keep the minutes  approve the minutes  minutes of the board meeting

LITI Wex — minutes 2 <https://www.law.cornell.edu/wex/minutes>

L
[ ] [ ] l_
securities= H<lo| ot}
securitye= S HMCHe| 'HOHQIL|CEH 0| S 7|AIO|A securities?7t LIQTH FALAIY 22 'S
o]

#'0| 1, Securities and Exchange Commission2 'HQtmete| 5| It Ot |2 S H2HRI S| UL |

Ct.

S| A-APAF QO10| Jpt I TS OF T O] HGLICH

Y Yo == oM

securities =QHsectrity) e

officer BE I (ElAtel) A

tender 22 ZFA18) LHECt — tender offer 2704
minutes £(5) SN

equity SEEFEECTE) A&, APIRRE
agency  EfEAL-SFEF2 CHE[(2Q!-EH2( 1 2HA)

oL =
LlPERPE

oA

tol| shareholders-board-SEC7} &H| L} At EES O|AIGHA|Q.



https://delcode.delaware.gov/title8/c001/sc04/index.html
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“Not honesty alone, but the punctilio of an honor the
most sensitive, is then the standard of behavior.”

O WS2| 71E2 FEI2O| OfL[2t, 21 Ol 2T Foi|o| Mt 2 4{0]Ct.

(@ R = RIS Oc 7171

— Meinhard v. Salmon, 249 N.Y. 458, 464 (1928) - 1928. 12. 31. M1 (2% z|1H< Court
of Appeals, 4 CH 3)

MU

punctilio ZA/9| NSt H, &3O
an honor the most sensitive 7%} 0| 215t Hoi|(F- APt F{Of|A 20| = S 2x])

standard of behavior &5 J|&

of UL U2 58 WHEO| 5 HSS 201 S0 Wal ADLAILAZ TH SEH T, DlQlote
= 0 X1 WU T SUKIQISLICE UTHR BLE 2 B HSFIE 0|2 LUK 22 UM 2 A

QUCH AFH S AHTHO|A| K|, AHE OQISHEO||AH| Y2 |X| 9410 SR AUSHELICE == CHH YR

2 SUALALO|2] ARICIFE = Al EHECH HATICHH MHO| T J|5| S LHF0{0F SHO 1T IS

LIC}E O] 272 RZk AIRI2|R2| =0|E TE U IH HA QIZELICH HEZR A THAL S 3F2 HiCH

et

NY Courts — Meinhard v. Salmon & &2 (5E2F Y 24l AO|E) 7 <https://www.nycourts.gov/reporter/a

rchives/meinhard salmon.htm>

Wikipedia — Meinhard v. Salmon 7 <https://en.wikipedia.org/wiki/Meinhard v. Salmon>

Hd cetorz v 27|
Wall Street (1987)

e 1987'A0|= B3} 4= S2H £&, FHOI0|2 HHL-&E| Ll 20M|7] FA Hig.
o A2 SESMUME ZATLHEHQN FXIAL 1= AIZ0H F2o L LHR FEE HUHA O]

OF2|7t AIRFEILIEY.

o OPO|2 HZAs AE HE J2Z optH|0| RFAYS LUSLIL

O|Z BMIL o] T2 Al & HH|O{7t M2 T LEgLICE A2 &2 £2 Z1'0|2t=s AH S Sh=
Fii= @21 F3352(0|1, HE= LR YE 2 H2HE S0t SECS| XS ot H|Z LT, OtX|
2ol HEIL F0| 58715 &2|2 AZE Thts SH2 SALEZE(- 68)71 HEH O RAHX=X=

Ho{ FLIck

| -

insider trading  inside information = SEC  shareholders' meeting

takeover [ tender offer  securities fraud

Wikipedia — Wall Street (1987 film) # <https://en.wikipedia.org/wiki/Wall_Street_(1987_film)>

YouTube — 24! 0| 13 (20th Century Studios) 2 <https://www.youtube.com/watch?v=2KgKHuPa2J8>

st2o|ate?



https://www.nycourts.gov/reporter/archives/meinhard_salmon.htm
https://en.wikipedia.org/wiki/Meinhard_v._Salmon
https://en.wikipedia.org/wiki/Wall_Street_(1987_film)
https://www.youtube.com/watch?v=2KqKHuPa2J8

olAHE %78 9l st

0| 22010l A OJAH= F|AFRL = (the corporation and its stockholders)of|7|| AIQIQ|2E ZIL|

Ch YO 2 Fo|o| ] |dto] 274 MRS HAS £ QLOj S4I0|F 2t QU2 HAIS £~ Qi

L|CHDel. Code tit. 8, § 102(b)(7)).

#3 41 M3B25013E QUSC ONDH ANE SIStor HRE SO SO HCIT S

LICH 2025'd IHHO = Al ZEL 'S|A Y FFE 2I5101'2t 1 Fot1, M2 0| A
4

=
o
Yol ottt HEUSLICE SYETHHEIRZ Z2F0]| OfL (=t T

o
H55i MA £50 0/2g 2 o ATl 2t

2 QIHEILICE 77} ZIALS CHAIGH O[ALS] IS 2= CHEASS Al HA03Z 7} HELICE Wi
ZA| 42| 10020] 1 0|42 717l 227t HK| SIAL| HIAS HTL6HT, SAIE 302 Otofl A5 Li|
Orom AF A2 W 4 YBLICt,

Since a 2025 amendment, Korea's Commercial Act provides
that directors must perform their duties for the company and its

shareholders.

20253 717 Ol Bh=) of'E2 O[ARIt ZlAtRL 3RS 25t 2R & SRHoHoF SHEt Fota AELICH

¥EA=

1. 3|AE FYote ETHo| ARHO = Ql= J]2t2? (A0 LAY § 141(a))
(@) the shareholders (b) the board of directors (c) the SEC (d) the officers' union
2. Rt 3|AHE CHAloH OJALE HTHE U= 2587
(@) class action (b) derivative suit (c) tender offer

3. 'The SEC filed a complaint about the company's securities.'0{| A securities2| =27

(@) A FAl (b) 52 (0) §E

b
MO

. 21ZH0]| Bf= Zd2? — She owns 100 ____ of the company's stock.
(a) stock (b) stocks (c) shares
5. HAoH EAN|Q: The directors owe a fiduciary duty to the shareholders.

@) OlAE2 FFS0 =2 ERICE (b) OlAE2 FFS0P ISR S 2Ll (0) OlAE2 =5




12% 3= et

1. the board of directors — |Al2| Y1 = O|AtS|7} EE= O|ALS| 2| R|E| Ofeff AYTIL|CH === O|At MQUnt Shy
QI &2 A2 ZR|TH U BYL2 SHX| Y1, SECE S AIEC| A= (2Lt

H4l ALSEL, O |H B EZO0| 2|At=2 ZL|

ol

[

2. derivative suit — derivative suitCHEAL)= 3|Ate| HE|E FFI}
C}. class action2 03] Al2tS CHESH A}7|S2| HEIE FRot=
3. 38 — security= Y02 '"HOMO|X|2t £~ securities= FAARRH 22 'S YULICE
4. shares — 2 FQIX| A M= shares. stock2 4| YetS Jt2|7|
20| ELct.
5. 0|AIS L ZZE0|7| AIQIQ|2E ZICt. — owe a duty to A = AO||H| 2|2 E K|C}. owes 'SIX|CHTLO| OfL|2} 2|22
a

'R|CHO|| = &LICH~ 9% owe a duty of care).



Chapler 13

&4t — Chapter 112 L}4H0] OfL|C}
Bankruptcy — Chapler 11 Is Not the End

0|20/l A bankruptcy= S|AF 28 The AR J12|7| K| Qb&L|Ct HRbEtARE (Bankruptcy
Code)2| ZH(Chapter) &It 2 EXt 0| 20| |0, Chapter 72 A4t Chapter 112 T2 A2
Chapter 132 4212 ZHP =S SEGH|CL J2HA] 'Chapter 112 AIHMCH = S A= 28
UL 22]0| OtL[2t FYUE 010] 71 Bl2 FElot Stz 2~AILICHChapter 11 20f|AM
YrHElE MR R USLICH. Ol e AIEM HaREH HANX| o] &E CHELICE

o

1. The company filed for Chapter 11 last month.

1 3|Ab= K|S Chapter 11(2|4) S AlESHSLICE

liquidate it.

Chapter 112 =& 40| OfL|2 AFY RHZHOf| AQIL|CE,

creditors from collecting prepetition debts.
MM EAEIH RIS RO Tt MRS FRIHO 2 AR M AU 242 HE(OF HLIC

insolvency - insolvent

/m'sa:l.ven.si- m'sa:l.vent/ in-sol-ven-cy - in-sol-vent

UK insolvency (F20llAls T4 A} RIS Jl2l7| B2 E &)

it SEl(Rlg2s-FAlZ=a) - O3 el

2. Chapter 11 is usually used to reorganize a business, not to

3.Once the petition is filed, the automatic stay generally stops

=2t CHE H insolvency= ME '"JEH'E 7fEI9I_T'_, bankruptcy= HHOM &= "2A1E JF2[UL
I.

0L 9150| GOl & 2= SIAPE UL, T BIHE QUELICH Eoh SEHO & Tpeh 217
% = U, A HETHOILIO{E Chapter 112 1S & USLICHL =2 =R ZA011A
=
AlE 1

insolvency2tl H2&= Q0| B&L|Ct,

#l2 oE

7 SIAtE WS 2 4 ot ALt

0| Gl= HEH(XIE=5, Cambridge) R|2t, AYLILHHO| Fol= £4Y

I
SEH, = FAEHYLICHLL U.S.C. § 101(32)(A). =2 EAl EEL

O

t

S= 0
[ S|
= =2



}\II:I ql
By March, the firm's debts exceeded its assets, and it was clearly

insolvent.
30| E[At O Z|ALS| ExHIt Rph2 HO| HEUSE Rx| =0 ~EfIt E| QUL
v A2 o2 (EF)

“the debtor is presumed to have been insolvent on and during
the 90 days immediately preceding the date of the filing of the

petition.”
MEAHE AP Y 27 90Y S #AZ 2t Ef(insolvent — § 101(32)2] Ho)UH o= =
gict,
— 11 U.S.C. § 547(f) — HuHQ| Hl(— preference)d|A2| £H <https://www.law.cornell.edu/uscode/tex
t/11/547>
presume Z35ICt immediately preceding HtZ 22|, Z1%9|

=Y St AF - t4t-2 01t

insolvency= Al — Al 4~ QiC}
X Thecompanyfeltintoaninsolveney:
v The company fell into insolvency. /| The company became insolvent.

SEHE Lot insolvencyOfl= aE 20|X| SLICE HEAf insolventE AH Z70| I At

AEGLICH

become insolvent  on the brink of insolvency (A 2] )

balance-sheet insolvency (F2{Z2})  cash-flow insolvency (X 3&%5)

LIT Wex — insolvency 7~ <https://www.law.cornell.edu/wex/insolvency>

bankruptcy s«

/'been.krapt.si/ bankrupt.cy

WS &l p= Ho| S2|K| UELICEH bank-rupt-cy Al 70| 10 ZHA|

rr
Pk
ojo
A

= AHCERD, Thet

St=at CHE & Sh=10] 'TheH 2 F 4oty ARHEH PR T 22| ZJLICE O]=F bankruptey= &4t
(Chapter 7)2} {24 (Chapter 11)-7HQ! RHE X (Chapter 13)2 & Edtoh= gt EAPMR} MA| 2|
O|Z2QIL|Ct. TJ21A 'Chapter 11 bankruptcy'E 'THAFO 2 §7|H 20| £ RSIL|Ct,

CEXE
The airline filed for bankruptcy.

T HSAE Eih 2XE I


https://www.law.cornell.edu/uscode/text/11/547
https://www.law.cornell.edu/uscode/text/11/547
https://www.law.cornell.edu/wex/insolvency

ALY
The retailer went bankrupt after two years of falling sales.
1 A0YRlE 21 St OHE0] 20i= B0l =4

v 22 02 (£H)
“the district courts shall have original and exclusive jurisdiction
of all cases under title 11.”

AYR|GHHE2 MLLHO| L2 2= AP0 2H5H0] M1 Tsetets JHEIC)

—= —

— 28 U.S.C. § 1334(a) <https://www.law.cornell.edu/uscode/text/28/1334>

original jurisdiction M|14] 22 exclusive H£AQ1  title 11 MM A1 — 2 GIRbmpAte

CLITRON

TALS AR AFAQULICH 3 0| OfL |2} AR 0] B, AlA| A2|= X L 2ol gl
utite 2 (bankruptey court)O| RHLICH O|=F S8 |1 A|8FHO| 2|2|of| 'mHitof| 25t SUA
?_| E{EI% |I:|_|_; -?JUI‘O ;l_t j-iol -1 7<t|I-I-iOI|__|[:|-

24 o AF . 2SN

go bankrupt — bankrupte RS A2} OFL|C}

v The company went bankrupt. / The company filed for bankruptcy.
'EASICH = go bankrupt(bankrupte A}, bankruptE AHSALE M K| QESLICHES A}
bankrupt A 'AS TAMAIZICE). 'EARS AMHSICHE file for bankruptcy?t 7|230| 10, O
=0l M= for 810 file bankruptcy2til = SFLICHAL - QFLHE: Individuals can file

bankruptcy without a lawyer).

file for bankruptcy  go bankrupt  bankruptcy court  bankruptcy protection

LIT Wex — bankruptcy 7 <https://www.law.cornell.edu/wex/bankruptcy>

Bankruptcy Code ««

/'been.krapt.si kovd/ bank-rupt-cy code

uihiAMH (O] =2 HEMHA H|11T, 11 U.S.C.)

St=xaf CHE 7 19783 MIFE HYHO 2, AHMHT(U.S. Code) A11H (Title 11)01 A2 UGLICH
0| HO| H(chapter) H= o}t It = Xt 0| 0] E[USLICE AH|7-9-11-12-13-15%0| JHE =Xt0| 1,
M1-3-5%2 F2 A7-11-12-13% HAof| S22 M EFLIC MOF(RYAFRITHA) 2 M 157 (=
ME=4holl= w2 gt ME #210] UASLICHE 103).

r


https://www.law.cornell.edu/uscode/text/28/1334
https://www.law.cornell.edu/wex/bankruptcy

CEXE
Read the Bankruptcy Code first.

OHITIHAIH HIE] Q10 HA| Q.

SEYE

Under the Bankruptcy Code, an individual debtor may choose
between Chapter 7 and Chapter 13.

AT AF JHQI RHFE RH= Chapter 72t Chapter 13 Z0|A 11& 4 Q/CL

e
>
Ml

- BHAL

[

Ho

13
My oE

o]

Ol
k=)

|= the

X YnderBankrupteyCode,—
v Under the Bankruptcy Code, ...

the Bankruptcy Code, the Constitutionx{Z EZ X 0|20]|= theS EQILICt. CHIt
‘Title 11", 'Chapter 11'MEH HS £ 2= (= 2tALE MX| QFSLICE
under the Bankruptcy Code  Title 11 of the United States Code  section 362 of the Code

LIT — 11 U.S.C. (YHfipattd M| 2Xp) 2 <https://www.law.cornell.edu/uscode/text/11>

debtor - creditor
/'det.a - 'kred.r.ta/ debtor- cred-i-tor

U3 &l debtor-debtl| b= 42| LEX| S4&LICE /'det.a/ — doubtl| b2t Z2 FL2UL|CE.
FER} - AR

CEXE
The debtor owes money to three banks.

MEAR= 2% Ml 2ol =5 X3 UL

SEYE

One of the creditors objected to the sale of the factory.

MAUAE S ¢ 0| 7 020l 0|2 S A7 IZUC.

“means person or municipality concerning which a case under

this title has been commenced.”

(RHEXF2H) Of Hoj| Lh2 AFZ10| JHAIE! Al L KIYRIR|THIS LBHCE

=

mlru

— 11 U.S.C. §101(13) — 'debtor'Q| 9| <https://www.law.cornell.edu/uscode/text/11/101>

municipality X|%AHX|CH|(Chapter 9 R[] {2X}) person AtQ1QI42 OfL |2} QI R ghg 2t


https://www.law.cornell.edu/uscode/text/11
https://www.law.cornell.edu/uscode/text/11/101

Fo|ty 44|

AY LM debtores "8 %1 ARZH UHHO| OFL[2} 'AFZA0| FHA|EI AFZHULICE 215 Hofl=
MEREI|OIL|2f= S20[Of A, SHEEH 2| 'R 2 At 2| It CHELICE.

EHSLAE . Ll Ep

one of the creditors — 242 HI=C}

X One-ofthe-ereditorobjected:

v One of the creditors objected.

HEXH= 5 0{210|2 2 the creditors. one of Fl= HIEA| 24HARILICE

debtor and creditors  creditors' committee (FHAL3S])  owe a debt to

LIT Wex — debtor ~ <https://www.law.cornell.edu/wex/debtor>

LIT Wex — creditor 7 <https://www.law.cornell.edu/wex/creditor>

petition
/pa'tlj.an/ pe-ti-tion
(2P A 2178 (M)

StafCHE A
0|11, O|E ot =2t AR IHAIEILICE RHE Xt LHEH voluntary petition(RHEA

7t LHH involuntary petition(RIZAF A1) L |Ct.

A

ANOlZ HY, MBS0 HUN ULICE SLHOIA petition2 HAHZ 0Of= MHA
M), A

1), MRt

CEXE

She filed a petition yesterday.

= oA 2IEME HICE

AI =] 01'

The company filed a petition under Chapter 11 with the

bankruptcy court in Delaware.
S|Ab= AEHIO 3 TP 20 Chapter 11 AIFHAME WL

“A voluntary case under a chapter of this title is commenced by
the filing with the bankruptcy court of a petition under such
chapter by an entity that may be a debtor under such chapter.”

Of HO| O ol LhE REH AFA2 11 o MR 4 Q= FATE D Zol T2 A E Tt
LE O HEZ 22 M IHAIEIE.

— 11 U.S.C. 8§ 301(a) <https://www.law.cornell.edu/uscode/text/11/301>



https://www.law.cornell.edu/wex/debtor
https://www.law.cornell.edu/wex/creditor
https://www.law.cornell.edu/uscode/text/11/301

voluntary case AMUA AFARNE AL AAZ APHSHARA) - entity FHI(OHQ-HQ1-H S 23)

ot S| RHE AR T Q| JHA|ZTO| QUO{OF A|ZHEILICE Of= RPUH AFAL MM E
KE&| 7' LA B & (order for relief)'0| £|0{(§ 301(b)), L2 JHA| AR S J|CI2|X| OF&LICE.

file a petition under A with B

X £l . ] bl “

v file a petition under Chapter 11 with the court

oM ZE-F2 under, HEZA& with. "H0| LiCHS| '0I'E to2 F217| 2l XITt with?t St&

L|Ct.

file a petition  voluntary / involuntary petition  petition date (A1 ¥)

LII Wex — petition ~ <https://www.law.cornell.edu/wex/petition>

Chapter 7 +««

/'tfeep.ta 'sev.on/ chap-ter sev-en
A SAPERH IS THAR RITR)

8213} CHE % BHRHQI(trustee)O| TR RAHS O MR LiY i HAIQILICE ghao| Tt

APERIRL JRSLICE JHOI RS AHS T RO BIS BIafglD, SlAt: B3 gl0] H2IEILICKS 727(a)

(1) — HAL JHeola,

CEL]

He filed for Chapter 7.

1= Chapter 784t BxhE LIP3C.

IsII:I ql

In a Chapter 7 case, the trustee sells the debtor's assets and pays

the creditors.
Chapter 7 AtZ10j| M= 2ERHQIO| RHERIS| AtptZ HOF R HAFS 01| AH| BHA (ST

“collect and reduce to money the property of the estate for

which such trustee serves”
(BHRHQIL) AHA10] 2 RHEFe| Zi4AHS RO 2O 2 2tJ|6H0{0} STt

— 11 U.S.C. § 704(a)(1) — Chapter 7 ZtRHQ12| 2|2 <https://www.law.cornell.edu/uscode/text/11/704>



https://www.law.cornell.edu/wex/petition
https://www.law.cornell.edu/uscode/text/11/704

reduce to money 27O 2 H}AICH, 2HIISICH  estate (ZAHRHEH

B A

e

=

=

Hrl
r.tJ.

Chapter 70j|= 2tAP} QICE — CF, a Chapter 7 case

X Hefitedforthe-Chapter7

v He filed for Chapter 7. [ It is a Chapter 7 case.

oIt 2 0|2 2t §10] BLICE Chapter 70| HEAMME BALS TR M= 1 BAO| 2
AtE EQlL|CHa Chapter 7 case).

file for Chapter 7  a Chapter 7 trustee  convert to Chapter 7 (Chapter 702 Z&s}t})

LIT Wex — Chapter 7 bankruptcy 2 <https://www.law.cornell.edu/wex/chapter_7_bankruptcy>

U.S. Courts — Chapter 7 Bankruptcy Basics 7 <https://www.uscourts.gov/court-programs/bankruptcy/ba

nkruptcy-basics/chapter-7-bankruptcy-basics>

Chapter 11 »««

/'tfeep.ta a'levian/ chap-ter elev-en
MUY ELPERH(H LI H117)

St CHE & 3APEE
Chapter 11 Qtof|A] ZAt
11 Basics). 3+=2| 3|44
S|AIE A& @YSHCH= (- debtor in possession)O| CHELICH JHQIE 2175t 4 QI&L|CE

S T 940 HUS A40IA WS FHGH B T2 A HAIQULICE Cigt
AHZl(liquidating plan)2 M= Z1&E S ELICHU.S. Courts — Chapter
RIS J1550| JRURIS, UEHOR B2I9IZ W2 SX| 041 J|E FYZIO)

4e ol

The airline is in Chapter 11.

1 32 AH= Chapter 11 MX}E gt QIC}

4z ol

The company emerged from Chapter 11 after eighteen months
with a new board.

1 3|Al= 1870 2ol M| OJAt2| S F2{ Chapter 11 ZXHE OHXIC

“Confirmation of the plan is not likely to be followed by the
liquidation, or the need for further financial reorganization, of
the debtor or any successor to the debtor under the plan, unless

such liquidation or reorganization is proposed in the plan.”
AZIS QI I5IEiZIE T Slofl FSKILE AIIAF 1 £7910] HA EE ZIhHQl S 2EZHO|
QT 2 7ts5-g0l 2X| ¢S 2. CHRE 1 FLtojLt 222 7H0| A=l FollM U= B3R= 1215

- &


https://www.law.cornell.edu/wex/chapter_7_bankruptcy
https://www.uscourts.gov/court-programs/bankruptcy/bankruptcy-basics/chapter-7-bankruptcy-basics

K| OFL|GIC}.
—11 U.S.C.§1129(@)(11) — QI7t AU Z '23l Jt=A(feasibility)' <https://www.law.cornell.edu/uscode/t
ext/11/1129>

liquidation &4t reorganization Z{71, 7ZZ% be followed by F/0|0{ ~Jt 2L}

unless ... proposed in the plan 72| Ztx|7t 4t Fot LHLHAE)E 0] 2242| o2

Qo A
=A9| 'filed for Chapter 11 bankruptcy protection' CHIH 'S4 AIMICHE 27 |= H
O| MEHSH|CE 2008 92 2|H H2{{ AT} LH 24T Chapter 11 AIHO|YSLICH-> HA

C2fotz 8iR71) ).

EH
=]

At
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re:
1>
HEl

- "X[AL

= |
[

in / into / out of / from Chapter 11

X Theecompanyemergedout-ChaptertHayearltater:

v The company went into Chapter 11 and emerged from Chapter 11 a year

later.
ZXtof| S0{7}H go into, ZI3H F0|™ in, ObX| 11 LIRH emerge from. HXIE A 'XEH Ct
2= MX|AIJLICE escaped Chapter 112 282 SHX|2HAXIE L|FHCHAIMOHK] 11 H
74
AA

CH'= CHE SSRLICh

file for Chapter 11 be in Chapter 11  emerge from Chapter 11

Chapter 11 bankruptcy protection

LIT Wex — Chapter 11 bankruptcy 7 <https://www.law.cornell.edu/wex/chapter_11_bankruptcy>
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Chapter 13 »«-

/'tjaep.ta‘ 03 'tiin/ chap-ter thir-teen

HE2 El thirteen2 2 S -teen0l| ZAI7t SLICE thirty('0s-.t) 2t EE5HA| Y2 22 2.
JHQ AR HRH (ALY XM13%)

523} CHE 7] 20| QL JHQI0| RHAFS K|Z|BHA] 3~5A0] ZiA| S 2= FAIQILICE 3Ha)
|

Qs 20t B0t X7 |2 HA] 3 -2 5O 2 HUSLICE 'wage earner's plan(&
A

_I.L

42 oe
They chose Chapter 13 to keep their house.

JE8 28 X|7|2{1 Chapter 132 EH3HLC},


https://www.law.cornell.edu/uscode/text/11/1129
https://www.law.cornell.edu/uscode/text/11/1129
https://www.law.cornell.edu/wex/chapter_11_bankruptcy
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AEE
Under her Chapter 13 plan, she will pay her creditors over five

years.
Chapter 13 A|2]0f| [L}2} T14= 50| ZX AAHXSOHAH HAITHCL.
v 92 02 (£H)

“may not provide for payments over a period that is longer than

5 years.”
(AHgl2) 59 " 71zt A HAIE FE 4 QICh

— 11 U.S.C. § 1322(d) <https://www.law.cornell.edu/uscode/text/11/1322>
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HI:I

=
L

(2]
I
Jd
N
rlo
I
i

over five year

X payoverfive-yearfafive yearsplan

v pay over five years [ a five-year plan

=5 HALE 24 (five years). CI2F otO|Z0 2 F0 HZ AL} £|™ T (a five-year
plan).

file for Chapter 13  Chapter 13 plan ~ wage earner's plan
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Chapter 15 «

/'tleep.ta fif'tiin/ chap-ter fif-teen

THELHERIT EePERe| 52 -A[F, Yo HI157)

32} CH2 7 913 Helol EAPEALS 0|2 0| £l (recognition)shD AlIsHs HAIILICE

UNCITRAL 2H| A QRIS HIOLS Q] 249 'L|Er(§1501(a)) SIZE  [RHSLXF 3|44 QI mpAtof| kst

WS off B ZAH(HI628Z 0l5h)S F0f AREAVERIS| 5017t XIS FRLIC

42 ol

Chapter 15 deals with foreign cases.

Chapter 155 2|= T4t A4S CHELE

IsII:I ql

The foreign representative filed a petition for recognition of the

foreign proceeding.

Q|= EoPERte| i ERP 2 HXte| 5¢ Ct.

mjo
et

o=

mjo
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v AZ 0IE (=F)

“an order recognizing a foreign proceeding shall be entered if”
CtE QS 24FH 2= TAPERIE S0lotks B3 ot0{0f STt

— 11 U.S.C. § 1517(a) <https://www.law.cornell.edu/uscode/text/11/1517>

foreign proceeding 2|= TAPHXI recognize 501Gt

of

ol 444

Q= ]2 ™Rt= ' AXb(foreign main proceeding)'2t 'S &l EX}(foreign nonmain
proceeding)'2 LIgL|Ct ZHFE XS] =E 0|2 SHR|(COMI)Zt U= Li2te| BRot el Zxt
OI[_||:_|-.

=]

0|>

EH AN
= )

e
I'-I F
r.>'..

= R Ak

recognition of A — 2212| £210IX|&= of

X o e e ’

v recognition of the foreign proceeding / a petition for recognition
S019| A2 of, 2| 5X 2 for. 'a petition for recognition of a foreign
proceeding'0i| 0| 74| Lt LICE

petition for recognition  foreign representative (2] == x}2] o2}

foreign main proceeding
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LIT — 11 U.S.C. Chapter 15 2 <https://www.law.cornell.edu/uscode/text/11/chapter-15>

automatic stay x«

/.a:.to' meet.ik ster/ au-to-matic stay

SR (AE2 SAlo &AL Fo-EHHo| HFE= =3)

e

2o}

X ri

7 B2 T ULICL IR0 BME U 20 R FY g0l 220 HEE

o O - d = O
St= S| ARIOME ZHITY S e 20T S E-ERPNAIZE D A 47| D (P24 A58
x), AHEE A BEMR| = ﬁ%oléxl%%-i‘%@. ZAIFPS W= LHOF HLICE T2HA 'Korea
also has an automatic stay'2t1 5t EZIL|CE,

#2 &

The automatic stay stopped the lawsuit.
s8R 2ol 2~&50] HELE


https://www.law.cornell.edu/uscode/text/11/1517
https://www.uscourts.gov/court-programs/bankruptcy/bankruptcy-basics/chapter-15-bankruptcy-basics
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ALY
The creditor asked the court for relief from the automatic stay.

MERE H Ol XS FR| oA LG ML

v A2 o2 (2H)
“operates as a stay, applicable to all entities, of— (1) the
commencement or continuation, including the issuance or
employment of process, of a judicial, administrative, or other
action or proceeding against the debtor that was or could have
been commenced before the commencement of the case under
this title, or to recover a claim against the debtor that arose
before the commencement of the case under this title”

(21E2) 2= FA|0f| tito] Lz 2f 20| FRIZAM 23 71T (1) Of HOf| T2 AFA0] JHA|E|

- O L
21 THOH FHAIZ| RAALE FHAIE o> [ARE, MFALS STHE S APY- Y T 89| £250|Lt 2R, =
AR FHA] EH0f| “H21 RO EHSE RS BlTtT| 2IoE 2EO0|LE RS HHA| EE= Sl (2EM
Fo| HR-ALSS ZETiCh

— 11 U.S.C. §362(a)(2) <https://www.law.cornell.edu/uscode/text/11/362>

operate as ~2A 22 JIX|C} entities FX|(FHQI-HOI-HE E5)

commencement or continuation J{A| EE= <8

£ 018 2 BLi7H 0] EQULICE A% YURE M X A

Ao, S£0| URIKOE YELICH ChTt YAPLRL, HUR 211 X
= A |
T [=]

o =
K| f5LICh ®HERIE A& oHAH HE| relief from

relief from the stay — from& £2LC}
X reliefofd .
v relief from the automatic stay

HMX|0|M 'ZE2{Lt=" ZI0|B 2 from. SALZ = Lift the stay(HA|Z S{A|ISIC.

o stayE 'MEELMZ Q17| — HE FO0l|M stay= "(B&t2]) FHAl'. stay of execution2 A
Al
e automatic stay2t #HI0| LHZ|= injunction(ZX|HH)S A10] AJ| — ko

5| 4o1= =4

i
rlo
:

relief from (the) stay  lift the stay  violate the automatic stay  stay of execution


https://www.law.cornell.edu/uscode/text/11/362
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trustee »«

/ tras'tiz/ trustee

ojo

HES E| A= 2 2% -tee@lL|Ct payee T XD, -ee2 L= 20| @5 JHX|= F&LICHemployeel|
us

Cambridge
() 2HrHQl

St FCHE E 11O 45)2l trustees LEFS| fEIRIJLICE EAMIM trustee= A2
FAHFHTH S 22| 2o AR LI F& AFC 2, 5t THFARLS| makatxf Qo] JF2A& LT
Chapter 70{|M&= HEEA| MQUE| 1, UL Chapter 110{|Af= OO 20F MQUEIL|CE CHak A7 2 zH
EXIE 23t Subchapter V AP0l = ZHAHQI0| OISt F 2 o FASLICHS 1183(a)). HIEE

44 2= 71201 United States trustee (I 2HAHQI) b FHTHL|CE.

CHE ZE7|= /im'ploviz/).

NN
The trustee sold the house.

2Aelo] 1 S TRAC.

AIE 0"
The court appointed a trustee because the managers had hidden

assets.
BYTI0| RS 77| T2

rlo
!
]
o
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rx

o
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i

—

“the trustee has the burden of proving the avoidability of a

transfer under subsection (b) of this section”
Q2 (b) ol HE O TS|Vt £l Ciafol2ts S SEE MYUS LIt

— o=2 oo=2 10 —

— 11 U.S.C. § 547(g) <https://www.law.cornell.edu/uscode/text/11/547>

burden of proving ZE2| avoidability £9! 7t54 (- preference)

EH
=]

re:

AF - B SAH(HO))

appoint a trustee — MU appoint

X The-cotrtappointed-tristee:

v The court appointed a trustee.

20| 2xHQl-22[R1S HE U= appoint. trustee= 4 3 o

selected a trustee™ EZ| 22 OIL|X[PH'SHICHE Y &, HEY MY H®l= appoint

2 ZLICH HAL= appointment of a trustee.

rR
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2
2

appoint a trustee  Chapter 7 trustee  United States trustee (
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debtor in possession (DIP) x«+
/'det.2* in pa'zef.an/ debtor in pos-ses-sion
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1 Z217| 2 LIk Ot S0l M e R AL RHAHS 2HEIotHETE el MAO(LE HE 4 2t
2 '312|9l' X|Q|E JHEICH= ZO| CHELIC} 0|2 DIPL HE X|Q| H0f Qi0| R F At XH4AI0] 2H&Y
BHS HAFEILICHE 1101(1), § 1107).

M|4g)). JeiAf 2te QL X19{2f ZH
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The debtor stays in possession.

HERIE AL Meks 2SI

AEYL]

As debtor in possession, the company kept running its stores
during the case.

SlAte IR AMFAEA AT S0l 0iE SYE AIS3CL
v AR 0IE (=F)

“means debtor except when a person that has qualified under

section 322 of this title is serving as trustee in the case”
He AHFEAREh iH—'?—Xf% LICE CH2E O] H AI322Z0]| et Ap2 S 2EE ARZfO] 11 AFA2| £HAHel
O XBE st AL KRS}
— 11 U.S.C.§1101(1) — 'debtor in possession'2| &2| <https://www.law.cornell.edu/uscode/text/11/110
1>

EH
=]

£

z L2F - FR|M

in possession — 'AQ FOI' AEf2] in

X del c ol del .

v debtor in possession

in possession2 AR5t Q='0|2t= HEH EHRULICE take possession of (RS F|Sot
(]

=
—
C}), in possession of(~2 211 Y=

debtor in possession  DIP financing  take possession of
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DIP financing

/dip fo'neen.siy/ DIP fi-nancing

uz
ajo
rlo

&l DIPS QX}2} 3t ChOf&{2 /dip/Q2 Y7IE 6t11, SAI0ICHD-1-P2 YI|E BLCh

IP 28 (8%t 3 MF A0 F= 2l #3)

52t Ch2 & AL S0l SlAks HE ZHORE A2 52 Wal7| 032 4 9002, Heo| ChH
O AIF CHOIR0| B2|H|R 4, THICHOHM SMAUOILLHEIS 20§ 5 4 U S HIZYLICKS
364(a)—(d)). 3+ SAWRRIOIAS 2H2IQ10] HHA| S XHQUSH R (RHPALE|AMH 1797 RI1% A5

S)O|Lt A% S JHA| H 2 5{7HS ot RIS KRS & AI122)2 BUMUO R HE ot WAl

O ofoi| CHSfL|C.

O

sle ol

The company needs DIP financing.

1 3|Al= DIP 5 80| EL3IL}.

42 ol

The court approved $500 million in DIP financing on the first day
of the case.

WIS TR A 59 Z2i| DIP 382 SO

v HZZE (=%

“If the trustee is unable to obtain unsecured credit allowable
under section 503(b)(1) of this title as an administrative expense,
the court, after notice and a hearing, may authorize the

obtaining of credit or the incurring of debt”
2HRHRIO] O] H X503 (b)(1)0f| L2} 22[H|EL 2 Q1YE|l= RFHE 28 ¥Ea =
S o

AH
=
H2 HEt SXI2t o2l 7121& & 7l 2182 FSOIL AR BES 57hd 4= ULt

2 B

> o
HA OTy ™o

rr

O —

— 11 U.S.C. § 364(c) <https://www.law.cornell.edu/uscode/text/11/364>

administrative expense 2t2|H|2(ZXt 218l H| — 24 HH))
=
=

after notice and a hearing X&5t SX|2}t 22| 7|3

K| = 52l R0l Al o= 2101 EITHE 102(1))

= 5| — Xyopi| EXIH= ot A2lS WPk

0


https://www.law.cornell.edu/uscode/text/11/364

v The court approved $500 million in DIP financing. [/ a $500 million DIP loan
o

AL a2t 4 financingsis &7 £ 4 Q&LICH 'RH3 XY URHS Lt financing
Jba HALZE 2H2 'S, . in financing' X3 20|11, 3t S L5t2{H a DIP loanX& A4 4 9l
= BAE BLIEE AT FOoof|M= HE 28 712HE Ml= financings e AX|2H(FE 5 Thet
& In re SAS AB Z74: equity rights in DIP financings), A3 b2 = DIP financing
a DIP loan / a DIP facility(CHZ $te) £ M= HO| QFHSILICE.

obtain DIP financing  DIP lender  DIP loan / DIP facility

claim - proof of claim

/ kleim - pru:f )Y kleIm/ claim - proof of claim

(=4h) &3 - ®A (M)

BOIME HT'(> 3%), SS0IME HRE (- 18ZHULICH,
S A2, 2 MUYLICHL AYTHIHE T21.0/2 Y27t

x| 521l claimoil GELICHS 101(5).

e og

She filed a proof of claim.

T4 AHEAITAES Bt

4z ol

The bank has a claim against the debtor for $2 million.

0 232 AP Xtof| S0 2008 EH2{e| AAHS 7HX| 1 QICt.

v HZZE (=%

Y

“A creditor or an indenture trustee may file a proof of claim.
MR EE= AtRREE| 2EfRHE AL OME NS &+ UL

— 11 U.S.C. 8 501(a) <https://www.law.cornell.edu/uscode/text/11/501 >

indenture trustee AtH(it &) 22| $EXL  proof of claim #4111 (A)
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A

a claim against A — &2 against

X aelaim to-the-del i for-the-del

v aclaim against the debtor for $2 million

ERHATHED = against, 2H-0|]& for. sue A for B2t 2t2 &QILICE.

file a proof of claim  allowed claim (3% Z|#) a claim against the estate
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secured [ unsecured creditor »«

/sa'kjvrd : ,An.sa'kjord 'kred.l.‘ga*/ se-cured - un-se-cured cred-i-tor

gk2 El Cambridge?| secured &=20jl= =4l /s1'kjoad/2F 04, security2| Cambridge US E7] /so
'kjor.a.ti/2 27 AFH Wiktionary O|2A1(GA) /so'kjuxd/0fl 33| KU &LICE

ETE ARG EZNHEL / FEERHAL

5H27} C}2 H (YA S CHE 20| JLX(OHE0H IR0 R B Y1, DXjats HES BLtHFUO
2 LHsLICHS 506(a)). 812 SAHERIOIME B 2R 20| JjoiS s HEo S0 2 215}
D2 (ARSI R141% R4S}, M2te| 50| Z&LICh

NEXE]

Secured creditors have priority in their collateral.
SEMER= XV | FES0|M R4S IHEICH

AERE

Unsecured creditors received ten cents on the dollar.

FEHEMARNS2 122E 104ES U

“is a secured claim to the extent of the value of such creditor's
interest in the estate's interest in such property”
(O xHAHE2) 2 RiLtof| S RHTR| HE] {0 2 A2 IHR = AHE[Q] 71HR| EHR|0f|A] B EXHAO|
EIC}

— 11 U.S.C. § 506(a)(1) <https://www.law.cornell.edu/uscode/text/11/506>

to the extent of ~2| H2|0||A] interest (RHAH0| CHEH #E|, X2

LR

'ten cents on the dollar'=s £AF J|ALO|| LIQ= 3O 2 HA|E 10%2H= SEQIL|CH,
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v Unsecured creditors received ten cents on the dollar.

SERHURIS UG T Ol BHA G B4

—
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g ArAe| RHEAE EEHOIH the

unsecured creditors.

secured creditor  unsecured creditors' committee  cents on the dollar (HA]£)

priority s
/prar'o:r.a.ti/ priority
(A Mgl SHH

SI=at CHE B FEEAMH J20IME Ol gt = Aol 2t X Zh= ® 2 (priority claim)O| UELI
Ch §507(a)2 Y|t & FYMES 1?0l £, Ya-2M A 5= 2 7ol SLICH 3= 2| 4H
oAM= ZEAL| YF-EIZIFO0| oft| SUMAO|ZHF FAE Y M1792 M1 H10=) A=l &f
2ol A2 HANEIE R, 22 'R4'012tE #27} EHELICH

42 ol

Taxes have priority.

2N 7O = SMHO| /ULt

42 o2

Unpaid wages have priority over general unsecured claims.

OjXlg da2 et FeEMAEE 2SI

o

“The following expenses and claims have priority in the
following order”

CtEol HE2 A2 Lk = Mo et RMHS IHEICH

— 11 U.S.C. § 507(a) <https://www.law.cornell.edu/uscode/text/11/507>

EH
=
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>
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= - FZ|AL
priority over A — = HLCI UM E=Z|E= over
X priotity-t brerelaimstnrior berelai

v priority over other claims

'~HLC} 2M'2 over. take priority over(~0i| 2M3ICHZEE &L|C

have priority over  priority claim  take priority over
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plan of reorganization -

/pleen av ri: o:r.gon.a'zerfon/ plan of re-or-gan-i-za-tion

S A1 ZI(RH A=)

St CHE 7 S0 LOtE AA| 2| Yot 2MAULICE RHAS FdHEE Z(class) 2 L1 =0T}
EHSIL|CEH Bt Chapter 110f|Al= 2HHQI0| MYUZ|X| &= ot XS 120Y S AHERIZ AH|2lS H
2 Q= (exclusivity, 53 MIE7(2t, § 1121(b)-(c)), O] 7(210|

180(§ 1121 (e)), Subchapter V AFA2 R 2 XIEH H|EIS H 4 QICH=(§ 1189(a)) E=I0| Q&L

Yato] 2319t ELICE 2719 AR
e og

The company proposed a plan.

S|At= SldA2lots WLt

4z ol

The debtor put forward a plan of reorganization that gives
bondholders new shares.

FRRH ALKHRRIO M FAIS i SIS LS.

AA

mjo

“only the debtor may file a plan until after 120 days after the

date of the order for relief under this chapter.”
O] ol = FAITZLFE 120€U0| R|LI7| TR = PRI Al2lotS MES 4= UL

— 11 U.S.C. § 1121 (b) <https://www.law.cornell.edu/uscode/text/11/1121>

order for relief 71X (RILUE AP0 M= A1 X))

Hel ()3 'o| Zof| 2| Mot ZRE H|2|SH (Except as otherwise provided in this section)'2 A|&SHC}
— Of|ZACH 2tAHQIO] M= OfoHatH Rl F~LLt AHl2IS 'H 2~ QUCH(c) (1))

=

Ho
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- FEM

put forward / come up with a plan

X Fhe-debtorputontaplan—{eamewith-aplan

v The debtor put forward a plan. / came up with a plan

A2l 'WsCt= put forward (RIQISICH EE= come up with(A42taH LHCH. 2M0j|AM = file

/ propose a plan.

Hel

file | propose a plan  vote on the plan  put forward a plan

plan of liquidation (%JAHA|2])


https://www.law.cornell.edu/wex/priority
https://www.law.cornell.edu/uscode/text/11/1121

LIT Wex — reorganization 2 <https://www.law.cornell.edu/wex/reorganization>

confirmation - confirm

/ kan.fa'merfon - kon'f3xm/ con-firma-tion - con-firm

SI=2CHE B YO 2= 2fI'OfX| T, LitoflAf= YOl 2| AHIElS Q10tohs AHEHULICE Sh= 2

The judge confirmed the plan.

AL 3l A 1=l = IV L.

AL

The plan was confirmed after most creditor classes voted for it.
AL = CHE-E0| £HYTH 7 AI=l0] Q1P| ALt

- O

“The court shall confirm a plan only if all of the following

requirements are met”
HE2 g QUS B5F «&E R0 Al=lE 0tettt

— — —

— 11 U.S.C. § 1129(a) <https://www.law.cornell.edu/uscode/text/11/1129>

OH 5t AZ . AEE|
The plan was confirmed — Z1}= $-SEH

X Theplaneconfirmedtastweek:

v The plan was confirmed last week.

HEI2 AAR QIJISHR| 208 2 £ 5E. 5522 MM The court confirmed the plan.
e confirmation hearing2 '€l AI2'O 2 27|7| — TAIOf|AM = QU7 AlZ|", AFRI0| QIF HEF|
(confirmation hearing)2tT Ct2 5

confirmaplan  confirmation hearing (17} 412])  confirmation order (*17F274)

cramdown .~

/ 'kreem.davn/ cram-down

gk2 El Cambridge?| cramdown &= (H|AL|A HO{)0l|= /'kreemdaon/ S 7FA|TH Q0 O|=Al = |JHIHE
AN
=

=
USLICH o] €™oll= F0| Zg AI0[7t Q1o = HAFLIC.


https://www.law.cornell.edu/wex/reorganization
https://www.law.cornell.edu/uscode/text/11/1129

FHIUTHHITHEE =91 Qo = A2l S IISH= 2)

Sh=2p OHE 7 o= AR 20t Al=2lof] 2ol =, A[2l0] O 25 'R AHEoHA| 1 38
ot HH0| I o~ USLICHE 1129(0)). gh= Sl YZAI0| 2 'S2ISHA| OtL|otes 29t U=
Of IV (PRt Y M244%)7t A0 7150| HIZFLICE CH2t oh=2 M 0| O 28 E55t= 28
= Al Yol F= YA012t QU A2=IH CHELIE,

CEXE
The judge approved a cramdown.

EAREHIQIVHS FL.

—

The debtor crammed the plan down over the objection of the
bondholders.

PR ALRHARFS 2| HITHO| = 22610 2RIQITHE A2 SRpAIZICE,

“if the plan does not discriminate unfairly, and is fair and
equitable, with respect to each class of claims or interests that

is impaired under, and has not accepted, the plan.”
FASHR| Ofe 2k A = X| 20| X0 LH5H0] 2ot

LS

AZio], H2lo 2 Aa|vt HAE|T Al
Al RPHSIR| 041 BHGHD HHO| 2 B

— 11 U.S.C. §1129(b)(1) <https://www.law.cornell.edu/uscode/text/11/1129>

rir

discriminate unfairly 2&5t24| XHE5ICt fair and equitable 3735t &Zo)| ot

impaired (|2102) A7}t HAE

cram down — SAt= 5 THO, HAL

rir
e
g

of

v The debtor crammed down the plan. / crammed the plan down [ a

cramdown
SAtE LSAE cram down(FE0{Z ALO[Of| B2 & QUF), BAlE 80 £ cramdown EE&=

cram-down.

cram down a plan  cramdown plan  over the objection of (~2] HttHol =)

LIT Wex — cram-down 2 <https://www.law.cornell.edu/wex/cram-down>



https://www.law.cornell.edu/uscode/text/11/1129
https://www.law.cornell.edu/wex/cram-down

absolute priority rule «
/'aeb.sa.lu:t prar o:r.a.ti ru:l/ ab-so-lute pri-or-i-ty rule
M AR (M2t CH Y| Holl= 222171 ER] 250

eH=3 CHE F ZAIRIVI 'SY-¥E 2 B StLiLICh Lt Q12| Chapter 110f|A] BICHSH RE
SRR 20t MBS UX| ZotH, THCHF| #9(Q FF= 2 22| XE2 OlFZ(on account of)

AlZlof|M OFR A= 2H{Lt B Qe 4= GIELICH JHR iH%H Atziel o2, 21+t EXHnew value) =

0| =25 M&0HA| 9= Subchapter V(§ 1181(a)) Z2 Gil2/7t UFLICE Th= AR E H2(9| %
2ol 'S Yot HEOl| Sh= AE'S FO10F SHATHEHR AL Y'Y M217 = M1e), =27t &

¥ 3
X Hetts A28 T2 FXIl= 940F 1112 &t 5k7| o FSLIC.

= Lo

do

HH
H1 i

CEXE

Shareholders got nothing under the rule.

0 % 20| FESS ORI K| SECH,

I\IE 01'

The plan violated the absolute priority rule: old shareholders

kept their stock, but a dissenting class was not paid in full.
SICHSE ZHEAL 20 TS UX| T 7|& £t FAS AHZ ERFPCEZ T A= E

N AN
CHR A 2|0l O SLLCE.

“the holder of any claim or interest that is junior to the claims
of such class will not receive or retain under the plan on

account of such junior claim or interest any property”
1 O] AL S9! AHFOILE R[S JFEl A= T 229 MAOILE RILS 0|Q2 Aol i}
2} OfiLf5t KHAHE BID{L} B QBHR| 25t

— 11 U.S.C. §1129(b)(2)(B)(ii) <https://www.law.cornell.edu/uscode/text/11/1129>

junior £2£2|2| receive or retain &L} 2Q35ICt on account of ~S 0|RZ

O 5
=ua o

>

Z . 2L

0|Z £2 Y0|E the

X

v The plan violated the absolute priority rule.

EHN /=l H=12| 0| Z(the business judgment rule, the parol evidence rule)oi|= the?t
=

violate the absolute priority rule  junior / senior creditors (9] [ A<=9])

new value exception (A5 &2} o 9])


https://www.law.cornell.edu/uscode/text/11/1129

discharge «

/dis'tfa:rdz/ dis-charge

20} CH2 & UAIO| 2= YA -E|2I-R|CH-BHS QLT EAM0M discharges e 412 2+ J{0I X

a =
HMYS QIO = RHEHULICE Sh= JHQILHA O] HAMZ 0| CHSEILICE. Chapter 70(|A= 2HRITH FH=Y
= YA S|At=s &R ZELICHE 727(a)(1)).

He received a discharge last year.

L 75| LHo| quHO HIOFC},
Isll:l 0"
Most of her credit card debt was discharged in the Chapter 7

case.
149 4187tE Yl CHEE0| Chapter 7 AFZA0{|A HAHE[QACE,

“The court shall grant the debtor a discharge, unless”
HHEH2 Lt 2f 22| O{ StLtof| SiEoHA| 4™ A EX0|H| HEHS 5{7t5t0{0F BHCt

— 11 U.S.C. § 727(a) <https://www.law.cornell.edu/uscode/text/11/727>

LR

o
It 2= 8I0| A2HR[X| = 4ELICH BY=(YFH| 23, SAtZ CHE (20| TH=gt
FS X Qb= 5h), AP |2 M2 IR S8 8 or= M2 (nondischargeable debt) 2

—

§ 523(a)7t BHYLICE.

v Bankruptcy wiped out his debts. /| His debts were discharged.

FA0|ME discharge CHAl wipe out(®f QI0HCH 2 At &LICH &AL wipe out2 SX0{E
£lof] =7{LH(wipe out his debts) AFO|0f| ‘A&L|CHwipe his debts out). out F|0]| ofE 0|
K| &LICE wipe awayE F82 SHX|2t "GOt LHCHEH= H|F2F, 212| HEH0f|l = wipe outO|

=2 LTt HE 2H0AM= discharge.

° d|schargeE '/\‘“:ll"ogﬂf | | '(_2') I-O-”)\-I‘— _l |' |'|:| Ol){lDfE}\I-O-”)\-I‘— D:Iﬂ|-|
o 'debt was discharged'E '8!g ZIQITHZ §7|7| — 2t Z10| ofL|2} 2HQl0| GIO{ Rl 74

grant a discharge  be discharged  nondischargeable debt  wipe out debts


https://www.law.cornell.edu/uscode/text/11/727

LIT Wex — discharge in bankruptcy ~ <https://www.law.cornell.edu/wex/discharge_in_bankruptcy>

preference - avoidance «

/'pref.or.ons - 9'vordans/ prefer-ence - a-void-ance

rkl

Tfl | (HupEAR)]) - £l

re

=2t CHE 7 preference= "=t OFL[EL, it 270l 578 AAURIOA|T 8IS 210t CHE &AL
£ 22/517| 2HE YRIULICE avoid = 'TISICHI} OLLIZE 3 #RI| 2212 'ROISICHEIH 2O R 5t
CH'QILICE $H2 M AEIAgHe| OIA(RI100ZK)0| CHSSLICH-  [t0[2181?) )

sle ol

The trustee avoided the payment.

BRHQIS 1 RIS HQIsCL

RERE

The payment was made within 90 days before the filing, and the

trustee sued to recover it as a preference.

T EAE 2 T 90 ol O|FO{ R4, 2RI 2 HIIMR| 2 A Higks H5t= &5 A7 IFCE

v HZZE (=%

“avoid any transfer of an interest of the debtor in property— (1)

to or for the benefit of a creditor”
(RHRI2) RHEAFS| R4H0f| CHt HE[2] O] =M Lz 2 Z0|| aliy o= 2
(1) AR A EE&= RHHALE fIoH0] Tt A
— 11 U.S.C. § 547(b)(1) — LIH{X| 2242 7|Z F20f| 25+ 2H-insolvent(EAZTH F-A1E F 90 O|LH(Lf

Ate 11H)-Chapter 7 iR CE & 8| & 210140, ()t SftH ALt AOH HOISHK| FBITt <https://www.la

mjo

w.cornell.edu/uscode/text/11/547>

avoid HQIsICHE2 S Qo) transfer O|F(HA|-HE M3 5 25

EH
=]

re:

LE - XA

M

within 90 days before — 7|2t2| MZ|A}
X in96-davsbefore-the-fi
v within 90 days before the filing

'~ 90 2t0j|'= within 90 days before. 222 'on or within 90 days before the date
of the filing of the petition'0|2} 11 &L|C}.

avoid a transfer  preferential transfer ~ avoidance action (3¢19] 4)

within 90 days before


https://www.law.cornell.edu/wex/discharge_in_bankruptcy
https://www.law.cornell.edu/uscode/text/11/547
https://www.law.cornell.edu/uscode/text/11/547
https://www.law.cornell.edu/uscode/text/11/547

LIT Wex — preference ~ <https://www.law.cornell.edu/wex/preference>

fraudulent transfer -~

/'fra:..dza.lont 'treens.f3:/ fraud-ulent trans-fer

Mol I(FHARLE slists =4t ofF)

SI=2CHE E MERLS ol 2l = M4ts S 2 HLE e thot §lol Mats g RIYLICH =
LR QIO ME 2HRHRIO] 217 7T 218 O|LHO| RS B o~ UASLICHS 548). SH=0iM= =4k 5t
O RIFHO| RHHRFF| 2P (Ao PIF| &), At Q0| HRIH(U|HQN0| = FHYULIC

CEXE

He hid money from his creditors.
J AURLS 22 ES AL

YL

The court set aside the transfer of the house to his brother as a

fraudulent transfer.

HE2 S S E2 YIS AHARIZ 20t F A3

v 92 02 (£H)
“made such transfer or incurred such obligation with actual
intent to hinder, delay, or defraud any entity to which the

debtor was or became, on or after the date that such transfer

was made or such obligation was incurred, indebted”
(FHFEA2E) 3 0| E oLt MFE &H-THE B O Fol| AHLIO| RHFE K| UUHLE R[A| E
ZH|E Yol K| Ee= 7|Yot = AA| 2|2 1 0| Z otHLE O I EE BE-HTH E 2

L

— 11 U.S.C. § 548(a)(1)(A) <https://www.law.cornell.edu/uscode/text/11/548>

hinder, delay, or defraud &3aH- x| 7|USICH — AlSHEER| S| HEH T2

actual intent AA| | = (AGHS|AD

EH
=

e
>
Ml

- FEA

set aside — 'F|ASICHe| LSAt

Ho

The court set aside the transfer.

oA AN MO E F| AT = set aside. set off= "AH|SICHEH= F6{ CHE SEQILICE

CC

set aside a transfer  fraudulent conveyance (-2 59| o

==
ok

actual | constructive fraud (2A] | A Alsh)


https://www.law.cornell.edu/wex/preference
https://www.law.cornell.edu/uscode/text/11/548

LIT Wex — fraudulent transfer ~ <https://www.law.cornell.edu/wex/fraudulent_transfer>

fresh start s«

/ fref sta:rt/ fresh start

M SZ (B H 2| FZ])

St=0p CHE 3 0|2 EAMHO| W ZHEXIOf| A HMES = O/ 2 TIOIC| 2 S LL|Ch ATHEY
o u]

1t 20| AUE RH2AH(the honest but unfortunate debtor)'2 SPHoH &

CEXE
Bankruptcy gave her a fresh start.

AP AR IHAH M S| 712 & FRACL

AEYE

The fresh start policy does not discharge certain debts obtained
by fraud.

M B HEE AD| 2 P2 UH ANIX| RREIRI S PreCt

v 92 02 (£H)
“limits the opportunity for a completely unencumbered new

beginning to the honest but unfortunate debtor”
(AYIpLIE2) OFF BE Sl= M 22| 7|35 FAIotA|2 S 28t AHFEAO| A2 51 BTt

— Grogan v. Garner, 498 U.S. 279 (1991) <https://www.law.cornell.edu/supremecourt/text/498/279>

re

unencumbered £2HE!-EH)0| ¢l= honest but unfortunate ZZ!5IX[TH 22

a fresh start — 4 4= Q1= 'St Ho| 4

v Bankruptcy gave her a fresh start.

start= A 4 = AR a2t HEILICE {2 0| §2 = £ U= the fresh start policy.

a fresh start ~ make a fresh start  fresh start policy

Jtut 21

discharge — AT, B4, A ot}



https://www.law.cornell.edu/wex/fraudulent_transfer
https://www.law.cornell.edu/supremecourt/text/498/279

discharge= Y0l HHE{2| 7, Hel EIY, & H|CH
LIC} =AM discharges 'HA, Z H2 418 28

Q4 HIE S SEILICEH A0 M= Addtf.BHHOl
e Bt
were discharged's & HAChs ZO| OfLI2t 2HA| GIOtE &

QIL|C}. 'His debts

O| 2| CHE It L HOF FL|C

tho] UL = HPIAM

discharge Ol DY H

bankruptcy — EHHEAY  EAPEREHA(RHA ZE)

petition U EAEAIE (M)

stay HE=EH (Rxre]) "X

claim =Zk I

preference 4= HIA 2|

avoid w5t =olgict

confirmation =t (A=) 217t

trustee MEHRLERG 2R|QI

Z %0l debtor-creditor-Chapter?t HO|H A4 S22 2|2I5HM|Q. £5] 'Chapter 11 bankruptcy'E
'THAFO 2 27|H CHIHS AIOLLIZ = SIALS £2 S|ALR D._f%l-ltr((:hapter 110|M Feil=lE MIe
£ E8 Q& IXIRh DS gho| miabEAteks Che HAYLICY.

YuUB =Y

Hn

13

¢ffort, unhampered by the pressure and
discouragement of pre-existing debt”

gl M22 71|, J2|31 00 Tl glo| et HEol| YoHUR| o1 HO 2 L o U= MERTH HT
Local Loan Co. v. Hunt, 292 U.S. 234 (1934) - 1934. 4. 30. 41

U.
clear field {25t E{ 7 (oS Q= E%H unhampered by ~0i| 2oH2tx| Ot=
.|

pre-existing debt 0|0| QI &l

o R T N =2| FX|(fresh start) S T M O|= Yt wakAIt E[Z0[5H Q18ot= Y

LICt O] #HZ2 O] 282 2HE, &4t Tl T2l U= S HER g2 70| B 72| JZo7HA| 0
=

AR F=Ct BQELICH 22 2H0lIM I theS "YAIoHR| 2 223 A2 AHthe honest but

unfortunate debtor)'2t1 22 E3IE )| QoA LL|CH

LIT — Local Loan Co. v. Hunt Zt& &I2 2 <https://www.law.cornell.edu/supremecourt/text/292/234>

a new opportunity in life and a clear field for future



https://www.law.cornell.edu/supremecourt/text/292/234

¥ =202 i)

Too Big to Fail (2011)

e 2011 HBO ZH[H Bt = HE|A e, = 22 olERIE] 2& MFZE H)-Z ROt

OFE[ (I 7| AZE 2|7 o).

o HEZ 24 £3219[2009'H =2|40| HELICE 2008 2&8¢1712f 2T {49
ChELICE

o 2 EHAE 2008 92 15U 78 HEAYXYHY 2 Tty elol Chapter 113
FELICH X2t 6,000 F27t g = Ol FARY Z[CH Eat 212 2 HElLIC,

Ol HAIQ RS B &0l R4l F 'file for bankruptey' 2t OFX|2f MEHX| 2 H= SES

HA[Q. O] ¥3}0l|A| bankruptcy= Chapter 7(&4t) 10| OtL|2} Chapter 11 AMAHYULICHCRE 2]

™ RIF2|Aks THAZIR| 210 Chapter 11 At QFOf|A] AbatE HEISHe ot 2P E Q2 ARISLICH

— Wikipedia, Bankruptcy of Lehman Brothers). 1 41 LI A% FAH| S EE= HHME &
AHO| off AR XEAQ| AFAQIX| It HJLICt.

1]
rlds

file for bankruptcy  Chapter 11  creditor  bankruptcy court  too big to fail

Wikipedia — Too Big to Fail (film) ~ <https://en.wikipedia.org/wiki/Too Big_to_Fail (film)>

=il X=)
=22

X
O

Wikipedia — Bankruptcy of Lehman Brothers 7~ <https://en.wikipedia.org/wiki/Bankruptcy of Lehman_Brot

hers>

At — SEC EDGAR, Lehman Brothers Holdings Inc. E=At=(Form 8-K A& 99.1), 2008. 9. 15.

Chapter 11 415 & ~ <https://www.sec.gov/Archives/edgar/data/0000806085/000110465908059632/a0

8-22764_4ex99d1.htm>

st2o|ate?
HQld — =4 A7le] WapdA

0= D|=Z0AM= 217 T 90 Aofl(LHFAH= 1 2t0f) insolvent HEH(§ 101(32)2] Fo|Z= #A=
1| MFRPE 7|1E ;MEE EF AR 2ot 2 XH;‘JXM Chapter 7 4 L RHO[ 2| £
™, 2RHQI0| T HH|E HuIEH?|(preference) 2 £QIE 4 AUELICHIL U.S.C. § 547(b)). 4+ 7

2 2Hgol|A B A S § 547 (c)2f EHH AtRIEULH B .JUPXI ZYLICHL &2 AR I APEE
U= Q20| OFgLCt.

§h=) ot ZHEALS Y'Y M100E A18h2 2H2[Qle] HoIHS YRILICH AHAHALE dlighs ¥ 1 ot el
(2R, 1), RAlgFAILE =4t 217 Fol HA- L MS(?2182, M2=), XAGEA| 50| U2 F
L= 360 2ol 3 BE S HRNZM PR 2| 0] £THA| 4Lt 1 -IHO|LE /\I7I b 2| Fofl
EotX| b= AHIBZ), AF78R 50| U2 Fl £= O 7T 671 2o BRI (H4=)7F CHEYLIC.
PA71FQU2 0[S L2 A0 I | FA| RIGFA SO| AUCH= 2 = CHE SV YRHHRE 3% o
St At S EUS ol AT EILh= H(HI2= TM)0f O|=2f I+ CHELICH



https://en.wikipedia.org/wiki/Too_Big_to_Fail_(film)
https://en.wikipedia.org/wiki/Bankruptcy_of_Lehman_Brothers
https://www.sec.gov/Archives/edgar/data/0000806085/000110465908059632/a08-22764_4ex99d1.htm

In Korea, the administrator can avoid a payment made to a
creditor after the debtor stopped paying its debts, but only if
the creditor knew of the suspension of payments or that the

payment would harm other creditors.
SHR0|M = PR XIZS HXISHE S MR 5 RIS 2H2|0l0)

Folg o URT, I BRI RS
R AHLO|LE T AP LHE RS SHTHCHE AMd S LU R0 2%

RS k=

1. 'The company filed for Chapter 11.'Q| 7173 H&tst HAL2?

() 2 BlAbs THe DS AT (b) 2 lAts Sl (RHA) BRI AFHAHEE (o) O slAts Fabs ot

ZCt.

o

2. Eob AL SAIOf ZHAEALS] A5 THO| HH 27 Ql0| YFe= 2 2?
(a) discharge (b) automatic stay (c) cramdown (d) confirmation
3. E4F AFZHO||A 'His debts were discharged.'2| S£2?
(@) 2= 92 2F UL (b) 12| 10| HAME|QCE. (c) 22f BIO| THE AFZHOl|H| 'FHO{Z4Ct.
4, 2 HIZH0j| OH= 7122 — The company ____ Chapter 11 after eighteen months.
(a) emerged from (b) emerged out (c) escaped to
5. HA5H| HAM|Q: The trustee avoided the payment as a preference.
(a) BHAQI2 O HA|IE LISCt. (b) 2HAHQI2 O HK|S HItAR| = 20t £IgMet. (c) 2HrHel2 1™

HE S MLt

T




N

3 A= P

- 2 3ARE 2PE(RI) RS L-REL — Chapter 112 FYUS AStH 9S8 Yot MUY ERULICHE

O
APHS|E SIZEIRIeE, 418 RIS T M2t oblLIch, B4 SRt Chapter 7QILICH.

. automatic stay — discharge= M™&, cramdown ZA|QI7}, confirmation2 A|Z| QUJFQILICE.
. 39| 510] HAME|QICt, — discharges= 22 Z40| OtL[2t 22 A AUO| QIO 24 (THAH) LTt

4. emerged from — AXIE OFX| 1 LI = Z12 emerge from Chapter 11. £0{Z = go into / file for Chapter

S 1 HA|Z HIIHQ|Z Hot HOIHCt, — Z AN M avoid= "HOISICH, preference= "HIIHQ|'QILIC} &
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Conflict of Laws and International Disputes

MO
i)
R
uel
i)
ial
-
n
o
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rlo
|
=
A
40
i)
OiX
=
10
ng
mjo
n
ic 1
-
Al

1. The court lacke
defendant.

1 ol 91 T\ Dol Chet Q1% 2120| GALICE
2. The plaintiff sought to enforce the judgment against the company
in Korea.

HilE= T SAE HTHZ Sh=R0ilM EHEAS Tlot HELICt

3. The parties chose Singapore as the seat of arbitration.

GARIE 2 F7IEES SHMAZ YSLICH

conflict of laws - private international law « « «

/'kan.flikt ov la:z - 'prarvat .t neef.on.al la:/

con-flict of laws - pri-vate in-ter-na-tion-al law

ZRIAE(HEY) — 212 Q471 Qs Ao et E7{H- 2|2 5912 C}
2L 2o}

St} CHE & 22 201 0|=2 conflict of laws, =-CHFEH AR} SH= HS2 private
international law(Z2H|AtsH) 2t E2L|Ct 0|=22] conflict of lawss F(N)2 = ALO|2] ZEM}A|
ShH| CHECH= 0| CHEL|CH 2 & Hu 2| ZL|0tFH 5 22 HETX| T 0|=20|M = 0] 20t2|
Z2X|UL[CE.

42 g

She teaches conflict of laws at a law school.

e 2AZ0|M 2H|APEZ 72 EICE



AIE 0"
This case raises a conflict of laws issue: Korean law or New York
law?

O M2 =AMt Y-S =it =L mEFEUor

v HZUIE (=7

“questions arising under what is usually called 'private
international law, or the 'conflict of laws,”

26| '2AA L HEY0j2tT HEE YA 7] 2R

— Hilton v. Guyot, 159 U.S. 113 (1895) <https://www.law.cornell.edu/supremecourt/text/159/113>

arise under ~0j|A] A47|C}, ~0f| 27{5t0] LHAESIC}

BOIE o4

conflict of laws2t= 0|22 '#HO| M2 S EJICHE O|M 2HSLICH AK|2 0] 2017t ™Hot=

= AAPHOLL2E o= S D EX|0f| 2h5t #2]0|2kM, CHEEAIOA = XM EFHOl2t L
LIC}. O|= ESAIAIRE(MEE)2 20263 722 E O| 253 EX(SHA| GIELIC.

II|ﬂJ rlo
L 0-|)||

X Bt of fav ' ’ Rietsof faw

v a conflict of laws issue | He studies conflict of laws.
0f2{ HOo| £5IX|= ZI0|E 2 laws?} S4YUL|Ct E0FO| S22 & I conflict &2 Tha- Rt

Alt(conflict of laws).

conflict of laws rules (3=+2])  conflict of laws analysis
private international law (¥ =t &% A H3)

LIT Wex — conflict of laws ~ <https://www.law.cornell.edu/wex/conflict_of laws>

choice of law &+«
/tJOIS avla:/ choice of law
Z7 ME(0]L Lizh-oj Fo| S HBUR| Hots )

5t} CH2 & AR HollEl HE governing law(EH, - 8501, 1% Hots 2Hg- (0|

= o
choice of lawQIL|C}. H|2FM2| choice-of-law clause= THAIXIZ £ O]2| 12 =QIL|CH


https://www.law.cornell.edu/supremecourt/text/159/113
https://www.law.cornell.edu/wex/conflict_of_laws

42 g
Choice of law can decide the case.

E{Y HEHO| AFAS| ST E IHE & QUL

IsII:I 0"
The contract has a choice-of-law clause that selects Korean law.
Alefolls SHRHS EHHOZ Fot £ ZgO| ULk,

H= T

“The conflict of laws rules to be applied by the federal court in
Delaware must conform to those prevailing in Delaware's state
courts.”
HEIAO 2| HYHAUO| B ME A2 AT HHNAM E-El= XMEF 2|0 [H2tof gt
Ct.

— Klaxon Co. v. Stentor Electric Mfg. Co., 313 U.S. 487, 496 (1941) <https://www.law.cornell.edu/supre
mecourt/text/313/487>

conform to ~0f| 3L} 20} prevailing E8&|=

Klaxon EtZE2 (M) 2t A2 2Hek(diversity jurisdiction, = 2Z2hH 2 QA8EH210|| & AFZH0|
M, AYHRO| At | LIEL| MZ#2[0| OfL|2} O 30| Ql= 2| MEZ 212 W2tOof Tt

USLICH HLUHELZ TtELE = HEL 2 Lol U2t HE HO| FeEtk|= & AlH=

v Choice of law is difficult. /| The contract has a choice-of-law clause.

EOF- XIS LA O 2 9rst = 2tAF €10 choice of law. clause= All 4~ Q1= EETHALRZL

aZt 3 QUO{OF THLICH E At1Q| MEHZ JI2|7 = the choice of law( A4S =218 M

EH) = ' SotX|2t £ FHElE OFELICE HAL QoA HEAIME £ i 510|Z(choice-of-law
clause)2 % E7(0]11, 50| = gl= choice of law clausex MQIL|CE.

choice-of-law clause (£71%¥ %) choice-of-law analysis  governing law (— 87%)


https://www.law.cornell.edu/supremecourt/text/313/487
https://www.law.cornell.edu/supremecourt/text/313/487

personal jurisdiction
/'p3‘1.581’1.81 ,dgor.ls'dlk.jan/ per-son-al ju-ris-dic-tion

Ol& z5t — Q0| E& I| 10| H| ATHAS SHAFSt

1A 2 = YA 5 Uz AT

—

J
r|r

Sh2T} CHE 7 0|22 2Hehg 'AFH S30f| CHSH 2 (subject-matter jurisdiction) 2t ' 71 Z| 110]| CH

g 2t (personal jurisdiction) 2 Lt+11, XS A HYEXH(due process) |2 FLICt.

= FAAIE2 AR 2AE'E VIEL 2 FAIAfERE S YotE2(H2Z) JHE0] 1112 SX|= 5L
Ct.

e ol

The court had no personal jurisdiction over him.

HHEoll= 1201 Chot 1% 2kto] gLt

I~I [=] 01'

The German company moved to dismiss for lack of personal

jurisdiction.

S9! BlAt Q1K 2H210] GICH= OIR2 4 2451S 4

S} | =

O

L.
v AR OIE (=F)

“Serving a summons or filing a waiver of service establishes
personal jurisdiction over a defendant: (A) who is subject to the
jurisdiction of a court of general jurisdiction in the state where

the district court is located”
282 SEOIHLE S ZV|AME MIE0HH, LS | 10| CHoHo] Q1A 2tsto| &Sttt (A) 1 ™
=]

— O —=
=]

A% 10] Qs 0| Ut 25t vigle| BHetol T2 s T3

— Fed. R. Civ. P. 4(k)(1)(A) <https://www.law.cornell.edu/rules/frcp/rule 4>

waiver of service £ 27| (T| 17} HAl S22 H2ISH= O] 52|5H= AMH)

general jurisdiction 2t 2t5t

Ho|H AbAl

0|2 AYCHHR S Daimler AG v. Bauman(2014)0{|A{, Z|AL2} OftH 0| AFES 3 H| St
Ch= Zi0t0 2= B&o11 1 I 3|AFR| 27{X|(at home)2t1! & H = 0{0f 1 Fof Batst
HANK| Eet 4~ QICH SHEL|CE, 2= Z|ALS O|=Z0||AM FM|A25tH2 |7 22HE o2 RISL


https://www.law.cornell.edu/rules/frcp/rule_4

EH A
[=] —

e

- F| A}

Ml

=
jurisdiction over + AfZt

X T T hedeferdant

v The court has jurisdiction over the defendant.

ArEh-S|AtO]| CHTE 2HE2 over. AFAO]| CHTE 2HEEE jurisdiction over the case. lack of
personal jurisdiction(Q1A 2t&t 1 2) = g 2|2 SLIC.

have jurisdiction over  lack of personal jurisdiction
general [ specific jurisdiction (¥%F5 ¥#&)  long-arm statute (5] <] ¥ HE)

LII Wex — personal jurisdiction 7 <https://www.law.cornell.edu/wex/personal_jurisdiction>

Oyez — Daimler AG v. Bauman (2014) ~ <https://www.oyez.org/cases/2013/11-965>

minimum contacts

/' 'mm.a.mam 'ka:n.taekts/ mini-mum con-tacts

z|aote| HF — | 1o HEX| F Ato]oj| 210{of 5t= 2tEd
e olg

The company had minimum contacts with Texas.

1 S|AbE BIARA R} Z| 45| HEO| QUL

42 o2

Selling thousands of units in Ohio may create minimum contacts
with the state.

LO0|RF0f|M o TS HRUTHHE T 30f 2|45H0| FHO0| 4Z + UL

“these operations establish sufficient contacts or ties with the
state of the forum to make it reasonable and just according to
our traditional conception of fair play and substantial justice”

O[2{gt ZE2 UYXl Foto| 32 FFO|L HZES O|F0], S0 LA Folol| 2et (2] ™

S5 2ol 5|=0] 22| H0| 1 Yok T

o

— International Shoe Co. v. Washington, 326 U.S. 310 (1945) <https://www.law.cornell.edu/supremeco
urt/text/326/310>

state of the forum HEX| F(AILH|I7|E =) ties Y1, {LH


https://www.law.cornell.edu/wex/personal_jurisdiction
https://www.oyez.org/cases/2013/11-965
https://www.law.cornell.edu/supremecourt/text/326/310
https://www.law.cornell.edu/supremecourt/text/326/310
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International Shoe & (- T FE)0IAM L2 2|EQLICt O ™ol Z| 102 3 5 of

Ol U= AFE)S 2 B4 2HE of 1 FAK|-52| &
(Pennoyer v. Neff, Milliken v. Meyer), O| ZZ £|2= 1

o] U™ FEHISLIC

EH
=]

re:

A
AE - EHg

Mo
el
i
4>

contacts= 24, HMX|Al= with
X .. ]

v minimum contacts with the state

re

/42 0|2 = 0{3| &&52 7I2|7|E 2 5 54 contacts. &L &= with2 BH5L|CL

minimum contacts with the forum state
purposefully avail itself of (] =4 o2 ~2] o]e]& =2|t})  fair play and substantial justice

LIT Wex — minimum contacts 2 <https://www.law.cornell.edu/wex/minimum_contacts>

forum - forum shopping ««

/'forrem- 'forrem fai.piy/ fo-rum - fo-rum shop-ping

HWER(2E50] 22 HH L2 - B8R 2F(RElg HHS =2t Al2512)

St CHE & LY0] forum2 "EE3], QUEH AIAIEHYLICE HYOHA = FHESH= 22012 forum
state= "HH™X| F'ULICE forum shopping2 ATHE H|He [ A= 2QIL|CE

42 ol

The plaintiff picked a friendly forum.

Hi= AP0 7elst HEXIE ST

AERT

The defendant accused the plaintiff of forum shopping.

L= A0 78R S oot 8|

“For the convenience of parties and witnesses, in the interest of

justice, a district court may transfer any civil action to any other

district or division where it might have been brought”
CHARRER} Z012| TOIS 9[5101, F2|o| 0]Qlofl T, CEX|HIHLL BIALASS T A 7|
RUQIE CHE K| TLE£2 Ol8 4 Ict

— 28 U.S.C. § 1404(a) <https://www.law.cornell.edu/uscode/text/28/1404>



https://www.law.cornell.edu/wex/minimum_contacts
https://www.law.cornell.edu/uscode/text/28/1404

transfer O|55iCH  district (Y%) X7

Al
=

FoiY
O]= QHof|M 0| ZHTIH § 1404(a) 2 CHE Y| O|STLIC o XAESH HHO| 2

=
=20 QO™ 0|5t 20| glonz AE 2olEtL|CE 1710| of2He| forum non conveniens

0%

v two forums (= 2}eloj Al fora)
QUi | A forums?t LHEILICE TR0 21EI0] B4 fora LIGLICH- 177 2fE!
o 24).

forum state (HA % &) forum shopping  alternative forum (<A =)

the chosen forum

LII Wex — forum 7 <https://www.law.cornell.edu/wex/forum>

LII Wex — forum shopping 7~ <https://www.law.cornell.edu/wex/forum_shopping>

forum selection clause

/'fo:r.am sa'lek.jan kla:z/ fo-rum se-lec-tion clause

2hetsto| RSHERES EX HLof|AM 517 |2 &S Aok =5

i |

u
10
o
It
2
a
=
i
a
r
a
ra
H
o
lo
ar
10
i
|
4
mjo
A

o
nIYIERS %%ﬂwﬂ* Rz 2| 'R FHE 2t
ol %o ILICHAIBZE HI3&). 0] 20fIA]
Z 2 oI C,

b g
'{)i' ro
A ud'
I'||'
P4
od:
MO
-
d
€ o
o [
C
2]
<
2
gl
B
ro
Ral
>
<)
3

@
X
o
c
@,
<
@

)

-III

3

2ht5to| REHS WG| QUOM|Q.

The court enforced the forum selection clause and dismissed the
case in favor of the courts of Seoul.

2|2 21aisho| R5hS 2ol M| HRI0| R{EtoHOf SHCHH A~ 2I5ISHLT

=


https://www.law.cornell.edu/wex/forum
https://www.law.cornell.edu/wex/forum_shopping

“such clauses are prima facie valid and should be enforced
unless enforcement is shown by the resisting party to be
'unreasonable' under the circumstances”

2%t T2 L3 FEOL, 0|5 LR GAMKIL I J2ollM b0l 'Z¢el'ehs SEotX| &

|

L 5t 2| ofof BiC

— M/S Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 10 (1972) <https://www.law.cornell.edu/supremeco
urt/text/407/1>

prima facie ¢g, ZE7(0f|(» 17%) resisting party CHE= GHAMAL

Z38t2 enforcedt?{Lt includestirCt

X The-ecourtdid-theforum-—seleetion-elause:

v The court enforced the forum selection clause. / The contract includes a
forum selection clause.

0| 25 'EFH X EOICH= enforce, A|2f0f| "FCH'= include-contain. Z30| HaS

'"YoICH = designate-select.

enforce a forum selection clause  exclusive forum selection clause (<2 gk

e

<)
designate the courts of ...

LIT Wex — forum selection clause ~ <https://www.law.cornell.edu/wex/forum_selection clause>

forum non conveniens -

/,fa:r.am namn kan'vi:.ni.enz/ f_o-rum non con-Eni-ens

s

= & conveniens= U3 AtT(Cambridge US) D|+Z0[2t 0= & 2 UZ 02 HUSL|CE
- - o olnl & -
S HEX|Q| Ha| — B2 QIR|THCHE Lizt Helo] € MY &

2}5t5h= el

11T 1

d

SH2TtCH2 A 2022\ AlH £ 2RIAY M12Z (IAFBRE O] ST I LE AIES SUS
LICH CH2t $H 3942 T 10| AIFO| QU0{OF 5111, AR BX| Sk 245HS TS 4 AU, AR}

golgh 2oll= HEotA| pdaLIL.

#2 &

The judge dismissed the case on forum non conveniens grounds.

frAts 8BRS YRt Ol 7R 2 &5 2{oHiCt


https://www.law.cornell.edu/supremecourt/text/407/1
https://www.law.cornell.edu/supremecourt/text/407/1
https://www.law.cornell.edu/wex/forum_selection_clause

LII:I ql
Most witnesses live in Scotland, so the defendants moved to

dismiss for forum non conveniens.

SUEZ0| AT STMEO| HOPM, I S52 BAES HYAIS Ol 7 = & 2ot -

v 92 02 (£H)
“The possibility of a change in substantive law should ordinarily
not be given conclusive or even substantial weight in the forum
non conveniens inquiry.”

Aol HHeE Jtsd2 ERETH R HAIAM S 2EHU FAls 22 48T F= &0t

— Piper Aircraft Co. v. Reyno, 454 U.S. 235, 247 (1981) <https://www.law.cornell.edu/supremecourt/tex
t/454/235>

substantive law 4| inquiry 2JAt

oc=,||:||tél-l AbAL

o
Piper Aircraft At12 AT STHEOIA h HIY Y| F2F AL1S| 7F0| 0= HZALS DI=0{|A
M8t AFARILIE. Hi=E AT SMEO| 2 R2[SHTILL BRI AYCHYH2 I2UCZ

= 2{otS S & SUtt PsLICt
=Y ot 2F - HRIM

n ... grounds / for ...

X dismissed-byf :

v dismissed on forum non conveniens grounds / dismissed for forum non
conveniens

25t 'AFR'= on ... grounds K= for. by= @ 2|XH(by the court)of| ZLICt.

o ZIEIO| JCHZ #LICt 'forum non convenience' 2 A X| 9F&LICE

dismiss on forum non conveniens grounds  adequate alternative forum (23t ch A |2 #])

private and public interest factors

LIT Wex — forum non conveniens 7 <https://www.law.cornell.edu/wex/forum_non_conveniens>

QOyez — Piper Aircraft Co. v. Reyno (1981) ~ <https://www.oyez.org/cases/1981/80-848>



https://www.law.cornell.edu/supremecourt/text/454/235
https://www.law.cornell.edu/supremecourt/text/454/235
https://www.law.cornell.edu/wex/forum_non_conveniens
https://www.oyez.org/cases/1981/80-848

COMItY # %+«

/'ka:mati/ comity

(FHDoIY — CHE Li2te] E-EE S 2| F= OfLIX| 2 £56 ¥olS0|= B

=2t CHE & comedy(Z0|E)F AP HIOHA|ZE 2HAISIELICE Y0 2= "g5E, Rol'Bte &
= Holtl, HEoME 2= M| TA-BAE EF0t=s 2HE 212|ZLICE =7t ALO|S| HA o| Rt
OfL|2h= HOl st YLIC.

e oz

The court relied on comity.

2 Aol Zol| 7|FICE.

4z og

Out of comity, the court stayed the case while the French

proceedings continued.
HAS 200l T2t TYA AT} HHE|= SO A5

[= i

mjo

=

32

Ct.

“'Comity, in the legal sense, is neither a matter of absolute
obligation, on the one hand, nor of mere courtesy and good

will, upon the other.”
|:|-|7:-Io| o||:||o| 0;“0#'8 U_}lﬂog 7:-||:Hx4 o| DX‘HE 0|'|—|_T’_
o| EH| & OfL|Ct.

— Hilton v. Guyot, 159 U.S. 113 (1895) <https://www.law.cornell.edu/supremecourt/text/159/113>

courtesy 02| good will =2

Mo
o
e

AF - "X[A

M

out of comity / as a matter of comity

X byd . .

v out of comity / as a matter of comity / on grounds of comity
comity= A & gl= FAIZ aE 20X p4SLICE. "'oY L2t = out of comity EE= as a

matter of comity.

international comity  comity of nations  out of comity
extend comity to (~°l| Gl ¥S HET}H

LIT Wex — comity ~ <https://www.law.cornell.edu/wex/comity>



https://www.law.cornell.edu/supremecourt/text/159/113
https://www.law.cornell.edu/wex/comity

recognition and enforcement of foreign
judgments
* % K

/ rek.ag'nif.on an mn'fo:rs.mant ov 'fo:r.on 'dzadz.mants/

rec-og-ni-tion and en-force-ment of for-eign judg-ments

2|=EA9| Solat Tl

St=1t CHE 7 £Ql(recognition)2 2= EtALe| &2 QI™H6t= Z10| 11, &ldt(enforcement)2 1 &t
A2 ZHIEAE ot AYLICE DIZ0M 2| 2TEEL] S A2 F= FHO| YEL|Ch Ot 2
% O S||A I

— o
40]|3]| < THE0]|= QIREH(SPEECH Act, 28 U.S.C. § 102)9I &1 A5to] %aucr. S22 QIAL
2EEA217E (St UALYY M26Z=-F27 2 (Y )

0:.:'
s
\’J

CEXE

They want to enforce a U.S. judgment in Korea.

152 0|2 BAS $h0)A HHsta Bt

42 ol

The creditor sought to enforce the New York judgment against
the debtor's assets in Seoul.

MHA = 723 TES 2HE MS0l| U= HBAS] Zi¢hof| Relotaq AT

v Y8 o2 (£H)
“where there has been opportunity for a full and fair trial
abroad before a court of competent jurisdiction, conducting the
trial upon regular proceedings, after due citation or voluntary

appearance of the defendant”
BH0| QI 9|2 oA FAIEQl MLo| 2}, T TS A{HoHH| ASKHIILE T T0F AAR B4
StEHE, S Eotd] ST MERE &3 7|20 UUT BR

—_

— Hilton v. Guyot, 159 U.S. 113 (1895) <https://www.law.cornell.edu/supremecourt/text/159/113>

| =

competent jurisdiction 2r&+H0| 9/= due citation M A3t

sl S 2 g2 T2 28 28 S FX B eSS SHE
T CHESLICE O|=0llM 232 2+ 0{R = Xl 0Lt B2, ot WIAtaE Y M217=
M1gh Ma=olls §=2E 20| UAGLICE


https://www.law.cornell.edu/supremecourt/text/159/113

EH
=]

re

LF - XA

Ml

=
enforce A against B

X enforeeajudgmentto-the-company

v enforce a judgment against the company (in Korea)

Al T2 against, MoH= L2 in. 5212 recognize a judgment(TX[AL Gl0| =&

o).

enforce a judgment against ~ recognize a foreign judgment  reciprocity (‘3= F2])

judgment creditor [ debtor (T2 x{H 2} 2] T2}

international arbitration - arbitral award ««
/ in.ta' naef.on.al arba'trerfon- ‘ar.ba.tral a'wo:rd/

in-ter-ﬁ-tion-al ar-bi-tr_a-tion . g-bi-tral a-ward

WS &l arbitral2 2& A (Cambridge US) O|Z0|2} 0|2 HE 2ol SO = XL L|CH

= H|SAH - SFH

527t CH2 7 ZMEPY2 award2 221 judgmentat T 5tX| QH&LICH 2t AR judge

7} OtL|2} arbitrator(FAH21)0] 11, 04210|™ tribunal(ZAHEHYE)0|2t 0 SHLICY

El

£

[

CEXE

The tribunal issued its award in May.

SHEFY R = 5ol TFES HRACS

42 o2

The winning party asked the court to confirm the arbitral award.

OfZ! FAIRHE Yol SAHEE 2| 2helS LY.

—

“Within three years after an arbitral award falling under the
Convention is made, any party to the arbitration may apply to
any court having jurisdiction under this chapter for an order
confirming the award as against any other party to the

arbitration.”
Tok0| ME2L|= SAHEFYO| LH2A T F 3' A Qtof|, S| TAA= S=7E=X| O] &of| w2t 2Hto| 9l

= o
= HHO| CHE SAALE JUi2 O 2g S =elst UL

r
0
fu
1
£

— 9 U.S.C. § 207 <https://www.law.cornell.edu/uscode/text/9/207>

confirm (20| LY S) &QISICH— HEAMY FHY 4 I oh=

il

4%t falling under ~0f| aliE5t=


https://www.law.cornell.edu/uscode/text/9/207

v The tribunal made (rendered, issued) an award. [ The court confirmed
(vacated) the award.

2 'LH2|CH= make-render-issue, 0| '2MOIGICH = confirm, 'F|ASICH = vacate EE
se

et aside.

=
—

render an award  confirm [ vacate an award  arbitral tribunal (] THFE)

arbitration clause (— 8%)

LII Wex — arbitration ~ <https://www.law.cornell.edu/wex/arbitration>

New York Convention -

/ nu: ‘jorrk ken'ven.fon/ New York Con-ven-tion

H2HHITFATHS| £ U THo| 2Het #of, 1958)

shaTt CHE 7 912 SRS CHE LiziolA Rl 4 QI she ZofolLch, 6& ST H39E
RILSH0IA O] Hofo| HREl= 9/ FMEEC| 591 WL Hofol

Ofl= 0| i CHREECFO| QIOjM, R ERofIA

42 ol

Korea is a party to the New York Convention.
52 Le g0 ghALRolLt,

Isl = 0"
Under the New York Convention, the award can be enforced in

many countries.
=S Fotol| Tj2t 1 THYS of2] Li2tollA T

- O

% Qct.

“The Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of June 10, 1958 ... shall be enforced in

United States courts in accordance with this chapter.”
1958 6 102 2l=5MEFE2| 52 3 TR0 2ot Eof2 O] Fofl et O]= HROf|A] AlY

Bic},

— 9 U.S.C. § 201 <https://www.law.cornell.edu/uscode/text/9/201>

in accordance with ~0f| IL}2}


https://www.law.cornell.edu/wex/arbitration
https://www.law.cornell.edu/uscode/text/9/201
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2 7|E GA=2 17295 YLIEH2026. 10. 4. =40). 3h=2 1973d It
. 9. 22), CHE MAU=0|A LT 2FE0)| 2 HETICH= dEF2| R EF AL

—

ol 5
SO0 MBBICHS AN REE HELICE

X Koreaioined New York € o

v Korea joined the New York Convention.
Convention-Treaty-Act7t 22 18 BEI2 theE &LI|CHthe Hague Service Convention,

the Paris Convention).

a party to the New York Convention  grounds for refusal (7 AFf)  Article V defenses

UNCITRAL — 5282k AJl| 2 <https://uncitral.un.org/en/texts/arbitration/conventions/foreign_arbitral_aw

ards>

-

UNCITRAL — 528k BErAL=L 38t » <https://uncitral.un.org/en/texts/arbitration/conventions/foreign_arbit

ral awards/status2>

seat of arbitration ««.

/[si:tov a:rrba'trerfon/ seat of arbitration

SHAl — ZH2| HH ZHX|(0l= L2t A2t Heol 2 M E A=k
A& gstch

St CHE 7 UA0] seat 'ZHA'QULICEH SRHOJ|AM seat2 HA
2(venue)?t CHE 4= UELICH MES SHAIZ HotD A2|= 3t

= SR gh= Mo FLELICE

r

Q' EHAI'2A, HEIZ HNIZ A
JOILt SOlIAM BOIE, EEO| F

B o

CEXE

The seat of arbitration is Seoul.

A= MZOICt.

AEYES

The parties agreed on Singapore as the seat, but the hearing took

place in Hong Kong.

FARE 2 J7tEEE SHAIZ olRAIT dels 830M BRI

v HZUIE (=7


https://uncitral.un.org/en/texts/arbitration/conventions/foreign_arbitral_awards
https://uncitral.un.org/en/texts/arbitration/conventions/foreign_arbitral_awards/status2

“A court having jurisdiction under this chapter may direct that
arbitration be held in accordance with the agreement at any
place therein provided for, whether that place is within or
without the United States.”

Of ‘Zof| izt 2ro| U= U2, B2lol|lM et 2t 0|= 20| = HOlE I20A Eelth2

— —
ME TIst2tD P 4 ULk,

— 9 U.S.C. § 206 <https://www.law.cornell.edu/uscode/text/9/206>

therein provided for 1 Qtoj|(&r2|ofl) ZaH %!

within or without 2t0|= §10|E(without = outside2| Sl Z{Al]|)

v The seat of arbitration is in Singapore. | arbitration seated in London

T ALK in. @RAKE seated ik 22 HX|AILICE 2 0|2 20flAls beforeS &L

Ct(before the Seoul Central District Court).

seat of arbitration in ...  arbitration seated in...  venue of hearing (2] 4)

set aside an award at the seat (ZA] Aol A A2 ] 45}c})

anti-suit injunction v«

/ een.ti'su:t m'dzagk.fon/ an-ti-suit injunc-tion

253 AET — STHYof|A CtE LItof| M &S LHAHLE AISSHR] HEfl G
e el

| -
SI=atCHE B BBl S 2l= YRO| OtL|2f FARIYLICE T2H e 2|= 2| AHEHS Atade B
©0 2 ZH|0lY(comity)t SSTHCH= HITHS fEELICH St= Holl= 0l0 ti3tt= B= M=t 8l

L|Ct.

(o]}
rr o

CEXL]

The court issued an anti-suit injunction.

HRS A5 IRYBES UL

4z og

The bank asked the English court for an anti-suit injunction to
stop the case in Russia.

S fAlOollA ZIY B9 24 0to2H D YU WA A5 IXY


https://www.law.cornell.edu/uscode/text/9/206

injunction grant / issuegltC}

X H 1 et .
v The court granted (issued) an anti-suit injunction.

HHZ 'LHZ|CH = grant-issue, 17 seek an injunction EE= apply for an injunction.

grant / issue an anti-suit injunction  seek an injunction

restrain a party from suing (4|45 Z5}t})

Hague Service Convention

/heig 's3:.vis kan'ven.fon/ Hague Ser-vice Con-ven-tion

oll0]2 SEHUA(TUA L= JAre] AT U ATHe| FA2| olle|S ol 2t
&i2F, 1965)

St CHE 2|30 U= T 220j|AH 2FE Elie 28 e ZfYULICH 2H=0] X1gst 3=
(Central Authority)2 & £&6H= 210] 7|2 HZQIL|C}. 0|2 HHojjA= YT Z0| £THS AU
Ch= (- 3% serve)O| UEEF CHELICH St & Fate  ISA|ITAARE S ) O] FELIch

CEXE]
We served the papers under the Hague Service Convention.
$l=ol0| 2 SEEef| 2t MFE SEIMCL

42 ol

The complaint was served on the Korean company through the

Central Authority.

22 Y= Sofl = SlAtol| SEEIUC

rlo

v AZ0IE (=F)

“compliance with the Convention is mandatory in all cases to

which it applies”
TOHO| MEE|= B E AANIM k2 X7 = 22 2| RLt
— Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S. 694 (1988) <https://www.law.cornell.edu/s

upremecourt/text/486/694>



https://www.law.cornell.edu/supremecourt/text/486/694
https://www.law.cornell.edu/supremecourt/text/486/694

compliance £4 mandatory 2|29, 2Ol

o o -

Schlunk AFAOIIM HTHHSIS &Hoto| ‘9|02 BME HL| SL60F ot Z2'0f0t 5

EICHD HLSLICH Y[ 00| £ SIALL| 0|2 AtE|Aol] £2H6H= 248 512H o0z EY
J

bEARIA, T2 o] HEE|R| p3pASLICH

£Ehe AEE2 — be served on / with
X The-complaintserved-to-the-company:

v The complaint was served on the company. / The company was served with
the complaint.

MFIt Z0{H was served on + At AF2H0| 01T was served with + A& (- 3%

serve).

Central Authority (399d=) service abroad (s§2]42)

under the Hague Service Convention

HCCH — £E&oF ME 2 <https://www.hcch.net/en/instruments/conventions/full-text/?cid=17>
AL
O

HCCH — &EI3QF QLY ~ <https://www.hcch.net/en/instruments/conventions/specialised-sections/service>

Hague Evidence Convention - letters rogatory
* 77 7Y

/heig 'ev.a.dans ken'ven.fon - 'let.az 'ra:.ga.to:r.i/

Hague Ev-i-dence Con-ven-tion - let-ters rog-a-to-ry

W3 El rogatory= Y3 AtFI(Cambridge US) O|~Z0|2} 0|2 HE 2t 2h80 2 MUEL|CE.

5ll0] 1 ZSHEA(LUA EE= HAr2| SHRISHZEALO] 25t FH2F, 1970) - FETA
(213 HR0 SHEA 52 HErsts 34 23A)

S CHE 7 2050 U= SRI0ILE Z2ME ZAIGHAH 1 L2t 8 210]| £EISHOF LT O 2EFEAM

7t letter of request EE= letter rogatoryLICH. O|= HALTCHHAE S Aérospatiale(1987) A1 A,

$or0| 0|24l EIHAIZ ChAlSHS QUsSH B2 = OfL|akn #ELICE

#2 &

The court sent a letter rogatory to Japan.
HH2 E=0 FEIAME EHICH


https://www.hcch.net/en/instruments/conventions/full-text/?cid=17
https://www.hcch.net/en/instruments/conventions/specialised-sections/service

42 ol
A Korean court may ask a U.S. court for help in taking evidence
from a witness in California.

g1 I 2| ELI0j0l Ui B0l SHEAIES 013 eloll 23 4 Uk,

v 92 02 (£H)
“The order may be made pursuant to a letter rogatory issued, or
request made, by a foreign or international tribunal or upon the
application of any interested person”

1 BE2 2= L= =A| AT | 20| Lot FETAMLE 0| [i2f, = OfsH2tA|12f 21750 et

—

— 28 U.S.C. § 1782(a) <https://www.law.cornell.edu/uscode/text/28/1782>

pursuant to ~0i| [L}2} tribunal A{ED|2(HY-SHEIPHE S) interested person O|3H2HA|Ql

o2

RN
8U.S.C.§1782& 2= £42| YAIKD} 0|2 ARHLI0l| T SHEALS AHE 4 Q)
fLick.

N

d

P
- =

Mo
rE
re

P
LEb.2

M

letters rogatory — 24 2F HALO||

X 1 .

v aletter rogatory [ letters rogatory

rogatory= Fl0|A RO|= H A2 24~ st letterdf| 2&LICt attorney general =

attorneys generalz} Z+2 2i2|.

issue a letter rogatory letter of request (H2Fd H3)
take evidence abroad (5| 2]ol| 4] SHXALS st}

LIT Wex — letters rogatory ~ <https://www.law.cornell.edu/wex/letters_rogatory>

HCCH — Z£2{&iek M2 » <https://www.hcch.net/en/instruments/conventions/full-text/?cid=82>

Hague Child Abduction Convention
/heig tfaild ab'dak.fon ken'ven.fon/ Hague Child ab-duc-tion Con-ven-tion
ol|0] 1 ot EFIHA (I HIH oS EF 2| TUAME FHoj| 2ht FHof, 1980)

o

I

5t23} CHE 7 £3 $HZ0] 0[0|2 HI2|1 CH2 Liat2 7} H2S o, Ofo|7t Yzl AlEt Liatz Al
CIS

SHEUA Sts ZUYULILE FFHS 771 IFERIE Yots 20| OfL[2h 1 TS Jef L2t

rE

L=

o
2
=


https://www.law.cornell.edu/uscode/text/28/1782
https://www.law.cornell.edu/wex/letters_rogatory
https://www.hcch.net/en/instruments/conventions/full-text/?cid=82

Of 5t o= =YL =2 [6110|2 = A[OtSEHFEef O
2 O|AHELIEH= 117).

o
==
=2
H
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ntlru

| (2013.3.1. AlHH)

CEXL

The mother asked for the child's return.

OIH{L|= ofolo] HHetS HAHCE.

IsIE 0"

The father filed a petition for the return of his son to Korea

under the Hague Convention.
OFHX|:= of|0| 2 Hofo| 2} OF 5 S SH=C = S H U H2t= FH+E Wik

“The international abduction or wrongful retention of children

is harmful to their well-being.”
Ofz2| =A™ &3 b= BT f7l= Ots2l H52|Z sHEICt

—I—;TO|_ —

—22 U.S.C. §9001(a)(1) <https://www.law.cornell.edu/uscode/text/22/9001>

wrongful retention 255t QX|(7]210] Bt=0| E2HALLHX| 4= 21) well-being £2|

0| 44

Abbott v. Abbott(2010)0l|A HYTHH 2 OF0|E LiZt 2 = H|27}= tl 32l HEl(ne
exeat right) = e 'YH'0l| siFct2 =2 et H2| 27} EICtar LT

AF - B FAH(AHO)

file a petition for return

X mmad » c

v file a petition for the return of the child

HIAM= file, F+ot= LHEE for. 222 '"HSICH= order the return of the child.

EH
=]

Mo
re

file a petition for return  order the return of the child  wrongful removal or retention

habitual residence (%4714)

HCCH — O}=EEF|FeF ME 7 <https://www.hcch.net/en/instruments/conventions/full-text/?cid=24>

LII — Abbott v. Abbott ZtH & ~ <https://www.law.cornell.edu/supct/html/08-645.Z0.htm(>



https://www.law.cornell.edu/uscode/text/22/9001
https://www.hcch.net/en/instruments/conventions/full-text/?cid=24
https://www.law.cornell.edu/supct/html/08-645.ZO.html

sovereign immunity -

/'sa:v.ran I'mju:.na.‘gi/ sov-er-eign im-mu-ni-ty

ZIMHA(FAEH]) — 21 =715 A7| Li2t 2ol A T 02 REHE 4 Gt

= o|xl

[ = |

sh=apCHE 7 0|22 QI FHHEKH(FSIA, 28 U.S.C. §§ 1602~1611)0| 2AZ|3} 02| HtL|CH
5H220j|= 0|2 3t HE0| G1, CHHS 1998, 12. 17. A1 970139216 MUEHO|X| EHZ0| 2|29

AP (FAR ) DIl RIS AR & QUICHS HISHS BIXI2S EHHALICE sovereign
immunity’= 02 QlojA] -5 HE0}t A4S Biots YRS 712]3]7|E 5102, 2|2 27+ ojopr|at
F

EL|Ct.

ox
Lol

™ foreign sovereign immunity?

CEXL]

The embassy claimed sovereign immunity.

CHARRHS 2IHGIRIZ ALY,

}sII:I 0"

The commercial activity exception applies, so the foreign state is
not immune from suit.

SEEs VPPt HMEEIDZE O 2= = 2SO0l M HA|Z[X| 4=

od=o L-cr|_

“a foreign state shall be immune from the jurisdiction of the
courts of the United States and of the States except as provided
in sections 1605 to 1607 of this chapter”

Q= ZJ7H= O & 160522 E HM|1607RMA|0|M Hot BLRE N5t = 0|2 HYHRAT F
EHlof ZHEHH O 2 HE| HKA|EICtH

— 28 U.S.C. § 1604 <https://www.law.cornell.edu/uscode/text/28/1604>

except as provided in ~0f|A H$t HLE F|2|5t1

EH
=]

e

AF - HRIM

M

=
immune from

X i re -

v immune from the jurisdiction / immune from suit

A A= immune from. immune to= 2 H- Q30| 'M40| QICH 11 S ijf £L|Ct,

immune from suit  waive immunity (H#| & Z7]5}t})

commercial activity exception (‘3 4&5 o) FSIA

LIT Wex — sovereign immunity 7 <https://www.law.cornell.edu/wex/sovereign_immunity>



https://www.law.cornell.edu/uscode/text/28/1604
https://www.law.cornell.edu/wex/sovereign_immunity

28 U.S.C. § 1605 — 2 7}HA|2] 0|2] ~ <https://www.law.cornell.edu/uscode/text/28/1605>

international commercial court -

/Im.gaf'naej.an.al ka'm&:.jal ko:rt/ in-ter-na-tion-al com-mer-cial court

THISANEE — A S22 282 TESHE =71 HE(SA2[2o] ot

3127} CHE H SRIX Y 21| £MS CHEX|ZH 27 HL0| Li2| EHHo|2He Ho| CHELICH AvtE
2 2HAAFEI(SICC) 2 AITHES NSHSI YHHE (General Division)oll &5, A7HEE TS
(Supreme Court of Singapore) ZZ]2| UL QIL|CE St 2026'A 38 HAXZHZS TTH SHAI=A|
AARERIS £0|2 HELICH 242 W ONEE DIAASH(HE RI214553, 2028. 3. 1. Al#)S ofiAt
DIAFAFAZE ZHAFARAIZIC| Al2|-RHEFS O] HHQIO| &St SHHAM (HI2472]2 RI1E) A AL 4
UAIAOl|= K|HHY KA B{REILICHZS & |38, MYUEI-o| 27 ZES H40%2|100|H,
O1A 2028. 3. 1. Al Gl QUL|CE.

42 g

Singapore has an international commercial court.

AMIE20||= 2| aAIERI0] QICY.

R

The parties chose the SICC because they wanted a court
judgment, not an arbitral award.

FARE 2 SHEFSO| OtL|2t HE EHES HoliAl SICCE =RATH

AN

“the SICC was established in 2015 as a trusted neutral forum to
meet the growing demand for effective transnational dispute
resolution through litigation”

SICCE 4242 50t 20Xl 2H| 2 ol 2 27t S0iLt= 0| 280t TS oot SEA MY
X|2 20154H0]| MZIE|QUCt

— Singapore Judiciary — Singapore International Commercial Court <https://www.judiciary.gov.sg/sicc>

transnational 2438 2= neutral forum 2|5 HAX|


https://www.law.cornell.edu/uscode/text/28/1605
https://www.judiciary.gov.sg/sicc

v Singapore has an international commercial court. [ The SICC was
established in 2015.

HEBAIZ X3 T Me an. 7|2 A2 Yol theS 01 815 LIEHthe SICC, the ICC). Ct
b

2 NATOR 5t CHO| 2 Q1= OFE2 BAIE = 0| BisLIC

international commercial court  the SICC  foreign judges (2]=-%1 )

commercial list

Singapore Judiciary — SICC ~ <https://www.judiciary.gov.sg/sicc>

e
forum A A|3Ho] o}y 11, seat-2 34| o] o}

=AY Fof= 212 THO7t BiOtM 28] 20| ELICH forum2 Mo 22, seat2 SAHS
o

U 2HAI, comity= LI2E AFO|S] 'Of| Q' LI M CF Y 52O = 219 EHO0| JSTHELILY.

Id
o

Of FollM 2T THO{E Z2H O|FFLICE

Y Yo 5= oM

forum EES AT K| (REotE 2

seat Fad SMA(E2] HA ZHXK])
comity AR YA 2 A0

award AHE) ST

convention EiEh2 ZoF(Eeh)

personal  FoHEt (jurisdiction fof|A{) 1 L|110f| CHEt

2|2= Q3: arbitration-tribunalO| 20|™ seatt awardZ, court-jurisdictionO| 20|™ forum2}

personalZ HE SO 2 AUOAQ.

PIE BRE

=]
=

‘due process requires only that in order to subject a
defendant to a judgment in personam, if he be not



https://www.judiciary.gov.sg/sicc

present within the territory of the forum, he have
cerlain minimum conlacts with it such that the
maintenance of the suit does not offend traditional
notions of fair play and substantial justice.”

L5t A2, L7t FER G Hofl AUX| 4 T J0i|A| CHRIEZ S LHE|2TH, 2 2858 /XI5t

A AEH Folof et HEX 2ol o XLIR| 42 FEol Z[2Te| WES |10 EERI 2R S

— International Shoe Co. v. Washington, 326 U.S. 310, 316 (1945) - 1945.12. 3. 411
judgment in personam CHQIEHA (| 1 JHRI0|A| |2 & X|2E TA)

territory of the forum $#{&%|2| %o} offend (YZ!0f)) {ZLICH fair play 373

o BBt 1 [OHX| 0|2 A2 L1000 F QHof| Qs Z(TE)S A2l B4 2AHE A UELICH
(Pennoyer v. Neff). FAX|-52| Z2 0|2]7t UAUXITH(Milliken v. Meyeres FAK|IE ZHE AUE
LIChH 2UE 2 GEUSLICE SlAt= Z0| gL 01E|01| UEIHE T2 HR| =27t AU SLICE O]
A2 HEES T o YOt 20| UEIH 2 HHEIUL, REE 2= S|AHS O|Z0|AM A e 5
SROZ QIQEILICE Tt & X2 E BEL M|ll|ken v. Meyer(1940)0f|A k2 TUL|CE

LIT — International Shoe & 22 7 <https://www.law.cornell.edu/supremecourt/text/326/310>

Oyez — International Shoe Co. v. Washington ~ <https://www.oyez.org/cases/1940-1955/326us310>

W Saj0rE BT
Woman in Gold (2015)

o 2015 F= Gt L= AO|H FHE[A, 1 Ul O|HI(Of2|oF FEDC
ALE. H= £IH|23 o),

o LIX|PIEHOI2 SEES| T2 [0t S2SHIR0C Y1) S =231 H£50I0| LAEL]
Ot YHE 0|2 Y| H|aTh AStIL|Ct.

o AlH| AFZ1 Republic of Austria v. AltmannOf|A] 0|2 HRTHHAL 2004. 6. 7. =2 FHHK|H
(FSIA)O| O X784 (1976'A) ™| W7t 2A| Bl ARH0ll= MEEICID H, ~E5S AlES U2
GASLICE

.,.
N

o 7 GAKIE2 RLAEEOIOM SME 2HS WA, JE2 d510H SotU4sLICt

’ -
O[FA EHIR 2= =7t Ol= Yol Mg 4 U=LE= Z2E0] G2te| O YLICH 2 AEE|0F F0
'ZIH= CHE Lzt -0l M| QHCH T 9hA = CHE 0] sovereign immunity, 44 20i| SEHE ot
=0|= tH=0] arbitration LIt &~ SAH-= 7 A7} 5t OJOF7 [0l BF S S LICH

sovereign immunity  foreign state  arbitration = forum  restitution (8%}

Wikipedia — Woman in Gold (film) 7~ <https://en.wikipedia.org/wiki/Woman_in_Gold_(film)>

LIT — Republic of Austria v. Altmann 8 €& 7 <https://www.law.cornell.edu/supct/html/03-13.Z0.html>

Oyez — Republic of Austria v. Altmann (2004) 7 <https://www.oyez.org/cases/2003/03-13>



https://www.law.cornell.edu/supremecourt/text/326/310
https://www.oyez.org/cases/1940-1955/326us310
https://en.wikipedia.org/wiki/Woman_in_Gold_(film)
https://www.law.cornell.edu/supct/html/03-13.ZO.html
https://www.oyez.org/cases/2003/03-13

T2 — Institute of Art and Law, Alexander Herman(£7%}, Ofl=8 912X, T[Art law on film: Woman in
Gold] (2015) ~ <https://ial.uk.com/art-law-on-film-woman-in-gold/>

HAA — ArThemis(XIU[HICH Art-Law Centre) AFZ4 7|1E: Six Klimt Paintings — Maria Altmann and Austria

(e ZA2- 2 HE M E) 2 <https://plone.unige.ch/art-adr/cases-affaires/6-klimt-paintings-2013-maria-alt
mann-and-austria>

g 0[2tH?

0= O|=0f|A 2l= FHEZL 5U-HHL2 F2 FHO| YELICH CHEt 2= Foflg)l& gHE2 AUy
(SPEECH Act, 28 U.S.C. § 4102)0] (2} 0= HH| HH2| Atz Ho ot MHAERL J| &S SEHHOF
-ZIHEIL|CE. Hilton v. Guyot(1895)= 25 ZHEF 7|37t QU 22 LAS EXTIE| AT F9|

fél;l
RIS 4SF0| @7 0 X F0ICHCHELICY,
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In Korea, a foreign judgment is recognized only if it meets four
requirements: international jurisdiction, proper service on the
defendant or the defendant's appearance in the case, public
policy, and reciprocity. To enforce it, the creditor must obtain
an execution judgment from a Korean court, which does not

review the merits.
SH20||A Q|2 BHA S 2| REEret, 1ol CHEt & TN, HEEZ0atE 1 27
S 2450{0F SQIEILICH FIHGHH AR} 5+ HAO|A RIHTHZAS LOIOf 5111, T HYUS 2OLS ChA| A

AFSHR| ©+&5LCE

[Eoa=]

¥EA=

1. 0|20{|A conflict of laws2t T B2 H0FE B3+ HslojAls 202t E2LtQ?

(a) public international law (b) private international law (c) comparative law (d)
international trade law

2. &R X|(seat of arbitration)o]| 25t AHO = Gt= 7127

AN

rir



https://ial.uk.com/art-law-on-film-woman-in-gold/
https://plone.unige.ch/art-adr/cases-affaires/6-klimt-paintings-2013-maria-altmann-and-austria

(a) AEIE AHNIZ A TAIFAX|LE ZTH (b) B FAE 72 HA MBS SAMEES FYot= " 2
HXICE (c) BAHQIC| =& o|Ct
. International Shoe TtZ0| Q1% teto| J|Z O 2 H|A|SH HEHE?
(@) minimum contacts (b) real party in interest (c) clear and convincing evidence (d)
plausible on its face

B1: H12H0j| 9t= 2127 — The creditor sought to enforce the judgment

f{n

the company in

Korea.
(@) to (b) against (c) on (d) for
. HASH EAN|Q: The foreign state is immune from the jurisdiction of U.S. courts.

(a) 1 2|2 2h= 0]2 Helo| KHEACZLE| WAIEICE (b) 1 21 27He 0|2 Helo| P o
St () 1912 A7Hs 0]2 W0 A2 F7|E £ ULk,




14% 3= W

4.
5.

. private international law — private international law(Z&|AFH) QLICt. public international lawe= =7} AtO|

o ol =2 HISHYLICE

BV |2 D AT MY SAMS Fots W 2RICH— seat® WX BHRIYLICL 42| Ha(venue)s

=

seatz} CHE 4 QI&L|CE

=2 T M-

. minimum contacts — minimum contacts(%|2$t2| £1%)2} 'traditional notions of fair play and substantial

justice'LILC}. plausible on its face= Twombly(— 3%) 2| A% AlAl 7|&QILILC

against — gl ATHEN2 against. enforce a judgment against A (in & 4).

0 2= 2Vt 0|2 el HEHHO 2 HE HA|EICE — immune from = ~Q2EE{ HA|EICE 2T HHR|
(sovereign immunity)2| 7|2 E&ILICH28 U.S.C. § 1604).



Chapter 15
gl AYTHEH —

The Constitution and the Supreme Court

0|2 e 1787'A0} 201 B2 2M0| 1, 1 §| 27742 £HE 0| BAZLICE Ol HE E A
Ag 29l U2 AYTHU AL BAYLICE HEO| HYo| O ZLHER|E [ Al@ HYRYTIA I} O
LI2h Qg 20| ALZIS FHESIEHA JHLICE O] e Y Z20| Lt AYTHHAO| Ydts
Alo| g CHELIC,
o > 5 s
O| ¥2 OHXIH O|FA TE + ASLICH

he statute was unconstitutional.

MM LICE.
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2. The First Amendment protects freedom of speech.

YUY M1EE EHO KRS ESFLICHL

3. Three justices wrote a dissenting opinion.

CHiget M| ol Bitho|AS S LIC.

Constitution »»«

/,ka:n.sta'tu:.jan/ con-sti-tu-tion

Al

Sh=at CHE F D|50lls AU BERE 5070 0t 3 $10| ALSLICH tH2Xf the
Constitution2 EE HAYSHHS JI2[ZL|C

e og

The Constitution was signed in 1787.

(O=) S22 1787 0| MEEIRALCH.

RERE

Counsel argues that the statute violates the Constitution.

CH2[QI2 1 HE0[ Yol flehelCtd FETICt.

v HZUIE (=7



“This Constitution, and the laws of the United States which
shall be made in pursuance thereof; and all treaties made, or
which shall be made, under the authority of the United States,
shall be the supreme law of the land”

H, Ol S| L2t MYl = EE= UE, 12(1 §$E5=2| HTo 2 HIZEUILIAZE 2

o
= 292 Of L2 z[ o]t

of

— U.S. Const. art. VI, cl. 2 (|10 =&}, Supremacy Clause) <https://www.law.cornell.edu/constitution/art

iclevi>

in pursuance thereof 71Zi(31t)0f| it2t the supreme law of the land =7}2| | 1

Al
AYSY 2 =2 HE(Preamble)zt 790 = (Article) #ULICH M12E 2|2, M22E HHET,

HI3Z = HYIS CHELICH 097(0f| 1791HEE 19921MHK| 27702 28X 50| ESLICE

X € o : I
v The Constitution protects free speech. [ Korea has a written constitution.

EZ LiZte] Y2 theS £0[ 11 LHEAIZ HLICH 2y LRIO|LL "= 2 otLt'E T M=

[y — .

23X} a constitution.

violate the Constitution  under the Constitution amend the Constitution

state constitution (& 31)

LII Wex — constitution ~ <https://www.law.cornell.edu/wex/constitution>

LIT — U.S. Constitution & ~ <https://www.law.cornell.edu/constitution>

amendment xxx

/a'mend.mant/ a-mend-ment

() 28, (HE-ME2) 718-83

|

SH2T}CHE H BH2 S RS A2 DM M $IHFO R HHBLICE 0|22 B2g Tl £1 Boj
S5 R|1E = ARSI 2ol 22 A H 2

2e o2

The Constitution has 27 amendments.

O] = SHolls ~8=0] 2791 QUL


https://www.law.cornell.edu/constitution/articlevi
https://www.law.cornell.edu/constitution/articlevi
https://www.law.cornell.edu/wex/constitution
https://www.law.cornell.edu/constitution

AERE]
The Fourteenth Amendment was ratified in 1868, after the Civil
War.

YUY M14z= =T 7191 18680 HIZE|RALH.
v YR o2 (ZF)

“The Congress, whenever two thirds of both houses shall deem
it necessary, shall propose amendments to this Constitution”

AYol|= Y 322 27t ERSIC QI7Fst= Wojj= O] 2| + =TS LTIt

— U.S. Const. art. V <https://www.law.cornell.edu/constitution/articlev>

deem QI7SICH, 07|Ct  propose WolsiCt

S o AR . ChpB4
I SFS Al A
sPxg2 4+ Atk

v The first ten amendments are called the Bill of Rights.
the first ten amendments®{& 47t = 0| J0|H 4. otLtE Jt2|Z M= the

Fourteenth Amendment& 2 M4 + CHEA}

e 'Fifth Amendment'S 'H|5X 'O =2 £7|7| — CHA 2 22 2XX3H0|C}

—
o HE JiHOHan amendment to a bill)Z} S 2 XS L UZ 7|7 — 2O Z 1

2

propose [ ratify an amendment  constitutional amendment

amendment to the complaint (2% ¥ 7)

LIT — U.S. Constitution Article V 7 <https://www.law.cornell.edu/constitution/articlev>

Bill of Rights

/ bil av 'raits/ Bill of Rights

A2 YH(AL Y 2HZY H1Z~FI10Z)

[l

b= CEE 7 billo] 'FM'LE'EEROl otL|2t 'S 52 H2 EAM'Et

0 Gl L0 MAELICE 1791
Off SPARO| HIZE +82Y 1070E RO #2= O|FYLIEL

rir
A

[

im

#2 &

The Bill of Rights protects individual freedom.

Y2 HRUe| At RS EZBIC.


https://www.law.cornell.edu/constitution/articlev
https://www.law.cornell.edu/constitution/articlev

AEYES
The Bill of Rights originally limited only the federal government.

2R Yot AYHED AL,

v U2 o2 (2H)
“The enumeration in the Constitution, of certain rights, shall
not be construed to deny or disparage others retained by the
people.”

S0 UG MBI BHGIRCED sM 20I0| I CH2 FRIS HOISIHLE AAISHs HOZ 6
MeflM= of Eic,

—

— U.S. Const. amend. IX (#H2|&H2| oF=mi =& <https://www.law.cornell.edu/constitution/ninth_amend

ment>

enumeration @7{ disparage ZAISICH retain 2Rt}

Pl 44
RIS Yol HUH B SUSLICE HEHY £ 186810 HIFE £ HHY H14%0| &
wER 2YE %6H oluchigielo] H2| errerr ol = Mgl g, 012

v The Bill of Rights was ratified in 1791.
rights?} 22t £0{= ZA StLHQI BillO|2 2 A= T (was). #E| SHLISHHE 2 [
= the rights in the Bill of Rights.

ratify the Bill of Rights  rights guaranteed by the Bill of Rights
incorporation doctrine (H¢] ©] &)

LIT Wex — Bill of Rights 7 <https://www.law.cornell.edu/wex/bill_of rights>

LIT Wex — incorporation doctrine ~ <https://www.law.cornell.edu/wex/incorporation_doctrine>
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First Amendment

/ f3st a'mend.mant/ First a-mend-ment

T EUE HIZ(Bu-2H-HE-TEl-FHe A7)

[ -

NERE
She cited the First Amendment.

e G ML1EE SUCH

42 o2

The newspaper argued that the injunction violated the First

Amendment.
MEAE O SXFHO0| £-TH MR 2HEICH D FRSHCE

“Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging

the freedom of speech, or of the press”
olutols|e FWE HoPILI AR RS 51 YES SISt YE, = EHO| AL 0120l Rk

—
S Ngtots HES MEE + 8l

— U.S. Const. amend. I <https://www.law.cornell.edu/constitution/first_amendment>

establishment of religion 21 £2! free exercise AtR 22 (Z1) &5 abridge A|StSICt, Z0|Ct

Z0{= Congress(AY2|3) ULICE J2fM £-8SH M1E= 2712| AIgHS 2= &,
(o)

I
Z|ALLE JHRIC] SNS HIA|2 AfK|0f|= HIZ HE|X| Q& L|CH(state action 2724).

the First Amendment — A{$ 20j|= the

X ttisprotectedbyFirstAmendment:

v Itis protected by the First Amendment.

AMN<4=(First, Fifth, Fourteenth) 2 E7ZSt Z&t0f|= theE EQLICH L& M=

First'2t0 = StL|C}.

0{A{ 'the

I

First Amendment rights  protected by the First Amendment
plead the Fifth (=33 A5z I&ARAS YA

LIT Wex — First Amendment 7 <https://www.law.cornell.edu/wex/first_amendment>
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due process
/IdU.I 'pra:.ses/ due pro-cess
SEER

§H=74 CH2 7 due processdlls & P20 YBLICH SXI9H HE 22 WS 276t LA HY
HRH(procedural)2t, A BHAHE WHH KR B2 WIGHK| RBITH MRIT KHTR}

(substantive) UL|C} $t=t S8 K122 0| XEHEXIRL 0|22 &X|T

r_
r

CEXES
Everyone has a right to due process.

FTL HEERS BYEE Ao ek

IsIE 0"

Judge Lee held that the agency violated due process by giving no
notice.

O| LhAtE 11 7| 2H0| SX|Z SHA| Q40F A AXIE QIEFACELT TR,

“nor be deprived of life, liberty, or property, without due

process of law”

SR MHARL0| 2|5HK| OtL[ot 1= HTE, At E= A4S HHEIEGEHA| OL[SHCE}
— U.S. Const. amend. V — S8 E CHA, 0| CHo M= £-3H AI14% F|1R0| 22 2EAHS FLC} <https://

www.law.cornell.edu/constitution/fifth_amendment>

deprive W{oICt, BIEIGICE  due process of law §12| X7Z5H Mkt

W o AZ . BA

Ho
re
r-|t|
i

due process — 2tA} gi0|

X The-ageneyviolated-the-dueprocess:

v The agency violated due process. [ the Due Process Clause

2| 0|E2l due processe= 2tAF §10] &£LICH 222 7I2]7|= the Due Process ClauseO|

= the.

violate due process  procedural [ substantive due process  the Due Process Clause

LIT Wex — due process 7 <https://www.law.cornell.edu/wex/due_process>
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equal protection

/'i:kwal pra'tek.fon/ e-qual pro-tec-tion

dsH=

CEXE

The law must give equal protection to everyone.

He E= AR S BSoi E=alof Sict.

42 ol

The students claimed they were deprived of equal protection.

SIAHE
=]

“We conclude that in the field of public education the doctrine
of "separate but equal" has no place. Separate educational
facilities are inherently unequal.”
Fel= Sis F0f0f|A '22[otE| YSotH Eltt'= Yot & A2t gitt e Z23=C0 22lE
uWAE2 2R E 2Y SOt
— Brown v. Board of Education, 347 U.S. 483, 495 (1954) <https://www.law.cornell.edu/supremecourt/t
ext/347/483/USSC_PRO_347_483_1>

separate but equal £2|5tz| S (Plessy v. Ferguson(1896)2| H2|)

inherently 2z{£E, 2EXXO 2

LR
A op =]
SHHY

1147 M1EE FON)2H S0 = ol STt RS E HESHK| 2ot D Fgt
o f

o
LICk. Brown TS 0| £&0 2 ZYsHD QIF £a|2 9FHo2 M

EH
=]

e
1>
HEl

- HR|A

deprive A of B — tH{iSt= CH4t 2o]| of
X Theyweredeprivedfromrequal protection:
v They were deprived of equal protection.

deprive= Al2tE 2X0{Z k1 1021 74 QHoj| of 2 £LICE rob A of B, strip A of B 2

i

the Equal Protection Clause  deny equal protection of the laws

be deprived of equal protection

LIT Wex — equal protection 7 <https://www.law.cornell.edu/wex/equal_protection>
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judicial review

/dzu:'dif.el ri'vju:/ judicial re-view

AHEAL SIBHE AL

Sh=1} CHE 7 0|=0ll= SRt = GlELICh AY0lE F& O HROILE ARIS RHEISITR
A

— —d [
HE0| SO Ot B T A0l HESHA| f35LICH St 2 HR Ol ST A0l X ot o

HEtot 2EEILIEH=  T3t=R0[2HH?) ). WYX Z0l Thet MAtE judicial reviewst 202

HO 2 LT,

Pal

Mo o
a

seog

Marbury v. Madison established the Court's power to strike down
federal laws.

Marbury v. Madison £Z2 AU HES FIT12 2 HOt M ETHA| Of= CHE 2| Mot 2.
4z og

The power of judicial review is not written in the Constitution.

PIHEE AL HTH2 20| BE2 = X5 UKX| L.

“a law repugnant to the constitution is void, and that courts, as

well as other departments, are bound by that instrument.”
SIHO0f| O 2Lt= HES £20|10, CHE B (FF)Qt OFRIHA| 2 HAE: O 2 A (SIH)0f| 45EICE

— Marbury v. Madison, 5 U.S. 137, 180 (1803) <https://www.law.cornell.edu/supremecourt/text/5/137>

repugnant to ~0i| 25|, 0Lt department (FR2|) £ — Q- H- At

instrument (HA) FAM — 07 |AM = oiHY

EH
=]

e

AE - Jpab-ETHA

Ml

=
judicial reviewes A £+ Si= HAL

X T - edaindicialreview

v The court exercised judicial review. | the power of judicial review

Heh-A|E O|F0[2t ag E0(X| 1L SP AX| GGLICt YAl g HE TE U= a review

of the decision.

the power of judicial review  exercise judicial review
subject to judicial review (AHHAIAFR] th/d9l)

LII Wex — judicial review 2 <https://www.law.cornell.edu/wex/judicial review>
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unconstitutional »##

/An,ka:n.stl'tu:.jan.al/ un-con-sti-tu-tion-al

ol =
£l5i2l
Sh=tuf CHE & 0|2 HRO| 2[30|2t 1 TS & BHE0| 0| M KRR R = FELICH 11 ARA0| &

25|X| o2 wo| 1, M| 145 (stare decisis = 175} 20| AHAIAF CHA| MO|R| 25}A| EIL|CE 5t

Lo =2

HUMT 20| BTS2 2 HES| EHS SUAZULICHBYMT Y NI4T F 2.

CEXL
The court found the law unconstitutional.
HQIO T 22 95|02 BN},
I\IE 0"
The Supreme Court struck down the statute as unconstitutional.

AYUEE2 T EES L= F2s3iCt

“We are unanimously of opinion, that the law passed by the
legislature of Maryland, imposing a tax on the Bank of the

United States, is unconstitutional and void.”
Fel= HIZEHESR 2|27t HIFeH ea=2ol| Mla= FLtots EE0| 2/310|1 F=et=H| ot
SEX|Z o|HO| ZLt.
— McCulloch v. Maryland, 17 U.S. 316, 436 (1819) <https://www.law.cornell.edu/supremecourt/text/17/
16>

(.U

be of opinion that ~2}= 2|Z40|CHZIAX|) unanimously 2EUX|Z  void £=QI

2 L FEA
strike down — IO 2 2 &3|5ICt

X TheCourtstruckoff thetaw:

v The Court struck down the law.

HEZ QITICE 2 &3lot= 22 strike down. BILHE SO 2 QX[Gt= A2 uphold(F+&

Al OF).

EH
=]

re:
1>
Hel

o '?I3 THA'S unconstitutional judgmentZ §7|7| — £HZ XHA|7t 2I$10|2t= S20| EICH

o

°
22 202 'held the law unconstitutional’

strike down a law as unconstitutional  hold / declare a statute unconstitutional
uphold (@22 §x5}th)  facially unconstitutional (EHA 93)

LIT Wex — unconstitutional ~ <https://www.law.cornell.edu/wex/unconstitutional>



https://www.law.cornell.edu/supremecourt/text/17/316
https://www.law.cornell.edu/supremecourt/text/17/316
https://www.law.cornell.edu/wex/unconstitutional

separation of powers
/,sep.a'reljan oV 'pao.a‘z/ sep-a-ra-tion of pow-ers

Az

e og
Separation of powers prevents abuse of power.

Y 2 g YLt

4z ol
The judge said the order raised serious separation-of-powers

concerns.

ErAHS 0 0| AR H2Aet 2HIZ YOICkD THCY,

“All legislative powers herein granted shall be vested in a

Congress of the United States”
0| 2i840| Hoiot= E= YUY E2 &= AY2|s|of £otrt

— U.S. Const. art. I, § 1 <https://www.law.cornell.edu/constitution/articlei>

herein 0| 2AM0A be vested in ~0f| 7|&E|CH ~0i| 3| FO{X|Ct

o%

Y

Sl A1 UHAS O], H2ZE BHUS HEHO, R3EE AIAS Helol LI

NI Z20| B5 'vested in'0|2ts 22 SALR A LA FLICH M2 ARSI sHe &
H=

= x|
checks and balances(ZAX|2} #&)2t1 ESL|C}

v separation of powers

LIels CHATO] QI - ARHO| M| 0|2 B4, BEALR £ Uil Sl0|Z02 2of

HH OO o o

separation-of-powers concerns.

checks and balances (AA|2F #3)  violate the separation of powers

the three branches of government

LIT Wex — separation of powers ~ <https://www.law.cornell.edu/wex/separation_of powers>
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SCOTUS x»+

/'skov.tes/ SCO-TUS
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Hre El 5t X2 /'skou.tos/ 2 S LICH SRIOICE 20| 24X| QHSLICE SCOTUSE e AMX(Cambridge

0 E=2

US) Dl4-20j2} 0|3 4 219 43 o= =
0|3 HRCHtH2l(Supreme Court of the United States2| H2| 2%}

St} CH2 F J|ARE 20| M M= 0B2l0| 1, THEB0|LE AHO||AM= the Supreme Court EE= the

2 I
Court2t HL|Ch CHH 2 LB 27 Supreme Court F=S EA|Q.
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AGLILE.
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#2 &

SCOTUS will decide the case in June.

AYCHHEAE L2 60| I ARAS 1 0E Z40|C,

}sll:l 0"
In its brief, the government asked the Court to reverse the

judgment below.
HEE OLQAOIA A THE 0l 24

OT — =

El

F24

23 I (o Zekd QFHICE

L 'O M

.
mjo

“The judicial power of the United States, shall be vested in one
Supreme Court, and in such inferior courts as the Congress

may from time to time ordain and establish.”
SE=2 AFHH2 oLt CHEY, 22|10 AYC[2|It A2 F5H0] EX|Sh= ShgH ol S3ICE

[= iy

— U.S. Const. art. ITI, § 1 <https://www.law.cornell.edu/constitution/articleiii>

inferior courts 5252 ordain and establish &5}0] AX|5IC}

of
a
ot
ox

>

Al
o] 2 The U2 AYCHYH StLELICE HERYEE 2 U2 22t HER
USAUSLICH T2 ~(9) = S1HO| OtL|2t HE(28 U.S.C. § 1)0] FELICH- 27).

X €Courtgrantedreview:
v The Court granted review.
EHAZ 1} 7|AOl| M CHEX} the Court= HYTHE S 7t=|ZLICE o

court, the district court.

FIO

22 XE the

il
o>

the Court held that ...  the Justices  the October Term (7§74 7])


https://www.law.cornell.edu/constitution/articleiii
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certiorari - cert -
/. s3.fi.a'reri-s3:t/ certiorari- cert

4k E 2IEIO|X|2t O|ZAIO 2 / 53 fi.0' reri/2tD AGLICE tis 'A]' A2|, ZM|= UM 2 -ra-. Z0{A] cert2}
T EHLICH 2FEIO] 22 175 £, certiorari= S AFM(Cambridge US) O|420|2} 0|2 X i dtsoz
S

AGLICE

=~

2 CHEE TARRPL AL TS|IHE |

el 2 H2(petition)5t 11 ChRIO] ot 0]
B3 T AT YEIOR Uelo|D Yalead

O Zef LHX|2, O] AL

CEXE

The Court denied cert.

HUTHHRAS A NGI1E HE UL,

42 ol

The losing party filed a petition for a writ of certiorari.

OB FARKEE 11517 HEHME R
v AR o2 (=)

“Review on a writ of certiorari is not a matter of right, but of
judicial discretion. A petition for a writ of certiorari will be
granted only for compelling reasons.”

S5t ofgh Hel= HE|of X7t otL|2t HE M| 2L J115i7t HH 2 ZTH 0|77t
o
=
u

U= LHOH| 2k ST HEICY.

p. Ct. R. 10 <https://www.law.cornell.edu/rules/supct/rule_10>

writ %, ¥AM judicial discretion 'H22| 2HE compelling reasons ZH3HHES5H Q) 0|7

Pl 44

271 #5228 U.S.C. § 1254ILICL 72 102 5{7} AFR2| O 2 A2 Af0|o] THHO| of
242l ZQ(circuit split > 2E)S W TX SLICL 4D5712 HEoHE 4] T ZHISICH
L 2 opglLch.
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X The-€Cotirtaceepted-the-certiorart:
v The Court granted certiorari. | The Court denied cert.
517h= grant, &= deny. = Cf 2tAH 10| SLICH H&SH= Wl petition for certiorari,

HEHRI2 petitioner.

petition for a writ of certiorari ~ grant [ deny cert  cert granted [ cert denied
petitioner | respondent (%3311 [ ] /ga1Ql)

LIT Wex — certiorari 2 <https://www.law.cornell.edu/wex/certiorari>

LIT — 28 U.S.C. § 1254 ~ <https://www.law.cornell.edu/uscode/text/28/1254>

oral argument x««

/'oral 'arg.je.mant/ o-ral ar-gu-ment

52} Ch2 H IYTiHe TEHES AZH 02 SHR0f| 302QLICHAE 28.3). S0 AEO
2 $AI2 7|01S7| 20|, ZHIFH HES BOIK| 7| ECH HOISHOR ARFS A3 ELICh

42 ol

Oral argument is set for Monday.

TEHEL YOUB s UL

42 ol

At oral argument, Justice Kim asked counsel three questions
about the record.

TFHEOA Y T2 CHE[UO|A| 7| Z0)| 2ttt "E= Ml 7HA| AL

Ho
v AR 2 (=F)

“Oral argument should emphasize and clarify the written
arguments in the briefs on the merits. ... each side is allowed

one-half hour for argument.”
TFHEE 20 0|70l M2 = Y20t 283| Stz Z10[0{0F BITL. ... 2F FAMKOf| A HE

AlZt 3022 5{23HCt.

— Sup. Ct. R. 28.1, 28.3 <https://www.law.cornell.edu/rules/supct/rule 28>

briefs on the merits 2¢t 0| A one-half hour 302
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oral argument — 2z} 0|22 ZtAL ¢lO|

X Atthe-oralargumentof-Monday,—
v At oral argument on Monday, ...
X2 M2| oral argument= Al &~ Gle HAFXE 2FAL Q10| £L|CHhear oral argument).

Z%E SiLISHLH= an argument, arguments.

hear oral argument  at oral argument  argue the case (AH12 FHE35i})

argued December 1, 2021

Oyez — Dobbs v. Jackson Women's Health Organization (12 =& - 2022. 6. 24. 410 - THJ|-8k&) 7 <ht

tps://www.oyez.org/cases/2021/19-1392>

majority [ concurring [ dissenting opinion
/ma'dzo:.ra.ti - ken k3.1 - di'sen.tip o 'pin.jon/
mazjor-i-ty - con-cur-ring - dis-&nt-ing o-pin-ion

Cte2|A [ HF2fA(E2IA) / el A

St CHE E concurring opinion2 Z20]| 2HdoHHAM 0|Q & S 20|7{Lt H2|oH= o|AQILICt. St
SR A - 2| 'EF 0| ' 2 T 2| 240]| 1RSI M SIE0|= 2[240| 1 "EHINe|A'2 0|R &
2[5tz 2|H0|0{ A, SHLte| BO| HEFH0| & St=10{0f| ZELICL O|F= L2 AEN ZOH

concurring in the judgment(— 16%).

42 ol
Justice Park wrote a dissenting opinion.

af CHEeh2 2ol A= 2Tt

42 olg

The majority opinion was joined by five justices, and two others
concurred.

Ct-o 0| = CHE 2 CH BO[ IHESH L, ChE & E2 252AS HILh
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“... delivered the opinion of the Court ... filed concurring
opinions. ... filed an opinion concurring in the judgment. ... filed

a dissenting opinion.”

. HRIO| QA4S THUHCE ... BEOIAS WLt ... ZR0|TH FAOH Q7S WLk .. Bl
o248 Wik,

— Dobbs v. Jackson Women's Health Organization, 597 U.S. 215 (2022), THE 2 X|(syllabus) £2| 2|

2 HA| <https://www.law.cornell.edu/supremecourt/text/19-1392>

deliver the opinion of the Court $12/2| 2|42 Z&-M1sict file (2/AS) LHCH

of
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o
HYTHYE A 22 HHE[0fl= =7t OffH oA S WEXDL ot 2o 2 Y2 |2(0f QUELICE. O
=t Q10 3 o R BHEQUX| U 4~ UFLICEH HICHO[AR 25| 'Trespectfully dissent.' 2 &
WELICH

concur in / dissent from

X Justiee bee-di o thedecision

v Justice Lee dissented from the decision. [ concurred in the judgment

HICH= dissent from, 242 concur in(Z2-ZtE) EE= concur with(AFEEH-2]H). HAIR =

a dissent, a concurrence.

write / file a dissent  join the majority opinion  concur in the judgment

[ respectfully dissent.

LIT Wex — dissenting opinion ~ <https://www.law.cornell.edu/wex/dissenting_opinion>
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landmark case

/'leend.ma:rk kers/ land-mark case

27| & Ty, 7|3 B2
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e og
Brown is a landmark case.
Browng2 2/7|% TH|Ct.
}\II:I ql
Loving v. Virginia is one of the landmark cases on marriage.
A

Loving v. Virginia= ZQl0f| 2t5t 217 | A Zte| & St
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“Under our Constitution, the freedom to marry or not marry, a
person of another race resides with the individual and cannot
be infringed by the State.”

22| it OLHollA CHZ QI Q| AT EQIS K0t BOISHR| 942 AFRE HHRINA| U, F(H)

— O L = T [
7t Zlofieh 4~ gict.

— Loving v. Virginia, 388 U.S. 1, 12 (1967) <https://www.law.cornell.edu/supremecourt/text/388/1>

reside with ~0i|A| QICH £3iCt  infringe ZsHSiCH

LR

Loving £HZ(1967. 6. 12. *1_')% CHE Q1F ALO[2] 2012 MESHH HA|L|OtF: HES HS
B -AMHAX X PO = THEIGLICEH ZFEAE2 O] 2% HEZ F[0f| 'These convictions
must be reversed.'2 E%iL|CE.

v one of the most important cases
landmark caseE e M A} A= SYLICE one of Fl= J47, SAtE onelf| BH&| Th

(is).

a landmark decision / ruling  alandmark civil rights case  set a precedent (— 17%)

overrule ««-

/ ov.va'rul/ overrule

(= S) HFott, 2|5k

G2 CHE & 22 THo{J X0 A= '0|2| 2 7| ZHSILH (Objection overruled - 5EHQUL|CH Ab4
A 1

Ao| otg 4l BHAE FZl= 212 reverseO| 1, overrule 0| X7| EE&= ot Y| Bt TS
He M2X| QAL MASHs ZIQLICE St=2f '2he| #HE 0l P& LICE

e og
The Court overruled an old precedent.
O:II:IH:H EH °_] (=] 9EHE| )\13 | = 7:|UHE_|-

LOM
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AEYL]
Brown effectively overruled Plessy v. Ferguson in public
education.

Brown THEL 2118 HOf0|A Plessy v. Fergusong Atalat H|7|SHLCt.

v HZUIE (=7

“Roe and Casey must be overruled, and the authority to
regulate abortion must be returned to the people and their
elected representatives.”
Roe2t Casey:= H|7|=[0{0F 5111, HEHE a2 HTH2 =21 I150] AET iR =24 F0
O SiC},

— Dobbs v. Jackson Women's Health Organization, 597 U.S. 215 (2022), Ct2~2| 74 <https://www.law.co

rnell.edu/supremecourt/text/19-1392>

Roe and Casey Roe v. Wade(1973)2t Planned Parenthood v. Casey(1992)

elected representatives A& % CHE

M= £SEIE 'H|o|=ICH

X Ree-overruledin2022:

v Roe was overruled in 2022.

RoeZt AA R 1|7|5t 10| OFL|E 2 was overruled. SS9 2 A2{H =0{ & the Court=:

The Court overruled Roe.

e overruleX} reverse 25 — reverse= '0| AFQ| 1Al EHA'S  overrulel '2}742| CIE Tt
'S 5lAlert
o Ol 'Overruled.'E | HF'C= F77|
overrule a precedent  expressly [ implicitly overrule  reverse (Y4 T2 S =}7]5tT})

Objection overruled (— 5%)

LIT Wex — overrule 7 <https://www.law.cornell.edu/wex/overrule>

originalism - living constitution -
/a'ridz.on.al.izem - 'livay ka:n.sta'tu:.fon/ o-rig-i-nal-ism - liv-ing con-sti-tu-tion

12 &l originalism2 &3 A (Cambridge US) O|~E0|2t O|= X 25 HZ O 2 MUELICE

22 (K18 FAl2] 2f0| 2 5i4) - ot U= AEE(ACH Hetol] 53| oA

[ -

s} CHE & Sl oA Wi S £ 0[20] M Jb AL 2SRl  QUARILICE Ch R K|2

| -
- o
OflAf 2| BHRIX| 9410 LIQR= FZ0(7| = BiLCt. = Ct SHAtel HEOITH NI LHE0| Hat 3 & Fol2


https://www.law.cornell.edu/supremecourt/text/19-1392
https://www.law.cornell.edu/supremecourt/text/19-1392
https://www.law.cornell.edu/wex/overrule

L Ch 7 |R| QLI

42 oe

She is an originalist judge.

T4 2lo|Z0| Asto| THALL,

AL

Supporters of a living constitution say the text must adapt to new

problems.
A0t U= HHE KX[AHE2 oY 20| MZ2 X0l S| = 3oHjof Shotir &gt

v U2 |2 (£H)
“This provision is made in a constitution, intended to endure

for ages to come, and consequently, to be adapted to the

various crises of human affairs.”
O| RS2 Ao Z @l M|E RSE|EF, [L2tM QIZEAIS| 012] 2|70 StE0 M| =5 Ot
otof| QLY.

rin
ra

EH
=]

— McCulloch v. Maryland, 17 U.S. 316, 415 (1819) <https://www.law.cornell.edu/supremecourt/text/17/
316>

endure X|&E|CH ACICH adapt HE2A|7|CH 3Lt crises crisis2| 24

CLIER
o g o~

OFAf CHEHQARS 22 THAOA 'we must never forget that it is a constitution we are
expounding'(22|7} Z0|5H= 20| HHRUS Ao A= QF EICHO[2t = S LICH AOF Ql=

Y E Z£0| 27 Q8= ZHOIAIT, OFE Al S o= g TG0l 'F71= o ESLICh

0 rlo

EH
=]

re

S S AE . A

a living constitution vs the Constitution

X They believeintiv

v They believe in a living constitution. / They read the Constitution as a living

document.
constitution2 &l o~ QU= ChaHARE 2HAF §10| £ 4 QISLICE "AMOt Q= SIH'0l2H= A42f

o
2 XZ 2 I a living constitution. 0[0] 2471 1 {jAd O] FO|L} £7 IH S 23
+ the living constitution S+&L|C}H O|= $i8 1 XHX|= the Constitution.
originalist (2]52]2H)  original public meaning (H1% ©Al2] F7 ojn))
textualism (E452])  aliving document

LIT Wex — originalism 7 <https://www.law.cornell.edu/wex/originalism>



https://www.law.cornell.edu/supremecourt/text/17/316
https://www.law.cornell.edu/supremecourt/text/17/316
https://www.law.cornell.edu/wex/originalism

strict scrutiny &«
/strikt 'skru:.ten.i/ strict scru-tiny
AT AL

SRt CHE E M EO| UBXMEY 2| AR J|F (suspect classification) 2 2 Af2tE FESHHLE 7|
T 7(<5I ALC

o
oL E2t1|St 0]l (compelling interest)'2t ' 10]| 23 SFH| 517! ~EH(narrowly

tailored)'S ZHo{Of SHL|CH A48 18 Sof|= D HCE 3 CHAY| 5H2 Z7HAIAK(intermediate scrutiny
— 'S5t HE SA'0p AR 2 United States v. Virginia, 1996)E M &0, T HIo| HE2

&3 Y28 tAH(rational basis review)& S LICH gh= SIYAHTIAOf H AT B2l AAR} HI=
SHR|BH EH| 442 CHELIE,

42 ol

Racial classifications get strict scrutiny.

QB0 (2 THS YHAALZ WLt

AL

Under strict scrutiny, the government must prove that the law
serves a compelling interest.

FAYAOIME 221 I YEO0| S7HT|eh 0|0l SALBICH= ZiS SEaHOF BITt.

“That is not to say that all such restrictions are unconstitutional.
It is to say that courts must subject them to the most rigid

. bA)
SCI'UtlIly.
O H[THO| 25 9|T10|2t= &2 OfL|CH B0 2212 I HAHSH| 2l AtoloF SHCH= TO|LCE.
— Korematsu v. United States, 323 U.S. 214, 216 (1944) <https://www.law.cornell.edu/supremecourt/te
xt/323/214>

subject A to B AZ BOj| £X|C} rigid ¢AsH

LR

o

AEHOAE Ot HATH plAFEH= EE X2 2 Korematsu HAZ2 L2A| 0|22 2| El
H HHES 5102 SQX|FMSLICEH AL 2018 Trump v. HawaiiollA 'Korematsu
was gravely wrong the day it was decided'2t11 43 &LICH AlAF 7|&2| BH 2| 2= United

States v. Carolene Products(1938)2| 2t 4('discrete and insular minorities')?+ S|


https://www.law.cornell.edu/supremecourt/text/323/214
https://www.law.cornell.edu/supremecourt/text/323/214

EH
=]

e
1>

- B SAH(O])
survive / fail / apply strict scrutiny
X Thetlawpassed-thestrietserutiny:

v The law survived strict scrutiny. / The court applied strict scrutiny.

= | it
L o

AMALE ETVSHH survive, £ 2 6HH fail BE= cannot withstand. 2FAF Q10| £L|C}.

apply strict scrutiny  survive [ withstand strict scrutiny

compelling governmental interest ~ narrowly tailored  rational basis review (32]/d A Al

LIT Wex — strict scrutiny 7~ <https://www.law.cornell.edu/wex/strict_scrutiny>

LII — Trump v. Hawaii, 585 U.S. 667 (2018) ~ <https://www.law.cornell.edu/supremecourt/text/17-965>

LIT — United States v. Carolene Products Co., 304 U.S. 144 (1938) 7 <https://www.law.cornell.edu/sup
remecourt/text/304/144>

federalism &~

/'fed.a‘.al.l.zam/ fed-er-alism

HFX O

HerFe

SHT} L2 7 QT 01 RS Li JPEICHS R2IQLICE e RA(LR- 92 0/2 HoAo
Ael 2jnjs 2% federalism B2 S BAIL. HHOIAS 'O 2BH SHHO| 213 20| T LIT{R
& 0| 3r0l2t FEHR LIERILICE

42 ol

Federalism divides power between two governments.
HYZO| £ Afolof| U LhzLt,

AL

The state argued that the federal law violated principles of

federalism.
R 0 IUIHO| 0| 2l2(0f| OfRAtCkD Y,

“The powers not delegated to the United States by the
Constitution, nor prohibited by it to the states, are reserved to
the states respectively, or to the people.”

0| S =0l YR UL Ol SRIGHR| = ¢I2 ATH2 2 FLE F2ofA| FEEIC.

— U.S. Const. amend. X <https://www.law.cornell.edu/constitution/tenth_amendment>

delegate 2|5iCt be reserved to ~0f| 7| REE|CHEAMXICH) respectively 22t


https://www.law.cornell.edu/wex/strict_scrutiny
https://www.law.cornell.edu/supremecourt/text/17-965
https://www.law.cornell.edu/supremecourt/text/304/144
https://www.law.cornell.edu/constitution/tenth_amendment

Pl 44

McCulloch v. Maryland(1819)= Bt &5Fo]

dolg|= BHE HSHE WA= Ol 2 A5t T , ot
HrO O] M2 S OH7|&= 24 2I310|2t 1 SH&L|CH— unconstitutional)

v Federalism divides power between the federal government and the states.
between F0f|= A and B. betweenXt among2 CHaC| £0t0 2 ZI2|X| QFGLICEH All O+t
O|2t= otLfotLte| A7 2H5HH betweena &L|CH(divided between her three
children, Cambridge). 22| reserved to the states(F0l| R EEICHAH HTHO| He 4
CH oll= toE &LICt.

e
X
it
i
rgt

principles of federalism  states' rights (2] #2])  enumerated powers (
the Tenth Amendment

LIT Wex — federalism 7 <https://www.law.cornell.edu/wex/federalism>

Jtmp 27
o TC

overrule2 YA} A1 oA o] g2t}

5Z0|| A TEALIE'Overruled.'2t 1 SHH '0[2| S J|ZHEHL|CH RS LICE HATHEL 2 THEOM 'Roe is

overruled'2t 5t '0| TS T|7|SHCHULICEH ZH THO{ 7L YO M= S ALC| 0]2| 5, A1 Al0)|

MNE Zpq T E S2|EILICEH O 0| & N EHE S FIRE reverselts CHELICE

amendmentt 1'SWC.’:ILIH UL 2= 'TEI'O|X[TE O]=2 SOl Amendment= EE28 1X|X| Q1

ca
20| el TYY



https://www.law.cornell.edu/wex/federalism

Etof R HHOlIA

E —_—
overrule " " T°T @02 7j2(HY, - 58) @ ©el HY
Thd
amendment 4% 5l Bol| SE el 8 Y
bill AL E 222 M2 2A(BIll of Rights)

. . YA, A2 (Marbury?| 'the province ... of the judicial
province AL E) ° Y P :

department’)

opinion -t P2 O|lR, HEE
Court e yanrus CHEX} the Court= GIEICHEAS
argument  TEHE tHE (oral argument)

LHZ0|A overrule F/0f| AFZAE(Roe, Plessy)0| @& Thz2f| 175, 17 CH3}0{| A Objection 0| 2™
o[2| 7| ZUL|Ct.

i v |
sz

“It is emphatically the province and duty of the
Judicial department to say what the law is.”

HO| FAURUX| Lot 22 20| AFEF 2| SHOIR 2| Rt

= |
P2y

— Marbury v. Madison, 5 U.S. (1 Cranch) 137, 177 (1803) - 1803.2.24. 1

emphatically ©&5], 2H5| province ¥, 42 — 'X['0| OtL|Ct judicial department APHE

2l RS} 0|2 Holl= HRlo| HE2| AT OIS TEke 4 UCks R F0| giLich 0 o
HATS ST HEOHE HES 1O OILIT, 50| 5 1f 0l B2 HBUX| ot UL AR
RHErote Helo| $O|ats =2l 2 913 S MAtjudicial review)2| 7| S SAELICE FAF 0] AZiof
M OfE2l YRS WX| SHELICL HHO| AP| B2 53l B Y1789 HAEIY [13

o
Z)S QITO R HOF AAR 2SS HHSHD| T2 QILICE,

LII — Marbury v. Madison &t &2 ~ <https://www.law.cornell.edu/supremecourt/text/5/137>

Wikipedia — Marbury v. Madison 7 <https://en.wikipedia.org/wiki/Marbury v. Madison>

W CatotE el

Loving (2016)

2t S R LA, FO EU O RE-2A W2,
F

o 19674 OIHICHEHR THA Loving v. Virginial| €T 2| E-UE 3 2{H HEo| 0[0f7|0]| T
2011 CHFHIEE| The Loving StoryOl|M G2 2HSLICE

’



https://www.law.cornell.edu/supremecourt/text/5/137
https://en.wikipedia.org/wiki/Marbury_v._Madison

e 2016 2F B3| 3 R0 ZHEIRLL, F4 U= 0|0 =20l S SLICH

dl

=
Ol BM2 &8 YHEL RRO| L0 S =ETH GHYLICH T2iM 252 S =
YT AZO] a0l M A AR EI=R |7 2 ERLICE HEARSO| A S "HET-EEMR] 2

ct
9|

r

=
LHEHSH= ZHHO|| A 0] ZHe| landmark case, unconstitutional, equal protectionO| 4!
f2 HHEIL|CH AKX HE 583 OyezO|lM &7H 20 M Gotet AX|E H|wE 4 QUELICE

—— 1 a

ru':' I-.J

landmark case  equal protection  due process  unconstitutional  oral argument

Wikipedia — Loving (2016 film) ~ <https://en.wikipedia.org/wiki/Loving (2016 _film)>

Oyez — Loving v. Virginia (1967. 4. 10. HE - 1967. 6. 12. 4111 - A TPI|) 7 <https://www.oyez.org/cases/

1966/395>

YouTube — 24! 0| 13 (Focus Features) 72 <https://www.youtube.com/watch?v=bQMF5MSohPA>
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In Korea, ordinary courts cannot strike down a statute. If a case
turns on whether a statute is constitutional, the court refers the
question to the Constitutional Court of Korea.

oM E LR HUO| HES FIBCE FEstY 4 YlgLIth E&2 2% R MEe| A EIH, Hel2

—

I ENIE SR E ol MIEE LI,

¥EA=

1. 0|2 $1H0j|A the First Amendment?t 2t2|7|= 2412
(@) 1Rt WSO Z HH S 22 (b) T 20| HE2 A HM 2FZY (c) oY AM1Z(Article I)
2. QI RI0| TP |2 O M2 X| QLT MG SAF=?

(a) reverse (b) overrule (c) sustain (d) remand

3. 'The Court denied cert.'2| 5527



https://en.wikipedia.org/wiki/Loving_(2016_film)
https://www.oyez.org/cases/1966/395
https://www.youtube.com/watch?v=bQMF5MSohPA
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First Amendment.

i

O
[

th (b)

AN

CHRIR |

H

AN

Ol
= 7127 — The statute violates

o
=

(@) a (b)the (c) (HAIGID)

of

I.

3

4. H|
He
5. HAA5H EA||2: The Court struck down the law as unconstitutional.

4

ol




15% 3= W

1.3 B0 HES A HM XY — 0|12 222 IXIX| 410 28T WEYLICH ™ HM1x(Ql2) =
Article IQIL|C}.

2. overrule — reverse O| AtZ12| ¢l HAF LI |SH= A, remandE 2H5, sustain2 B0l A 0|2 &0+E0|=
ZAJLICH= 5F).

3. HYUTHH O] 157 HEMCE — cert= certiorari(tf11517}). 157 HE ol & 4] THEHO| ZHISITH= 5t
2 OpELCt,

4. the — M2 EZSH 20| = the. the Constitution, the Court Z2 22|QIL|C}.

5. HIHHRAS 1 HES QIO 2 RESITLT — strike down QISIC 2 R FJISICE §HFO 2 QX|ot= e

upholdIL|Ct,



Chapter 16

ZtA 2 ol=tH — holding, dicta, We affirm

Reading a Judicial Opinion — Holding, Dicta, and "We Affirm"

0|2 HEE2 ot THEMRE = AT BICHILICE ot THEME FE8 HA X1 0|RE Flol &
O|R|H O] ALUTHH Y ZHE 2 AP EA|QF ZHE QK| CHZ0]| 21 O|R 7} O|0fR| 1, A2
(disposition)2 M & St& E7%0]| LIZLICH O] & 1 =AMi2 THAZ ot HE M2} o= ol E

QTS CHELCE

O] & Otx|H o|FA T = USLICE

g
1. The holding of the case is narrow, and the rest is dicta.

O AtAS| ErA[ARY2 1, LIHA| = LEYLICE.

o d

f
rir

2. The judgment of the Court of Appeals was affirmed.

gLuelo| BES QRIEIYSLICE

o

3.Justice Kagan delivered the opinion of the Court.

A|0| CHE2HO] Yo AS HEMSLICE

Opinion »xx

/a'pin.jon/ o-pin-ion

Fl

R (EZ 0IRE M2 EM), Mol oA

r

= M| M= O] ZEL O]/ E A2 M AHHIZ 7t
) =

=
2[21LIEH the opinion of the Courti= "] 21 B3} OILIZ} 742 Sl WHeIielLIC), HE
ot 52 FH(udgment, » 4%} 0| R2 H2 opinionOl Il 22 Ho| $2 FH2AIS CIEL]

C.
CEXE

The opinion is forty pages long.

1 EHEEE2 40%0]C},

SEES

Judge Han read the opinion twice before the conference.

o EtAtE &2 Tol| 2 HEAES & M AT

“This opinion is subject to formal revision before publication in

the preliminary print of the United States Reports.”



A Ol
T M

El

of
Ct.

)=
=21

rlo

O|= £ & (United States Reports) Of|H[ZHOf| H2[7] ol YAH 282 A

r
I

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — TtAE FH2|2| NOTICE <https://www.|

aw.cornell.edu/supremecourt/text/13-720>

formal revision YAH £7H(QEAQIE 27| S) preliminary print Of|H|THTY Al gH2 Ho| AzHK

of
a
oE
ox
1=

ol

— Kimble v. Marvel(2015) 5 % ofi5. LII £t H|O|X|Z 2|0 MFE] LH2{7tH @ At
Al(caption): KIMBLE et al. v. MARVEL ENTERTAINMENT, LLC, No. 13-720, X[9&3]
StA ] mhA0]| CHSH A5 I (certiorari), B2 2015. 3. 31., 4111 2015. 6. 22. (@) &t
Kl(syllabus): "THEQX|= HEL A YLt OtL|CHERH= QHLHE F{Of| A EHA|2F Held:
Stare decisis requires this Court to adhere to Brulotte?} Lt 11, &4l Z=A[ 727 F. 3d
856, affrmedZ Z=2g 0|2| &2 FLICL 3 2|A F14d: Kagan, J., delivered the opinion
of the Court ... Alito, J., filed a dissenting opinion — 57t CtQ|AS A0 =0t JHEt-HiCH
HER]. (@ HAYO A E2: CHA| AP EA|E A2 Tl Justice Kagan delivered the opinion
of the Court2 A|ZoH I~VEZ O|QE FINEILICL (5 ZE(disposition): tH £ &= 2% the
judgment of the Court of Appeals is affirmed. It is so ordered. 11 F{0f| HIC{2|240] 0]0f
ZLICE gt THE MLt H|wSHH = 2(®)0] T Fof| QICH= FO] I+ 33| CHELIC

o4

0

F

Yy -d ke opx

Mo
oE
e

o At

Ml
i

the opinion of the Court

X Justiee VP me

v Justice Kagan delivered the opinion of the Court.
Ol ApAe' 1" #HER, ' 1" HEO|E = F Ct the. HYTHHAS 712|7|= Court= LHEALZ &

L|Ct.

write | deliver an opinion  the opinion of the Court (% 2]7)
slip opinion (A3 G &4 ¥2F) unpublished opinion (8|37t #4)

LIT Wex — opinion ~ <https://www.law.cornell.edu/wex/opinion>

syllabus «««

/'sil.a.bas/ syllabus

SI=2CHE oM s 'FoAI—IM ULICH AYTHEE THEMM = THEE Ao 2= 29fS X5t
H|, CHi-2t0] OFL|2 Et2i| E'E2H(Reporter of Decisions)O| &LIC}. $t= HS 22| THAIAIY-2Z
[m]

2t ol T AtA| = OtL|2ts HE HERE 242 815 LT


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/wex/opinion

CEXE
Read the syllabus first.

EHEQR|HE 242AMIL.

42 ol

The syllabus is helpful, but always quote the opinion itself.

HEQRX|= =30 EX|T, QE2 5 HEE ==20A M.

Ly LO

“The syllabus constitutes no part of the opinion of the Court
but has been prepared by the Reporter of Decisions for the
convenience of the reader.”

EHEQR|= WA YRV} OIL|H, SAt2| H|F ?loh T " E&to] 2t ZI0][Ct.

— —

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — Syllabus AH2| QtHLHE (United States v.

Detroit Timber & Lumber Co., 200 U.S. 321, 337 Ql&) <https://www.law.cornell.edu/supremecourt/text/
13-720>

constitute 71445tCt, ~O| £|C} Reporter of Decisions | THe2H QAR THEA R Thai| 7] = UK

o
(©]
=
==

OHHZO0| Q1L85H= 1906A Detroit Timber £rA2 O|HA| ZStL|CE "the headnote is

o

not the work of the court, nor does it state its decision" — QX|(headnote)= H& 2| =F
1 U0 ZH S FI&OHR| T QH=Ct J2HA O|= HEI= HHQX|E QIL5IX| ¢
o

=
I8 EfLICt.

[

v Both syllabi summarize the holding. / Both syllabuses ...

2HEI01A] E 4 syllabiot HO{Al syllabusesE 7| LICH. Bt syllabusofl Both2 20|
SRULICHEIEIN B4 - 177).

the syllabus of the case ~ headnote (F&% 24], W17t SHAPL 22 A X

ol

y
Held: (2.74]9] 2& EA))

LIT Wex — headnote 7 <https://www.law.cornell.edu/wex/headnote>

LIT — United States v. Detroit Timber & Lumber Co. £t 12 7 <https://www.law.cornell.edu/supremec

ourt/text/200/321>



https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/wex/headnote
https://www.law.cornell.edu/supremecourt/text/200/321

caption
/'kaep.jan/ cap-tion
A EA(HUH-SARL MRS S Be 02| 28)

320 2 APE 2 A 30| OfL|at MH-BHZE O 90] AR EAIQLICH 52 BHZAMQ| AR -2l

seog
Check the caption for the case number.
AMAAT = AP EA| E20{|M 2RI L.
}slﬂ 0"
The case is captioned Kimble v. Marvel Entertainment, LLC.
A4 EA|= Kimble v. Marvel Entertainment, LLCE E|0{ Q)C}.

“Every pleading must have a caption with the court's name, a

title, a file number, and a Rule 7(a) designation.”
DE A MHOl= HYE, MY, AFAHS, M7Z ()0l LHE MH TF7 EAIE B2 AR EAI9t
RU0{0f Bt}

— Fed. R. Civ. P. 10(a) <https://www.law.cornell.edu/rules/frcp/rule 10>

pleading 4% AMH(— 3%) file number AFIHS  designation (M ZF2) ZA|

EH
=]

e

AE . S S

Ml

=]
=

be captioned — Af21H0| ~2 E[0{ Q/C}

X The-ease-eaptionsKimble-vMarvel:

v The case is captioned Kimble v. Marvel.

AtZA0| AAEZ O|EZ2 E0|X| U282 ~FEl is captioned. ALZ = the caption reads ...
et SHL|Ck

case caption  be captioned Av.B  the caption reads ...

LIT Wex — caption 7 <https://www.law.cornell.edu/wex/caption>

V. %%

/i 'v3isas/ v V. (vee) - ver-sus

UK ZHES| MEHM B s 2GHO| A= 2IAF Smith v JonesE 'Smith and Jones'E, 3{Al R v Smith&

o= o

'the Crown against Smith'2 2111 'versus'2td = K| 4=Ct1 SLICH2 XL At & : Wikipedia — Case


https://www.law.cornell.edu/rules/frcp/rule_10
https://www.law.cornell.edu/wex/caption

citation, Pronunciation of case titles; @= ¥st U2 227 James Thomas 2022). 2t Qoitt It} 0|

S [MEX|2, AFSUEE WA ARIE againstE = S Oll27 USLIC

YE B 0F0ME v.8 2R veeltl! 97 Lt versusetd HELICH HAZOME O EE H2 v.E 210, vs.
= & 2| gg5LICt Cambridge AP 2 AR 2= v(also v.)& TXIAIZ ¢ Ol= EZ5 /vi/Z HELICh

CHEY) — AFAHOlIA 2130 (40Nt m| 11 (|44 Q1) Afojof] £2C}
5H27} CH2 H IRYTHHE ARIZE CHoH Af 19 (petitioner)O| Qtoll SLICE J2HAl 1410] m|mot 9
Ol LR BT QELICE SHRAR Y ARIHS R HE2X| 0411 AKX 0|22 B 2L 210] HHYL|
Ct.

NERTE]

Have you read Marbury v. Madison?

Marbury v. Madison ZH2 Q10{ £t0{Q2?

RERUL

In Kimble, the Court refused to overrule Brulotte.

Kimble BHZ0IA] STHHSIS Brulotte TS HAGHK| QIULL,

“In Brulotte v. Thys Co. ... this Court held that a patent holder
cannot charge royalties for the use of his invention after its

patent term has expired.”
Brulotte v. Thys Co. ZHE0|A| O] 2 E{HAI} E5

HARE &S o Tt THAIC

£7(2H0] B F|o| EE A0 tHiH

P

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — #1974 5 2%t <https://www.law.corne

ll.edu/supremecourt/text/13-720>

royalties AA|2 patent term £5| £2£7|2t

S o AF - Bl
AMUAF2 DFFAL— AL glo|

X InrtheBrulottev—Thysthe-Courtheld—

v In Brulotte v. Thys, the Court held ... / the Brulotte rule

AAE XiH|Of| = theE E0IX| 3ELICH AFIE S HEAXT U0l £ BAHS F10|H the
Brulotte rule, the Kimble decision®{& the?} E&L|C}.

Av.B inKimble (A 2 227] — BRE A FARD)  etal. (2)

Wikipedia — Case citation (Pronunciation of case titles) 7 <https://en.wikipedia.org/wiki/Case citation>

James Thomas — How to read a case title (2022, @Y= #ist (IE EE7) ~ <https://mcdreeamiemusings.
-h

com/blog/2022/1/28/what-i-wish-id-known-before-studying-law-1-how-to-read-a-case-title>

LIT Wex —v. 7 <https://www.law.cornell.edu/wex/v.>



https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720
https://en.wikipedia.org/wiki/Case_citation
https://mcdreeamiemusings.com/blog/2022/1/28/what-i-wish-id-known-before-studying-law-1-how-to-read-a-case-title
https://www.law.cornell.edu/wex/v.

Cambridge Dictionary — v (also v.), FIX|AF AGAINST 7~ <https://dictionary.cambridge.org/dictionary/engli
sh/v>

holding s+
/'hovl.diy/ hold-ing

THAIARRHAZ SHZ0] TS X BLh), EHzo| 143 s nE

St CHE 7 M2 M Flo] YIS 740t 212 holding#0| 1, LIHA| 2 dicta(= CHS =)

LICh 3h2 Bt Z ROl 'EHAIAIY'S AP &2 MY 220|2), 1422| WS Jt2I7< holding
3B 22 HEe oLtk

42 oe

What is the holding of this case?

O AFAS| EHAIAFREZ RO10101?

}sl =] 0"

Counsel, your reading of the holding is too broad.

2, TAIAE S W S5 §3L ASLICH

“When an opinion issues for the Court, it is not only the result,
but also those portions of the opinion necessary to that result
by which we are bound.”

O 0| LIRH, 2|2 &40t A2 ZETH0| OtL[2t O ZA20f| ot AR £2 =07
T SiLCt.

— Seminole Tribe of Fla. v. Florida, 517 U.S. 44, 67 (1996) <https://www.law.cornell.edu/supct/html/94-
12.Z0.html>

issue (ZHZ0|) LtCt, M1E|CH be bound by ~0f &E|CH

AR THH Q X|0f|= Held: 2H= EA|7t Q&LICH Kimble BHZE QX|&= "Held : Stare
decisis requires this Court to adhere to Brulotte."2 A|ZFEHLICE S At hold (EHA|TICH 2]
2tHE held?t 2 holding2| S ™ QILICE.


https://dictionary.cambridge.org/dictionary/english/v
https://www.law.cornell.edu/supct/html/94-12.ZO.html
https://www.law.cornell.edu/supct/html/94-12.ZO.html

S AZ .o
holding® 4% 4 9/= A}

X Theopinion hotdine

v The opinion has two holdings.
I SHLFSHLEZ L holdingO| 2 2 a holding, holdings 2 4IL|Ct. SAF2+= The Court held
that ...(ZrA|SHCH.

The Court held that...  anarrow [ broad holding  read the holding narrowly
extend the holding to ...

LITI Wex — holding 7~ <https://www.law.cornell.edu/wex/holding>

dicta - obiter dictum
/'dik.ta - ov.brta 'dik.tem/ dicta - o-biter dictum
WS & obiter= W& APT(Cambridge US) O|~Z0|2} 0|5 X 2l U302 HAELIC.

20| LostH ke o

Lo "

el
Hi
H
n
rin
3

-
il

(Y
ot
rlo
ne 0

1 obiter dictum2 'X|Lt7HH St 2'0|2H= 2HEI0{0[ 11, ZO0{A] dictum, B4 = dictad

X2 7o S A AR (EELICH S=0ME "YE'02ts TS AX|E 3|5 A

20| gi= =M= holding?t dictag 7t2= 40| O|=2F 3 X| F5LICH
#2 o2

That sentence is just dicta.

The prosecutor relied on dicta, not on the holding.
= EHAJARZO] OfL |2} 20] 7[SHCE.

v Y2 02 (£H)
“we are not bound to follow our dicta in a prior case in which

the point now at issue was not fully debated”
Xg 28 & =H0| 20| CHRO XX p3AT U AFRA0|A L2[0t oF 25 R2[7t Lf2foF &

— — O LS AA - —
o2 gfrt

— Central Va. Community College v. Katz, 546 U.S. 356, 363 (2006) <https://www.law.cornell.edu/supc
t/html/04-885.Z20.html>

atissue ZO0| £l fully debated ZE5| =JEI(FAIXIS0| CHE)


https://www.law.cornell.edu/wex/holding
https://www.law.cornell.edu/supct/html/04-885.ZO.html
https://www.law.cornell.edu/supct/html/04-885.ZO.html

dictum? Ltk dictas 24

v This is a dictum. [ These are dicta.

2tEI0] ZSHHALC| E4 -aQlL|CHdatum = datalt ZCh). ARHME dictaE TSRO F M
= YO| X2t a dictas SELICH

mere dicta  obiter dicta  in dicta (F=20ll4])  dicta are not binding

LIT Wex — dicta ~ <https://www.law.cornell.edu/wex/dicta>

LIT Wex — obiter dictum ~ <https://www.law.cornell.edu/wex/obiter_dictum>

ratio decidendi & -

/ revfi.ov des.i'den.di/ ratiodeci-den-di

UK G=-FAYO|AM F2 A= T O|=Z0|Al= holdingO[2t1 SiLICE
Y3 &l decidendi= Y3 A (Cambridge US) O|~F0|2} 0|5 H= 2l 4Z 0= HUSLICH

THH0|Q0| WA (ZHES 0|2 HH 2H)

31323} CH2 & 93 B 20|0f| Al ratio(Z0{A{)2} obiterS ®O 2 Jt2AILICE 0|2 BHAZO|A=
49| M| 941 holding0l 2 AI2|2 RHA[SILICE LS AtRIOICH Z24) CEELICY,

2e g

Find the ratio of the case.

0 AZ19| THH0IR SHAS BIONIS

RERE
In English law, only the ratio decidendi binds lower courts.

YSUELME TEO| 72| STt Stgdls FSTIT

AZE . BAL

Mo
o
e
Mt
e

the ratio of the case

X Ratio-ef DonoghuevStevenson-isfamous:

v The ratio of Donoghue v Stevenson is famous.

E78 Are| ' 1" HA0|E 2 the. AFATE AHA|0ll= 2HALE 20IX| e E (= v. =)zt &7 2|

ASIM| L.

ratio and obiter  the ratio of the case  binding ratio

LII Wex — ratio decidendi 7 <https://www.law.cornell.edu/wex/ratio_decidendi>



https://www.law.cornell.edu/wex/dicta
https://www.law.cornell.edu/wex/obiter_dictum
https://www.law.cornell.edu/wex/ratio_decidendi

reasoning

/'ri:.zan.nj/ rea-son-ing

5ot CHE ot BEACQ| '0|R'E 2419 Bt B2 0|E0IX|T, reasoning2 220 0|2& =2 2
AHAHIE ZEILICHL HEES| 2% 0|E2 2= opinion0| 0|7 A HaLICh

e olg

[ agree with the reasoning.

1 =30 S2IITY.

}sll:l 0"

The dissent attacked the majority's reasoning, not its result.

HICHO| A2 CteoH2| 220 OtL[Et =55 SAMCL

o= O 1

“Kimble's reasoning may give Congress cause to upset Brulotte
.. but does not warrant this Court's doing so.”
Kimble2| =5& 2|37t Brulotte THAE FTI2 Ol 2 4 QYO L, O HO| JT=HH & 2

E|R| =2t

rir

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) <https://www.law.cornell.edu/supremecou
rt/text/13-720>

upset (T34 S) FZICt warrant H&S}SHCH

=Y g AF - M2

X The-Cetrtgavethreereasonings:
v The Court gave three reasons. | The Court's reasoning was ...
=3 TAN|E 50t reasoning2 ae 4 AX| QFELICEH Al = reasons(0| StLtoHL)

£ gLith

the Court's reasoning  the same reasoning applies  flawed | persuasive reasoning

line of reasoning

per curiam v
/|p3‘1 'kjor.i.aem/ per cu-ri-am

23 &l curiam2 w3 A (Cambridge US) O|420|2} 0= = 2o 250 2 MU&L|CE


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720

el Folo| THA(KE Y OIS glo| LiQE B

- —-=

Sh=2t CHE 7 2tRI0 2 "Helo 2[oto'YLICH FEX} O|F glol Y Al Fel =2 L= &2 THE0|
TO| FZLICt gt= THEME= Hel JHE HEALS ZAISHA| 3222, O] 12 AHA|7t 0= A LTt

#l2 oE

The decision was per curiam.

O EE2 HY Ee= LIt

42 ol
The court of appeals affirmed in a short per curiam opinion.

StAHQ|O MO u-|0_| |:|:|o| _u.|-7=|§ 2| Al _L_|L_|-DE=IO 07;|qu:}

HiTo

|'|J

“The Federal Circuit granted rehearing en banc, vacated the
panel opinion, and affirmed the judgment of the District Court
in a one-paragraph per curiam opinion.”

AY =YY 2 TEYCIA M2 E LOoHS0] o R THES 20t o EERt2| HE 8

o| FHAE X|Hel TS QRIC,

— Alice Corp. v. CLS Bank Int'l, 573 U.S. 208 (2014) <https://www.law.cornell.edu/supremecourt/text/13
-298>

rehearing en banc HE 2| MA2|(— 2%) vacate F|ATHCH- 47%)

EH
=]

e

= SE

I'-IFI
1

=
oS

be decided
X The-case-decided-percurian:
v The case was decided per curiam.

'AYE=" 0|2 E ~FEH. per curiam FAMKE SAF{0l], FEAXE opinion

er curiam

©

a per curiam opinion  decided per curiam  summary per curiam reversal

LIT Wex — per curiam 2 <https://www.law.cornell.edu/wex/per_curiam>

Itis so ordered. «x-

/1t 1z sov ‘o:rdod/ itis so or-dered

S=atCHE E AU YE2AA2 22 27 HIZ L1301 0| 3t 2= EELICh Sh= THEMOIA =
0| M fol| = Ziat Tr2| Z20| M Fof| QCH= FEA[O7| = FL(CH


https://www.law.cornell.edu/supremecourt/text/13-298
https://www.law.cornell.edu/supremecourt/text/13-298
https://www.law.cornell.edu/wex/per_curiam

CEXE

The opinion ends with "It is so ordered."

JEERE2 "0|2f ZO| BRI 2 BT

42 ol

The motion is granted. It is so ordered.
¥ E UETICL 0|2 20| FBITE.

“For the reasons stated, the judgment of the Court of Appeals is

affirmed. It is so ordered.”
2t #2 O|[ = TUAHRC| ZIHAS FX|TICE Ot Z0| HEHCY,

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — $HA2| A OFX|2F = B% <https://www.la

w.cornell.edu/supremecourt/text/13-720>

for the reasons stated 2[0j|A 25t 0|QZ is affirmed QX|EICHUEA QX|)

B AE - £SE)

o A
=42 2 SE SAH

AL 'QX|E| L TV |Z|=' CHAIO0|2 2 s affirmed / is reversed. M 112} SA|0]f| £240]| A4
= XL 2 dxH S SLICt

Itis so ordered. SO ORDERED. (sh34 B3+ €) the judgment is affirmed / reversed

We affirm. - We reverse and remand. »x«

/WiI a'f3xm - wi: ri'v3:s and rI'maend/ we af-firm - we re-verse and re-mand

HEZAS FAISIC - |UEZAS IP(ot SHSSITHAE FY 241

St=2at CHE  affirm-reverse-remand 2212|522 4%0f| A CHAELICEH ZHEAR0|AM = 0| SAHEO|
‘'we + SIIHE'C| B2 EHRE AEZ UAUGILICE Tt TR THEL| "W E IS, " E S
A

Lp2[5t3, AtziE OOE ol 2HESITHol| CHSSHRIZE 1:12 OFEL|Ct. Ol a2 e

(judgment)E affirmdtyl, 3t 02 S0 E T[2HFLICh

-


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720

42 of
We reverse and remand for further proceedings.
UAIS TP |51, 7t A2|1E 2ol AFAS SHETICY,

— O -

HOo

v U2 o2 (2H)
“Because inter partes review does not violate Article III or the

Seventh Amendment ... we affirm the judgment of the Court of
Appeals.”

SALRIA R e AbE S MIBZLE 7Y 720l 2IRIE[X O, 2= Ao THES

QR[SHCL,

— Qil States Energy Services, LLC v. Greene's Energy Group, LLC, 584 U.S. 325 (2018) — % 2|74 OtX|

af 2& <https://www.law.cornell.edu/supremecourt/text/16-712>

inter partes review (§5]) GAKIA ZieAL  Article T A5 X3 7 (AMEH)

A2 2xto| DY THANICH ZZM CIEL|CH eBay v. MercExchange(2006)= "w
vacate the judgment of the Court of Appeals, and remand for further proceedmgs
consistent with this opinion"2 2, Twombly(2007)+= "is reversed, and the cause is
remanded for further proceedings consistent with this opinion"x& £SEIZE &L

Ct. 5&(we affirm)0|E & (is affirmed)O| & 22 Z&LICE

= we affirm ¢ is affirmed

v We affirm the judgment. / The judgment is affirmed.
&530|H F07t we(HH), 50T F0{7t judgment. SEHOM = BEEA] 2tHZ A

(affirmed-reversed-remanded)& £LILC}t.

affirm in part and reverse in part  remand for further proceedings

consistent with this opinion ~ vacate and remand

LIT Wex — affirm 2 <https://www.law.cornell.edu/wex/affirm>

LII Wex — remand 7~ <https://www.law.cornell.edu/wex/remand>

LII Wex — disposition ~ <https://www.law.cornell.edu/wex/disposition>

citation - cite x#
/sar'terfon - sart/ ci-tation - cite

Ht2 El cite= sight-site@t A2|7F ZH&LICE


https://www.law.cornell.edu/supremecourt/text/16-712
https://www.law.cornell.edu/supremecourt/text/16-712
https://www.law.cornell.edu/wex/affirm
https://www.law.cornell.edu/wex/remand
https://www.law.cornell.edu/wex/disposition

2I2(9!8 7)) - AIgsict
Sr=12t CHE 7 citationOll= '11& ?IHH |- 22 0[2k= St QUGLIC EHEAE M2 ME |-
Fo[ g #I|E 7t=|ZLIC.

2e o2
Please add a citation here.

01710 Q1 E7|E O FA[L.

RS

The brief cites Kimble for the role of stare decisis.

T FHIME2 def|l52] Aol 2ol Kimble TH2E Q83T

“But Nagler gave no explanation for citing Theatre Enterprises”
2Lt Nagler ZHZ2 Theatre Enterprises 223 I8¢ 0|7 S 5] AEOHA| HIRUCH

— Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007) <https://www.law.cornell.edu/supct/html/05-112
6.Z0.htm(>

give no explanation for ~0f| sl S| QICt

o
re
I»
el

g - HE|AL
cite A for B — B2t= FH|2| 272 AE Q185}iC}

X Fhe briefeitesKimbtel ecisis

v The brief cites Kimble for the role of stare decisis.

0125H= 0|} (HA)= for2 QI&LICE cite A as authority(AZ 2HZ Q3JICHE XI5 &
LICF.

cite A for the proposition that ...  (citation omitted) (-8 AJ=f)

pin cite (& HS72] &= 918)  cite as authority

LIT Wex — citation ~ <https://www.law.cornell.edu/wex/citation>

U.S.-F.3d - F. Supp. »»=

/ju:'es- ef '03:d- ef 'sap/ US.-F.3d-F.Supp.

k2 Bl 42| L0 Q)2 = 379 U.S. 292 'three seventy-nine U.S. twenty-nine', 727 F.3d 8562 'seven
twenty-seven F third eight fifty-six'A 3 &LICt Supp.2 we AHM(Cambridge US) O|4&20|2t 0|2 HXE

2 w202 MIBLICL

oty & oFo] — ATl (United States Reports) - GG
(Federal Reporter, H|3A|2|= F.3d) - HUX|HHH2I(Federal


https://www.law.cornell.edu/supct/html/05-1126.ZO.html
https://www.law.cornell.edu/supct/html/05-1126.ZO.html
https://www.law.cornell.edu/wex/citation

Sh=1} CHE 7 0{71M reporter= J A2 OFL |2 EH|I T LICH 7 £71Af court reporter(= 2%),
Zh|2het 2t Reporter of Decisions2t 3HH| Al| E22 THEHFINIQ. Q122 ' T + La| R QF0] + A}
Z'0| M YLICh. Sh=AT YYD DY -ARIHS = EFSHA| QEELICE

se e

The case is reported at 379 U.S. 29.

1 ARA2 O] = £ 3794 2930 &2 QUCt.

AERTE

Look it up in F. Supp. 2d, not in F.3d.

F.3d(AH) It OtL|2t F. Supp. 2d (R [EHH) KA BHOLEA|Q.

v HZUIE (=7

“692 F. Supp. 2d 1156, 1161 (Ariz. 2010). The Court of Appeals

for the Ninth Circuit affirmed”
X BRI FI2AI2IX(F. Supp. 2d) 69278 1156%(218 % 1161, 02| ELE XIS
2010). M9=2l7 Y22 O|F RAIYLE
— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) <https://www.law.cornell.edu/supremecou
rt/text/13-720>

1161 &R 2 Q183H= Z(pin cite) (Ariz. 2010) M1 HA(OH2|ELE AYR|YH) 2 A

Mo
oE
e

=

b
the United States Reports

X 1 LishedinBnited S : ‘

v It was published in the United States Reports.

i
>~

Ml

=Y A7BARI 2= O|F0l= theE EYLICHthe Federal Reportere ZTt). 20
US.E Zl=

FALS 2 K| QLT

&

&

be reported at 576 U.S. 446  official reporter (34 =&F)  slip op. (FHH 45 A W2 &)

pin cite

Id. - supra - infra ««-

/id - ‘sucpro- 'm.fra/ 1d.-supra-infra
WS & Id.& idem?| AXIZ, A2| LJ0] gg W= 25 /1d/(id)2t 0 BLICH SAI2 = O[O 2 ZL|C. infra
=]

= =]
= Y3 A (Cambridge US) O|~F0|2t D= X 2l U202 MUSLICE


https://www.law.cornell.edu/supremecourt/text/13-720
https://www.law.cornell.edu/supremecourt/text/13-720

sh2T}CHE 2 1d.= HH2 92| 013t 242 R1&), supraks 'YoilA| 0|0 Q183 Xt infrai 'Slof Lt
2 H2QILICE 512 = 20| '919] 30| '3 MRJO| HILFHRIT, 01 HHLUAE L2 5 Otof

X
Id. means the same source as before.
d.& HIZ 93t 22 BRf2t Folct,
LII:I ql
See supra, at 3; see also Appendix A, infra.

olo| 3% A7, 0122 §lo| B2 AT HE.

v HZUIE (=7

“Id., at 256 ... See supra, at 3—4”
2 mZH(HEZ 20l Q125 Scott Paper THE) 256% ... 29| 3-4% 2tx
— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — 07|A{ Id.= HI2 Qtof| Q12 &l Scott

Paper Co. v. Marcalus Mfg. Co., 326 U.S. 249 (1945)E YH=C| <https://www.law.cornell.edu/supremecou
rt/text/13-720>

at (Z Hz 9h) ~Hoj|

%2 71212 O atS BLICH AYTHHR TASL 1d, at 256X HEES |

= = =
SLICHRIE FAlof| w2t 215 §10] A7

H1
iieL
r
o

Id.,at 256  supranote 10  infra PartIII  Ibid. (&2 #t&, T2 %)

LIT Wex — supra 7 <https://www.law.cornell.edu/wex/supra>

LIT Wex — infra ~ <https://www.law.cornell.edu/wex/infra>

cf. - see also - but see &+~

/ si:'ef - si: "a:l.sou - bat si:/ cf. - see al'so - but see

Qg A& — H|@5tet - ofg2 &

B

I
o
ﬁ
>

lel_l
B

8=} CH2 7 Q18 9foll 201 '0| XBIH 22 3T} OfE 2A|RIDI'E U2l LILICHsignal). LIT
A L=

Wex< cf. £ 'CI2 FZ0|X|2tH|mal 2 0F5t XI2'2 MESHLICE see also= 3:IIE SIEHEIGH= X}

Mo


https://www.law.cornell.edu/supremecourt/text/13-720
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https://www.law.cornell.edu/supremecourt/text/13-720
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&, but see= YITH 3| AFEYLICE A2t A5 FEI2 BluebookS 2, O] Zoj|Af= &oot
CHELICH

42 ol

Cf. means "compare.”

Cf = 'H|m5lap= =o|c},

AERE]

See Kimble, 576 U.S. 446; but see the dissent.

Kimble & &=, CHat HICHO| AL HiCH Z[X].

“Cf. S. Lee and S. Ditko, Amazing Fantasy No. 15: "Spider-Man,"
p. 13 (1962)”

HlW: AEH 2. AE|E GIA, [O{0O| & THEX[) HN|15% [AL}O|C{TH] 1325(1962)

— Kimble v. Marvel Entertainment, LLC, 576 U.S. 446 (2015) — LII slip opinion ¥ J7|&(FAl 2tef| & £ 2
2576 U.S. 465= 2151 218 2.0 LB CHE) <https://www.law.cornell.edu/supremecourt/text/13-72

0>

Cf. 2IE10{ confer(H|m&t2})2| X}

Pl 44
Kimble AR ATO|CH A2t S6/12 S2{4t EHO|IGSLIC H0|A Che Mai|S

= =
— - 10O =

2 ohst izto| ‘2 Flojl= 2 wolo| mh2ct
M

v Compare this case with that one.

cf.2| £& compare= with(EE= to) 2 H| I CHAMS QIELICt 2% QHof|A cf. 2 AH
‘compare' 3t THO| = Q& LTt

Cf.(Hlx) Seealso (o223 &=x) Butsee (Ftt] ##)  See, e.g., (1A F=)

LIT Wex — cf. 2 <https://www.law.cornell.edu/wex/cf.>

LII Wex — signal 7 <https://www.law.cornell.edu/wex/signal>



https://www.law.cornell.edu/supremecourt/text/13-720
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footnote .«

/' fot.noot/ foot-note

—

ot CHE E Ol HE 22| 24F0l= Q8TH0| otL|2t A- =F0| S0P | FLIC J2iA 2
u}

42 oe
Read footnote 3 carefully.
2% 32 BE0| HoAMe
}sll:l 0"
The judge answered the dissent in a footnote.

1 kA= BFCHO|A0)| LT EFE 21201 HUCE.

v See footnote 3. [ See the footnote below.
footnote 3, page 10, Rule 56X HSJ} 0|2 1 AIS GIH ZHAIS MX| QFSLICEH HT GiO|
712|7|™ the footnote.

in footnote 3 /inn.3  (footnote omitted) (25 A42F)  drop a footnote (45 2t}

concur in the judgment « ...

/kon'ks: m 89 'dgAdg.mant/ con-cur in the judg-ment
Z=0]|2 FHdSICHO| 7= HEISICH

St 0t ChE 7 CH4Q|HO|| JHESHHAM SE0|= 2 &2|H(concurring opinion, —» 157hH 1t Eig|, Z2
Ofli= ZHJBHE| CH421742] Ol R0lli= IHEHSHA| QHECHs SEQILICE 313 LR BHe| Eofel2t ol 7}

= o Lo

LRI EOHe AL R0 B EX|= HELICH

CEXE

She concurred in the judgment only.

L ZZ0]gt ALY,

42 og

Two justices concurred in the judgment but rejected the
majority's test.

i £ B R0l ZHIHRIR Clholo| BED|ES HRHC,



“Stevens, J., filed an opinion concurring in the judgment, in
which Ginsburg, Breyer, and Sotomayor, J]., joined.”
AE[2A CEE0| 2202 EHYots o|AS Wi, 212 1-HEH0|0f- A EOLQ 2 LH§H 20 o]0
IHESCE,
— Bilski v. Kappos, 561 U.S. 593 (2010) — EHAQX| 2| 2|74 714 HA| <https://www.law.cornell.edu/sup
ct/html/08-964.ZS.html>

J- Justice(tiitet) JJ. Justices(CHH2S) join (2|7H0]) I Mo}

EH
=]

re:

AF - "X[A

M

concur in (AFgh / concur with (AH2h

X Justice-Stevensconcurred-with-thejudgment:

v Justice Stevens concurred in the judgment.

ZH5H= CHAO| A2-THZO0|H in, AF2H2|Z40|H with(I concur with Justice Kagan)Z 3
2 ZLIC

concurring in the judgment  concurring in part and dissenting in part

join the opinion in full

LIT Wex — concurring opinion ~ <https://www.law.cornell.edu/wex/concurring_opinion>

Justice Kennedy delivered the opinion of the
Court.
w77

/'dzas.tis 'ken.a.di di'liv.ad 8i: ' pin.jon av ds ko:rt/

Jus-tice Ken-ne-dy de-liv-ered the o-pin-ion of the Court

AUIC] B0 HHOIAS TE-HDUCHEE g2 EA)

SHETCHE B WEOI H Yol B HY 272, Ch4oj7i8 & tiyRig WLICH BE27| 2o
Kennedy, J., delivered the opinion of the CourtX™ Z0{M A 11 =0} JpEgi 1 =0t d
W= 2 gH AELCt.

2 oz

Who delivered the opinion?

=t gEelas HEdLe?


https://www.law.cornell.edu/supct/html/08-964.ZS.html
https://www.law.cornell.edu/supct/html/08-964.ZS.html
https://www.law.cornell.edu/wex/concurring_opinion

I\II:I ql
Justice Kennedy delivered the opinion of the Court, and four
justices dissented.

AlUIE] chgg2to| gel s HE L, tiEet Ul

FIO

HICHACY,

v HZUIE (=7

“Justice Kennedy delivered the opinion of the Court. The

Constitution promises liberty to all within its reach”
ALIC] CHETIO| 0| S TITHC) SHE 1 OJR|= 9| oto] BE AJZIO||| XFQ.2 Qtsirt

= aoT = —

— Obergefell v. Hodges, 576 U.S. 644 (2015) — #1&9|74 ZIH2| <https://www.law.cornell.edu/supremec
ourt/text/14-556>

within its reach 7 £240| O|X|= HQ| otof|

EH
=]

%

2E - B SAKHO)
deliver an opinion — ZtA 22 deliverstC}

X Justiee Kentredy-said-the-opinion-of the-Cotrt

v Justice Kennedy delivered the opinion of the Court.

=]
=

HYel|AZ 'HE - MISICH = deliver. 22|42 file(filed a dissenting opinion), 2|72

ML= write an opinion.

deliver the opinion of the Court file a dissenting opinion  join an opinion

announce the judgment of the Court (Tt 27 0] ¢S uf)

Jpmt El5t

° ° o ] 1
opinion< '2]7'0] °}'-—] ot
the opinion of the CourtE '"#H2lQ| o|7'C 2 %7|”4 IHHE Ao E SEILICH ARIZ= M2 A
Flol S F&ots HHL A0, EMEE HEE O AHA|YLICH
reportere %F’E) OIL|CE 2%t2] court reporter= A £ J|AL, TH| R 0|29| Reporter(Federal
Reporter)= Lt3| !, Reporter of Decisions= ZHAQ K|S M Th|CHb2tQlL|CE, Al O 7| XE2} O

L|C}.



https://www.law.cornell.edu/supremecourt/text/14-556
https://www.law.cornell.edu/supremecourt/text/14-556

£Hof S HE0IM

opinion 2 AR, HyelA
syllabus Z2t=tA ZHEQX|
reporter F*t T [ 2 "EE (court reporters £7|Ah

holding E8S-E5Q) ZEA|AF
caption AEEATHAEE AR HA|
citation TELEHDALEEE QI8

EEl
N

ZHEE0lIM opinion-holdingO| LI U4t S22 UTH X211 HOAMIL.

oA

=}

14

¢ is a maxim not lo be disregarded, that general
expressions, in every opinion, are to be ltaken in
connection with the case in which those expressions
are used.”

= 1 HEFHO| A1 AR R} A2 X[0] OI3HBHOF SHCh= 242 FHEA| 01 A= ¢t &2[0]

[ [

— Cohens v. Virginia, 19 U.S. (6 Wheat.) 264, 399 (1821) - 1821. 3. 3. 411
maxim &%), 24 disregard 2A|5ICt in connection with ~2f ¢4 X|04

ol RESHot O CHY AT 2 HEZ O|0{M 'ARIS FOM = E2 EFES = 2L, O =FOo| HE
2 A 7| A0 EHE S K|BioHAM = QF EICH T SIZILICE holding2t dictag 7t=

2 Z, 1853 F| Central Va. Community College v. Katz(2006) & O| CH=E2 QI&3f '

O £LEIR| =0t 0 HELICH THEEC| St 82 o] U FHIZ AI| ol T A9 A

2t= ZYLICh

LIT — Cohens v. Virginia #& 12 7 <https://www.law.cornell.edu/supremecourt/text/19/264>

LII — Central Va. Community College v. Katz £t &2 ~ <https://www.law.cornell.edu/supct/html/04-885.

Z0.html>

7 =20t v 27|
On the Basis of Sex (2018)

e 2018 O|= Pt = 0|0] 2|, 2t CHL|Y AE|SHIZH IO AR 271, FH He|AE|

f R L —

EA (R H|0|H ZIZH 3 )-0t0] offH(OFE! 2IZH T &), EHA TR A Hig.



https://www.law.cornell.edu/supremecourt/text/19/264
https://www.law.cornell.edu/supct/html/04-885.ZO.html

o 2 ARUTHHIO| &= FA H|O|H ZIZHOL| SHHE 2AZ A|-N 27| ARAZ J=ILICL 54
AtAE Lt OtEIN S| 2 R M| A Moritz v. Commissioner@IL|LC}.

o Z=2%HA gle Hd 24 BE[=0F oL 2HEQI HIES SHIUA] ZotAF 2IZH 1 BEIFA|10
Y AU JABALICL HALS 1972, 11, 22, WU ZAIHP BRS S1TUD, 3
ZHE0| Moritz v. Commissioner, 469 F.2d 466 (10th Cir. 1972)QIL|LC}.

Ol HMR THARS {11 M= UO| Fate| HHCHUL|CE HSte RA = M2{|E S0(citing

AP0l M= E40|F A (brief) & MM ACLUE MSEILICH
O ALHHMOM YES FE25H= TS BF S0HlE HHS HE M
E(oral argument)oi|Mz ZARD ZE2E BRI FAT}EEILICH 2 AHaY
e THEZ FTACHI} O] el We reverseO|1], MK EHEE Reed v.
U}gLiCh AAAE-2HEE H-Z-He-AZE O[F0{Tl 469

HI[HOZ 310 EAMIQ.
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N
o
I
(e}
(o)}

-
o
—
>
o
=
=
Ne)
~

N

i

L

2al

19

e

oo Hr

cite / citing precedent  brief oral argument reverse (— We reverse.)

F2d (@934 #37)

Wikipedia — On the Basis of Sex 7 <https://en.wikipedia.org/wiki/On_the_Basis_of _Sex>

Wikipedia — Moritz v. Commissioner 7 <https://en.wikipedia.org/wiki/Moritz_v._Commissioner>

YouTube — 241 0| 13 (Focus Features) 2 <https://www.youtube.com/watch?v=28dHbIR_NB4>

sto|ate?
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0|11, CtolA FOf| 25-RICH2|AC| AL 0|5 21 E5L

=
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A(0]R) » ZE(Itis so ordered) =AM

t. 22 (judgment)d} O| 7R & M2
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cene
In a Korean judgment, the disposition comes first and the
reasons follow. Only the Supreme Court of Korea must state the
opinion of every Justice who took part in the decision.

gh= TEMOIME 20| MA LIR30 0|77} FUIHEL|CE. Eo|of 2018t E= CHYES| O|HS EA[SHOF Sh=
A2 tEEEYLIC,

o
mk
4u
[N



https://en.wikipedia.org/wiki/On_the_Basis_of_Sex
https://en.wikipedia.org/wiki/Moritz_v._Commissioner
https://www.youtube.com/watch?v=28dHbIR_NB4

. O0|= A Z0]|A 'the opinion of the Court'2| S92 I3 2BI2 7127
(a) HE2 FHUA Aol (b) HE2AA(FSEH U= HE 0lR) (c) YH B {E
. EFEQR|(syllabus)of| Chal S= HE2?
(a) CH2to| 2|74 &2 £HAQ| URLt (b) Er2i|EHY 20| SA2| HelE 2o £ 2=, HHQ

JHOILIEL (c) e EHZ2| 29fO0|Lt

(a) holding (b) dicta (c) disposition (d) caption
.28 8I7H0)| Bt= Z12? — The judgment of the Court of Appealsis ____. Itis so ordered.
(a) affirm (b) affirms (c) affirmed (d) affirming

. HASH HA|Q: We reverse and remand for further proceedings.




 HOIA(T43 9/ T 01R) — opinion T2 20| A HRI0| BT 0|RE XS SAULICL HHelHe

- ER|EEE0| SAte| HOE floh 2 A=, HF A YR It OtL|Ct — & T|O]X|2] QfLHZ: "The syllabus

constitutes no part of the opinion of the Court but has been prepared by the Reporter of Decisions for
the convenience of the reader."

. dicta — dicta(Tr dictum)= WE2QIL|CEH 71530] Q= 242 holdingL|C}.
4. affirmed — BEE QX|&|= CHA0|B 2 £~ZEf be + 27 EAL(s affirmed). 559 = AM We affirm the

b AIZ|1E 25 }\H_% StLESICH — reverse = IHY|, remand = &4, affirm (|EHE QX|) o &
ol



Chapter 17
ofElo] S E3 —

Latin in the Law — Bona Fide to Voir Dire

Of= Yol 20 173 2HEI0] YZ0| OfL|2t A2 2 QIELICt. voir direX T I A0{0|
M 2 TtE 0§ QJEL|C} O] RS THED T} HO||A] K= LIQ= 2EI0| E&IS S0t by 0|2 &

ZQI0| A2 = A2 2 QSIL|CE oF Zlof| M TH-t 2HEI0{(stare decisis res judicata )= &f
2 FZ0IM SE5LIC)

=R

O] 32 OFAIH O T £ ASLICE

L
1. The plaintiff made p ima facie case of discrimination.

2D Aol 2ot US| FHS

2. The court raised the issue sua sponte.

40
rlo
[

A S RO 2 H|J|SHEL|CT.

=5
= oo =

3. The judge reviewed the documents in camera.
FAHE O 2 A1S HIBHR (BAMLOIA) HESSLICE

rEl
rr
MO

bona fide xx«

/ bouv.na 'fardi/ bo-nafi-de

W3 El Cambridge US Z7|= £2| eWtX| Y& /'fardi/YULICH eE WL /'faid/ 2 Y= 22| Cambridge US

Sh=at CHE ot Tl "Mol's 'O AP S 2E'0l2t= &2 71a 80 YLICH bona fide= '&

A g, ZImQl'o|2k= SEnHR| S| MAf bona fide offer(RIX|SH A|QH), bona fide intention (Rt
O|APO|2t 1 & GtL|C} bona fide purchaser(M2|Q| D49 = —» 107%.

Fd

Is this a bona fide offer?

0[240] AIX|SH RIQHUL|7F?

YT

The buyer was a bona fide purchaser who knew nothing about
the fraud.

04012 AF7|0f| 2ol OFR AT 22t A Q|9 Oj2~Q10| UL},

T LT A



“A person who has a bona fide intention, under circumstances
showing the good faith of such person, to use a trademark in
commerce may request registration of its trademark on the
principal register”

T AfRtel AIBHS O] S AP OfHOllA| A4S JHeloll AR RIS OIME T Ale 1
YES FSE0| S20 Loin NFY £ rt

—15U.S.C. §1051(b)(1) — AFE 2|AK(intent-to-use)d]| 2|t A =2 <https://www.law.cornell.edu/uscod
e/text/15/1051>

good faith 42|, 44 (bona fideQ| YOf H1240{) in commerce (10| FE5H=) H2Hoi|M

principal register 7528

0| Atal

7| Ot TVES AL SlAHI IS S 4~ U FLICH bona fideZt 2 S|AtIt TR
|

v He made a bona fide offer.
HEALE HALHEE 2H0f| =11, 2tAL= bona fide 2H0| ZLICH b= AZ0[2t a. AR H6t2
™ Q0] in good faith& #&L|CHact in good faith).

bona fide purchaser (— 10%)  bona fide intention to use  in good faith (FAF)
bona fides (A} — 177, AH4)

LIT Wex — bona fide ~ <https://www.law.cornell.edu/wex/bona_fide>

de facto - de jure «««

/.di 'feek.tov - di: 'zori/ de facto - dejure

42 El Cambridge US= de facto2| deZ /di/2t /der/ & Ct A&LICE de jure?| j= Cambridge US 7|2 /
/LIE.

28@l) - HEL(E)

42 ol

He is the de facto leader.
0} AFAIALS| K| ERICH

[N

R


https://www.law.cornell.edu/uscode/text/15/1051
https://www.law.cornell.edu/uscode/text/15/1051
https://www.law.cornell.edu/wex/bona_fide

l~|l:l ql

The policy created de facto segregation, not de jure segregation.
1 B2 HEAO| 2|7} OlL|at ArAIAO| £2IS WOt

v 22 02 (£H)
“We emphasize that the differentiating factor between de jure
segregation and so-called de facto segregation ... is purpose or
intent to segregate.”

HEA 22|91 0|2} AMMA B2IS 125 Q4L . BRISI2E B Fi oTRls

= JtRS}

o1

mjo

Ct.

— Keyes v. School District No. 1, 413 U.S. 189, 208 (1973) <https://www.law.cornell.edu/supremecourt/
text/413/189>

segregation (215) £2| so-called 0|2t} differentiating factor 718 7|&

ot QIEE2| AS0IA HYOILI TSYT| YMOR BIE B2l de jure, HEX| ZE
El

Gl
XY FH §lo| 42l E2|= de factoetd ERGLICH Keyes THER2 S 7t2=7|1&ES ‘22l
=
—

v The rule works as a de facto ban.

de facto7} SALALE HA}F QH0f| @™ ZkAL= de facto 20| £4LICHa de facto ban, the de
facto CEO). Al 4= Q= CH4-THALO|H 2HALS WHX| QF&LICE

de facto standard (AH4} EF) adefactoban  de jure segregation

de facto [ de jure discrimination

LIT Wex — de facto ~ <https://www.law.cornell.edu/wex/de_facto>

LIT Wex — de jure 7 <https://www.law.cornell.edu/wex/de_jure>

prima facie s«

/,pral.ma 'feI._ﬁ/ pri-ma fa-cie

2 El facie| c= /[/ 2~2|0|1 8O ek /i/2 &LICE primall i= /a/YL|CHCambridge US).


https://www.law.cornell.edu/supremecourt/text/413/189
https://www.law.cornell.edu/supremecourt/text/413/189
https://www.law.cornell.edu/wex/de_facto
https://www.law.cornell.edu/wex/de_jure

Sh=1L CHE 7 ot &0 At 'E 32l 't 7PLELIC, prima facie case= "JTHEO| B
a1 2 H

{ShR| 22 ol 2 2F 2| 50| tefgt S EO[ STHYOH A FOZLIC]

Lo —

JII

CEXE

She has a prima facie case.

JE Ygo| 5B A

42 ol

Once the plaintiff makes a prima facie showing, the burden shifts
to the employer.

20t US| FUS oiH SY2l RS DBF0P| Hofich,
v AR OIE (=F)

“The complainant in a Title VII trial must carry the initial
burden under the statute of establishing a prima facie case of
racial discrimination.”

UHY HN|7HO| LE RTHOf|M Fel2 QIEAHE| 2ot 232 FE S ofiof of= 2| =2 BES
ZFIC

—

—_—

— McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802 (1973) <https://www.law.cornell.edu/supreme
court/text/411/792>

Title VII 19644 B4 H|7H (2 X1 2X]) complainant H712!

initial burden z|=2| (ZF) £&f

o -
AL 0| ZHS U QARZ & £ QT HELICH RI0TF A% QS0 £& A, AtHS 23 K|
2SS 2, HAEYHE 74, O 0| T Af2[7FH|O QRUS . 0|2 T2RME AS0|M X2 E
M= =QIE|ER

criterion(¢t2) - criteria(84%)
X T Led-afort -
v The court applied four criteria. / The first criterion is membership in a
minority.
2| A0{0f|A & E4£3QILICE criteria® TrAR{Ed MX| Q&S LICEH data(Ths datum)s T
u]

o
Flak 20|X|2 A4 ZMO|M= The data showRE 542 E= HO| QFHEL|CE

make out / establish a prima facie case ~ prima facie evidence (¥-5-2| 574)

prima facie showing


https://www.law.cornell.edu/supremecourt/text/411/792
https://www.law.cornell.edu/supremecourt/text/411/792

LIT Wex — prima facie 7~ <https://www.law.cornell.edu/wex/prima_facie>

Pro se s«
/. prov 'ser/ prose UK litigantin person (EQ14% THALXY

4t & Cambridge 04202} 0|2 ¥ ZH 4SO 2 MAUBLICE se2 /sei/2 YO, /si/2 HE AR
(o] E=
=

(#SAF gi0]) Eol0] FH — Holhs

O]= EH2 pro se JAIRIS| MHS HZAIL &2 MHEECHATIRA| 810{0F SHh=

CI2 A
— a
FUSLICHORH HE).

1= HB AR QO] 2 EMFICE

Islﬂ 0"
The court gave the pro se plaintiff more time to fix his complaint.

HIS Holas UTOIH| AFS DA AIZHS O FYC

H
[= i) — 1O

“a pro se complaint, however inartfully pleaded, must be held
to less stringent standards than formal pleadings drafted by

lawyers”

=QI0| gt A% 2 OFRE| MEA| XATRIE AP 2ot YA MEEL B HASH 7|1&E2

2 TICoHOf SHCt

—

— Erickson v. Pardus, 551 U.S. 89, 94 (2007) (per curiam) — Estelle v. Gamble ZtAZ QI&5t H& <http

s://www.law.cornell.edu/supct/html/06-7317.ZPC.html>

inartfully ME7| stringent @5t pleadings £2&AMTH(- 3%)

v Two pro se litigants filed the motion.

BLEIO| £AI0j= 24 BISK| QHSLICH 24 BAS §]2| HAk(itigants, plaintiffs)ol| &2
YLILCY.

appear pro se  proceed prose  pro se litigant g litigant in person

LIT Wex — pro se 7 <https://www.law.cornell.edu/wex/pro_se>



https://www.law.cornell.edu/wex/prima_facie
https://www.law.cornell.edu/supct/html/06-7317.ZPC.html
https://www.law.cornell.edu/supct/html/06-7317.ZPC.html
https://www.law.cornell.edu/wex/pro_se

pro bono s+«
/ .prouv 'bov.nov/ probo-no
e HESMSYS Qs FEL- HE)

St= 1} CFE 7 pro bono publico(3Y & £I510{)2] £2 ":‘E*‘:ILIEf pro se(2214%)2f HAI} H|=5}
X|2k 522 |54 CHELILE. pro bono= HT AT H4 910| 2= &, pro se= BT AL 10| oh= 44

L|Ct.

Q|

CEXE

She does pro bono work every year.
= o0t R & HESAIS ST

Aln 01'

Our firm took the asylum case pro bono.
| AR LE D HNARIS RE42 T

X She-did-apro-bono-work:

v She did pro bono work. / She took a pro bono case.

work(¥)= 27t tEAEEaE 20|X| 4ELICH At SILISILEE 4 = caselt matterE &
L|C}.

do pro bono work  take a case pro bono  pro bono counsel

LIT Wex — pro bono 7 <https://www.law.cornell.edu/wex/pro_bono>

sua Sponte 8 S5
/ su.a 'spa:n.ter/ su-aspon-te

Y&  Cambridge 0|~50|2} 0= Hx 2l UZ 22 HUSLICH sponte E2| eS /er/Z H2H, [i/2 87|

6|-|__|[:|—

Z1HO 2 (TFALALL] 417 g1o])
St=af CHE 7 St=29| 2|1 ' 0t 7|52 ZELICH CHIE GEAFRRC I 45 O|Z0f|AM = HYUO| AAZ2 7Y
HE MU= AFAIS THE 20| sua sponte2t 20| 915 SL|C}.

#2 &

The court acted sua sponte.
el XU R TEHYCE


https://www.law.cornell.edu/wex/pro_bono

LII:I ql
The district court dismissed the petition sua sponte as untimely.

AYXYYHHAL2 72 =2t O|R 2 1 FFE XA = 2Ioi3iCt.
v 22 02 (£H)
“courts are under no obligation to raise the time bar sua

sponte”
S J|IZtENE RO Z BX| AZ 9|27t gLt

— Day v. McDonough, 547 U.S. 198 (2006) <https://www.law.cornell.edu/supct/html/04-1324.Z0.html>

time bar 7|2+ =1t0j| [}2 X}t be under no obligation to ~& 2|20t giCt

EH
=]

e
>
Hel

- "X[AL

on its own — sua sponteE Ho{Z E i

X The-courtstruck the-defense byits-own-motion:

v The court struck the defense on its own motion.

AlHE ME|AFon2 2 EL|CHon its own motion, on its own initiative). 1D IAFA 2 =]
12(f)E 'The court may act: (1) on its own'O|2}11 &L |C}.

raise an issue sua sponte  dismiss sua sponte  on its own motion

LIT Wex — sua sponte 7 <https://www.law.cornell.edu/wex/sua_sponte>

inter alia ««~
/. nta ‘erlia/ interalia

W2 El glial| & a= /erl/2 A&LICHCambridge US).
o2 JtX| B0l M = (Y2 SAHH)

42 ol

The contract covers, inter alia, price and delivery.
Aok of2] Ak 7H20| 74243 Ol EAE CHRCE

42 olg

The complaint alleges, inter alia, fraud and breach of contract.
ARES 0] ZEF JH20| AF7|QF A|Qk QHES =EISICL,


https://www.law.cornell.edu/supct/html/04-1324.ZO.html
https://www.law.cornell.edu/wex/sua_sponte

Az .}

EH .
[~ ] =T

e

Ml

=]
=

among other things — 5|&= H4

v The court held, among other things, that the claim was late.

inter aliag GO{Z Z™ among other things. O] 1 HF0||A= thingsE 54 = &LICEH
other AtA|= the other party(Tt4), other information(87HH A& CHE HAIRIE 0{22|
Oz 's 5471 0tL|2t O] 32| HEHZ 2| FL|Ct.

. 'E5'2 £ UEAN 97| — '042] 71X 5 YO SHI'0|2te o|c
o T ZH0| MEEID AT —CHE A& UCt= EAICE
alleges, inter alia, ...  among other things  including (Z&4] £¥)

LIT Wex — inter alia 7 <https://www.law.cornell.edu/wex/inter_alia>

exX parte
/ .eks ‘parti/ ex par-te

WS & Cambridge SEE0|(H|EL|A GOl APH) = X2 US WE 7| = FMIAIGHA| @411, Wiktionary @O &
Ol &2 7|27} G&LICH2026-10-04 2HQ1). T2 O|= X 2l 220 2 XMI&LICE parteZE /'pacr.ti/
Qlod, /'pa:r.ter/2 47| E EHL|C,

£ 7 M| SYULITH @ MTHLOIP L2IK| 9411 SH A% 27 (ex parte TRO ) — 813
DAS HHFLI} A2{7} HIZELICE @ BALR} §H TAIKISL)

-1 O
— YI=iHoR IXFLIC,

= (ex parte communication)

CEXE
The judge granted an ex parte order.

THAHS ATH g10] FHS UL

42 ol
Counsel must not have ex parte contact with the judge about the
case.

CHE[Q12 AFAOf| 25101 THY §lOf EhALRL FEoliM = ¢t Lt

A0f| 245H0q AfTHe glo]
v 22 02 (£H)
“the court may, upon ex parte application but only in
extraordinary circumstances, issue an order providing for the

seizure of property necessary to prevent the propagation or
dissemination of the trade secret”


https://www.law.cornell.edu/wex/inter_alia

|19
[E
10
gl
E_l
30
Hel
i

[y

= STHY gl YL 217801 wf2f, CHEE of 2| Xl AFgOol U= thollZh
I.

— 18 U.S.C. §1836(b)(2)(A) (i) — HYLH|HUE SH(DTSA)S| TIAL Q= <https://www.law.cornell.edu/uscode/
text/18/1836>

seizure ¢fF propagation or dissemination HI}-RE

extraordinary circumstances 0{|2| % AFY

EH
=]

e

A FA}

I'-II:I
rH

=]
=

an ex parte — ZtAl= 42| [HELC}

X aexparte-motion

v/ an ex parte motion

exe B3 42| /e/2 ARIGIEZ anQL|Ct. gtAts FAP} OtL[2t 42| & UHELICH(an
MRI, a unanimous verdict).

ex parte application / motion  ex parte communication  on an ex parte basis

LIT Wex — ex parte 7 <https://www.law.cornell.edu/wex/ex_parte>

in camera »-
/. 'kem.ra/ incam-era

42 El cameralt 2 /'kaem.ro/ — 7}20| e= A2 LHX| Q= 20| Cambridge US E7|QL|C}.
H| 570 2 (ZHAH O M)

5210} CFE 7 camerat 2HEIOI2 "'QLICE AFRIT| camerak '0{ £ i (camera obscura)'0f| A
2 UYL in camera reviews EHAPEEME EAHLOIM EXF 2ol SIH 012 S Yot ZRLO|
1, ZHFo= AP SIS LT,

#2oE
The judge read the files in camera.
ErAtsE 2 MRS HISHZ HIUCE
AR OE

The court reviewed the privileged documents in camera before

ruling.
Y2 20| ol SH Y A& HISHZ HEJCL


https://www.law.cornell.edu/uscode/text/18/1836
https://www.law.cornell.edu/uscode/text/18/1836
https://www.law.cornell.edu/wex/ex_parte

“Before admitting evidence under this rule, the court must
conduct an in camera hearing and give the victim and parties a

right to attend and be heard.”
Of Z=0f| w2t ZHE MESH| FHof| 2 HISH H2lE B LIHAIRE SAFKOf|A| F45t04 2| A
= T @2l F0{0f Sttt

— Fed. R. Evid. 412(c)(2) <https://www.law.cornell.edu/rules/fre/rule_412>

admit (37{2) ZHe5ICH be heard °|AS ZI&dICt

RO
OIME | HlA12Z = AHE| A0 LisHALS] Th3 A HE o BHot SHE YR|x0=
9t 7% (rape shield rule)QLICH 6i|2|2 HHOMS0|2{® M| H|ZJH Al2|S HR{OF SLICH

in camera0i|= ZtAFZL Qict

X Theiud e thefilesintl .

v The judge reviewed the files in camera.
2tEI0] 2tEet theE 'FX| Y4ELIC, in the cameragfil SHH 'AREID| QHOII'Jt EILIC. HiCH

22 in open court(— 2%).
o 'JHH|Et ROM'E F717| — YEICHZ 'H|SIH='CH
e incameras HH &P 5|02 Qol{517|
in camera review [ inspection  in camera hearing  in open court (%+tH)

LIT Wex — in camera ~ <https://www.law.cornell.edu/wex/in_camera>

amicus curiae -
/. eem.kas 'kjori.ar/ ami-cus curiae

gk2 El Cambridge2| amicus &=0f| Z&t& amicus curiae?t US / eem.i.kos ‘kjor.i.ai/2 A& Q&LICH F
UAN|= cu-0| 11, ATHSH0|AM am-2 ELAM|QLICHamicus THEO 2= /'aem.1.kas/). 24> amici curiae= /

2em.i.ki 'kjor.i.ai/.
S ZAR(FAIREZL OFLHAM 2| AMF U= HI3AL

5t} CHE 7 SH20]|E CHEI0| 2O 221 ARZA0lIA 2717 |2H 22T SOIAIA 19l | 74AS
M7 UELICHIALASTHE HI13472]2). 0|2 ittt A HInh (IEITHH 0] Al OfGHEHA|
:| (o]

H T
lSLICh

| -
= |7t AA R amicus briefE L= Z10| 202 Hol|-H Q!


https://www.law.cornell.edu/rules/fre/rule_412
https://www.law.cornell.edu/wex/in_camera

CEXE

Ten groups filed amicus briefs.

& N EtAPE S 2ARE [AME HC

42 ol

The United States filed a brief as amicus curiae supporting the

petitioner.

Ol YRE= 1S RIRIots €Y =X |AME WL

“Any other amicus curiae may file a brief only by leave of court
or if the brief states that all parties have consented to its filing”

1 afo| g 2URtE HE2l 517 LT B AL AIZ0| S2IREtL o[ HAM0| M2 B2

Ofl2F o[ HAME & & ULt

— Fed. R. App. P. 29(a)(2) <https://www.law.cornell.edu/rules/frap/rule_29>

leave of court H2/2| 5|7} consent to ~0| S2|3IC}

EH . C}

e
=T

e
1>
HEl

A

Mo

(=]
4= amici curiae
X F ) ) Gled brieks.

v Two amici curiae filed briefs. | Two amicus briefs were filed.

Jhr

JCHZQIL|Ct 2%H5HH amicus

2tEI E4~2 amicus?}t amici?t &1, curiae(H¥2))=
e Hlge| S0 Tt

brief(s)& L|oH ZIL|C}. dictum = dicta(= 16ZHE &

file an amicus brief — amici (5, Y%) brief of amici curiae in support of petitioner

LII Wex — amicus curiae 2 <https://www.law.cornell.edu/wex/amicus_curiae>

PEr S€

/Ip3‘1 'SeI/ per se
A XAR, GHSI(CHE AP S TR X] 95 1)

St} CHE 7 YA Q02| per se= 'not ... per se(T AF| 2= OFL|CH'XZ JHE | &LICt HE ¥
|_, o=

YINOR T 202t YLl YRIOR, SHBRIHOIA B12lol 2

O LTI =

012| per se rule2 nll , S8T &

(rule of reason)2} %< O|EL|C}.
22 o2
Price-fixing is illegal per se.

It g2 I A= 2{HOICE,


https://www.law.cornell.edu/rules/frap/rule_29
https://www.law.cornell.edu/wex/amicus_curiae

4g o2
The court declined to apply the per se rule and used the rule of
reason.

HRIS 19l PIAIS MoK o4 122l YAl 4rt

v HZUIE (=7

“We granted certiorari to determine whether vertical minimum
resale price maintenance agreements should continue to be
treated as per se unlawful.”

Fele aAH 2N HEOIHE FX| FES IS SARIHA = CHRO0{0F Sh=X| G| {5104
S11E {IISIALCE

— Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 U.S. 877 (2007) <https://www.law.cornell.e
du/supct/html/06-480.Z0.html>

certiorari 4157}~ 15%) resale price maintenance XTHI{7}2 QX

vertical £2!H (K| ZALRE EHHF AlO])

AYCHYH2 O THEOA 2K MTOIHE RRIE GARY2Z = Dr. Miles £HE(1911)2
=}

HelE HotL, gelo| FRQ 2 TS| GLICE

%

The court applied the per se rule.

o2}

He| S 7122 e theE 2QLICHthe per se rule, the rule of reason). =HZ £ [

tAE ©10] illegal per se.

r(r Jm < >< of

rH

e persayz XMI| — AZ|HE H2 Q7|
e not ... perseE 'Z3 OL|C}E Ao §717| — ' A& 2= OfL|CH

illegal per se [ per se illegal  the per se rule
negligence per se (% Y5 AHA 2 VG == 2H4A)

LIT Wex — per se 7 <https://www.law.cornell.edu/wex/per_se>



https://www.law.cornell.edu/supct/html/06-480.ZO.html
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quid pro quo xx
/IkWId proo 'kWOU/ quid pro quo

rir
Fl

toHERSE Fn RS T

3t)

[ =

=0} CHE 7 H|FH0|| M= 2FQl(consideration, — 87%) 2t H| =8t w@te| Z20| X2, FAOME F
b

8 ]
SEsk mekg Jha|2LIC H 2| kR, KA L) 41512 2] th7He (quid pro quo harassment)
ol

CEXL

There was no quid pro quo.

CHOt 2= SIRICE.

42 ol

Prosecutors must prove a quid pro quo between the payment
and the official act.

HAts =2 X|G2t 2|57 | AtO[2| tiot 2HAHIE SEotiOf SHt.

—

demand / offer a quid pro quo

X He-did . .
v He demanded a quid pro quo.

Q7= demand, A2t offer, Y prove. otLt2| 722 M| a quid pro quoztil TtL|Ct

(BEHEL 22X OZ no quid pro quo).

demand a quid pro quo  no quid pro quo  quid pro quo harassment (th7}+g 3 8lF)

LIT Wex — quid pro quo 7 <https://www.law.cornell.edu/wex/quid_pro_quo>

ultra vires .~

/ Altro 'varri:iz/ ultra vi-res

Y& ® Cambridge= SLE0|(HIZL|A GO AFH)= LRI

. S S J|S = H|AISHA| @1, Wiktionary Qo &
==l
=

u
Of|= WS J|S It Q& LICH2026-10-04 21Q1), TJalA] 0|2 % el 9h2 0 2 KQIHLICE viresE /
'varri:z/2 19, /'vii.reiz/ £ Q7| SHL|C},

Ut uto|(AsHS H2)

B33} 2 7 SIAPL RIS S5 WIS IOl ¥, WHTIT0| £ HEC| WIS P 75 Ay

= ZtE|ZLICE 8= 2AE el 'S | of W' =2let HZELIL,.


https://www.law.cornell.edu/wex/quid_pro_quo

42 ol
The agency acted ultra vires.
0 7[2He st 4Fol WIZ HCk,

Islﬂ 0"
The shareholders argued that the contract was ultra vires and

void.
FZE2 0 7fofo0| st yo| IRt REetD FHHCH

v The agency acted beyond its powers. [ The agency exceeded its authority.
ultra vires& FO{=2 ZM™ beyond the powers. exceed= Ets A2t TX|AF §1O] ZLICHX
exceed over).

actultravires ultraviresact exceed its authority

LIT Wex — ultra vires 2 <https://www.law.cornell.edu/wex/ultra_vires>

voir dire ««-
/vwa:r 'dir/  voir dire

= © Cambridge O|=Z0|2} 0| Y= 2l YZ /vwarr 'dir/ 2 HASLICH HE ZY20{(Law French)d|
M 2 Z=2 'TIMS Lottt Ehs SSYLICE /vorr 'darr/AME 2= 22|k USLICE

Hi&E A8 H2UIHE FEX0]| Ciet 2E 2D

= UEOIRHEO| = 22 At2[2] ”XPL ASLIC 0| Bt HZ 2 X0 A ZE25t
F

MHOR BMYAYS BILICHBRI BAKIE

olb
Ato{oll 23t ¥1E H28). YOIollAf voir direl= Z912| X124 LX|L oflH| 42 £517|= LIk
CEXES
Voir dire took two days.
el 7 20l 01 S0 ZRICE.
4R o2
During voir dire, two jurors were excused for cause.
e A8 AE S0l F2AH = FO| O|FF 7|T| 2 A= ACt.


https://www.law.cornell.edu/wex/ultra_vires

“the Committee deleted the language that authorized the
defendant to conduct voir dire of prospective jurors.”

?Hsl= |21Q10] By FEAO| tigh 1Y dES A 2+ U HE 2UE AHAISIRAL.

— Fed. R. Crim. P. 24, Committee Notes on Rules—2002 <https://www.law.cornell.edu/rules/frcrmp/rule
24>

prospective jurors H{A $H%t  conduct (RXS) TIS5HCH

Al
USHAASHE X242 2E2 2 voir dire2t= 2 LI 'examine prospective jurors(Hi 4!
SHAE AIZotCh 2t ZLIC ¢ HE2 3 2E2 17 Y| FMYLICE 2] H|
= T

|2 BOI= Bt = GO, EfEI0- ZHA0= A0 MR 0= HUSLICH

|_J FII'

il el S EOf iR = Bil= ~SEY

X Fwojtrorsexcused-foreatise:

v Two jurors were excused for cause.

ZHEX= AAE HR|= 210| OfL |2 0| BiX|SIEZ be excused, be struck(+3). &
oz M{H RO E the judge=.

conduct voir dire  during voir dire  challenge for cause (°] % 7]1])
peremptory challenge (-0]-3-5 7]x])

LIT Wex — voir dire 2 <https://www.law.cornell.edu/wex/voir_dire>

subpoena duces tecum

S~

sa'piina dusiiz 'tinkem/ subpoena du-ces te-cum

F2 El subpoenas= Cambridge US /so'pi.no/(= 3%). duces tecum2 Cambridge O|~20|2t 0|2 #HE

YS2= M4, X2 7HR|2L LeEFYL|E

o ojo

[

EMHIE 28T MF-2US 7152 LILEH:E 221F)

[ =

Sha} CHE A 5 DAt~ S A HASE 222 O 2IEIE A X| 9+ 1T 'produce designated
documents(X| gzl A E AMIESI2h)'ME S0 SLIC 2tEI0 01F2 19373 M1 TAIS| =40 &

Of UFLICHO:H HE).

o
(@]
o
a

>_

72 dZ

The bank received a subpoena duces tecum.


https://www.law.cornell.edu/rules/frcrmp/rule_24
https://www.law.cornell.edu/rules/frcrmp/rule_24
https://www.law.cornell.edu/wex/voir_dire

LII:I ql
The subpoena duces tecum ordered the company to bring its

2024 emails.

S MHIE ABHEH2 F|AL0]| 2024 O|H|U-S JHX| 10 LIQEtTT HIHCT,

v HZUIE (=7

“This rule applies to subpoenas ad testificandum and duces
tecum issued by the district courts for attendance at a hearing
or a trial, or to take depositions.”

O] 2= AE2[7|ZO|Lf ZHEHH| ZA45HA| SH7HLE SU=FIE 57| 2I5H0] AYR|YEHHO| HE o=
S 2 EMAIE Lol HE .

— Fed. R. Civ. P. 45, Notes of Advisory Committee on Rules—1937 <https://www.law.cornell.edu/rules/f
rcp/rule_45>

ad testificandum £2i5t2{ — 591 423 deposition SH=Z| (- 3%

The court issued two subpoenas duces tecum
S HAlE 54 YA subpoenalf| 211 2tEIX £~Al0{E L2 QILICE attorneys general,
courts-martial2t 22 ¢2|QIL|Ct.
issue a subpoena duces tecum  subpoena ad testificandum (%1 £%%) — 3% subpoena

LIT Wex — subpoena duces tecum 7 <https://www.law.cornell.edu/wex/subpoena_duces_tecum>

affidavit -
/ eef.o'dervit/ affidavit

UG E FIME AW 2 -da-, A SE af-0ll= EFAIPE AELIEHCambridge US / eef.o'dervit/).

M MAMBID MEOHE A FISQULICH o ARAOIA = ‘2152l e 2
S MM Ql= Fl&M(declaration) 2 CHAISE 4 QIEL|CH28 U.S.C. § 1746). 3t
Fl&M-AHIZIRIN = 1510|101 QIS ZI7t EIR| QH=CHe FollM 27t CHELICH,
e olg
She signed an affidavit.

JH = WM Tz Mol ME3YCE.


https://www.law.cornell.edu/rules/frcp/rule_45
https://www.law.cornell.edu/rules/frcp/rule_45
https://www.law.cornell.edu/wex/subpoena_duces_tecum

AEYES
The motion is supported by the affidavit of the company's CFO.

1 AHE2 SlAL 2| AR F YRS WM El= M Z SRR EIC

v U2 o2 (2H)
“An affidavit or declaration used to support or oppose a motion
must be made on personal knowledge, set out facts that would
be admissible in evidence, and show that the affiant or
declarant is competent to testify on the matters stated.”

AHS SIHFEIBIIL CHE = O M MARISAILE RISAM S XIE ZES XIAl0| 225k, 5715
20| Q2 AMAIS B, FI£010] 1 ARsfol| B510] Z1%t S2{0| QS HOJOf i,

=
— Fed. R. Civ. P. 56(c)(4) <https://www.law.cornell.edu/rules/frcp/rule 56>

personal knowledge =7 7ol Of= 21 affiant [ declarant (M A{) X0l

admissible £7{53 Ql=(— 5%)

EH G AE - & SAH(AH)
swear / sign / file an affidavit

X She-did-anaffidavit:

v She swore an affidavit. / She signed an affidavit.

MAMTH= 242 swear(swore, sworn), HIE 2 file EE= submit. RIS A 'QHOf| A" &t M= in
her affidavit.

sworn affidavit  file / submit an affidavit  declaration under penalty of perjury

LIT Wex — affidavit ~ <https://www.law.cornell.edu/wex/affidavit>

LIT —28 U.S.C. § 1746 ~ <https://www.law.cornell.edu/uscode/text/28/1746>

e.g.-ie.-etal. «ux
/i:'dzi:- ar'i:-et ‘el/ cg.-ie.-ctal
Hte Bl HE 27X} 0|2 JHE U&LICHCambridge US). A2| LHO| 912 M= for example, that is2 HFFY L

A=
= ELCk

ofiAcH - Z(CHAl Zat) - 2/(3 ghef AFREE)

St CHE F e.g.(exempli gratia)= 0121 Of 7120 YEE E= 20|, i.e.(id est)= ULS CHA|
Meto| Uots TRIL|CH HEY A 20| 2ELEILICE et al.(et alii)2 GHAFRH AR 0451 Ul 51 O| 2


https://www.law.cornell.edu/rules/frcp/rule_56
https://www.law.cornell.edu/wex/affidavit
https://www.law.cornell.edu/uscode/text/28/1746

sle o2
Bring an ID, e.g., a passport.

LEE, G O1HE 7HH2AH(L.

IsII:I 0"

The judge may let the lawyers, i.e., defense counsel and the
prosecutor, question prospective jurors.

A= SZ HETL & H2lnt AP E 2RO 225 & 4= ULt

— O~

“Amended Rule 24(a) refers only to attorneys for the parties,

i.e., the defense counsel and the attorney for the government”
NE & H24% ()= SAAIC| BT AL & HS QI FE = HARRS AG ST,

— Fed. R. Crim. P. 24, Committee Notes on Rules—2002 <https://www.law.cornell.edu/rules/frcrmp/rule

24>

attorney for the government H5 5 HS At — 8 HALALZAS| HA}

v Penalties, including fines, may apply.
i.e.= & 121'012t= SHEOol2t B0t ’iELICh OA|Z GO el 2 AH2FMOllM =
including(...2 Z&I50{) O 2 Z0{ AL THO| QFXSIL|C}.

e eg.E'F'CE, i.e.E UTNE 77|
o et. al. X et FO|| | — SYL2 al. E'.L'0||:}

o Pl HEXMY 07 HE EMeie RO 2EE %=Lt
e.g,.. ie,.. Smithetal. including but not limited to

LIT Wex — e.g. 7 <https://www.law.cornell.edu/wex/e.g.>

LIT Wex —i.e. 7~ <https://www.law.cornell.edu/wex/i.e.>

LIT Wex — et al. 7~ <https://www.law.cornell.edu/wex/et_al>

ad hoc ) GADAe
/ .2d "ha:k/ ad hoc
0|}\| I’ = C->| EI"O OIUI-

St20} CH2 7 2/ 230j| A A3 BHHLICE ad hoc arbitration2 7|2 §O| THAMREI| &I 112|
= QIo|ZH (7| 2SS A2t CHE], - 14%)), judge ad hoc ZA|AFHAHTIA(ICT)O|A] AFADICE SEALZO|

—


https://www.law.cornell.edu/rules/frcrmp/rule_24
https://www.law.cornell.edu/rules/frcrmp/rule_24
https://www.law.cornell.edu/wex/e.g.
https://www.law.cornell.edu/wex/i.e.
https://www.law.cornell.edu/wex/et_al

42 oe
They formed an ad hoc committee.
=2 YAl RIEsE PR

AL

The parties chose ad hoc arbitration under the UNCITRAL

Rules.
THAMRFE 2 UNCITRAL T#210j| IH2 Q| ZAHE EHFHCY,

X TFheytormed-aadhoecommittee:
v They formed an ad hoc committee. [ They chose ad hoc arbitration.

ade= B8 A2 |2 A|ZSIE R an. A YHkE 2st I= ad hoc arbitrationX & 2tAL ¢i0] A
= Z10| &5t1, o8 A} ot HZ A = an ad hoc arbitrationT &BLICH— 3%

discovery).

ad hoc committee  ad hoc arbitration (¥2]F)  judge ad hoc (IC] &L=

LII Wex — ad hoc 7 <https://www.law.cornell.edu/wex/ad_hoc>

mutatis mutandis -~

/mju: ta:.tis mju:'ten.dis/ mu-ta-tis mu-tan-dis

uz
ajo

Bl ZMI7 SYLICH-ta-, -tan-). Cambridge USE muE /mju:/Z H&LICt.

Qo HF S II5I0{(E8)
5T} CHE 7 512 HYO| EGBICHO| SHTRILICE D2 Qi 2 ECHs Zofat 2R|H|OFAollA Bt
LpH| EiLich,
CEXES
The same rules apply mutatis mutandis.
2o Jxlo| ZREIC)
42 ol
Article 5 applies mutatis mutandis to the seller's obligations.

M5z = oHEQlo| o|Rof| ZEEICE.


https://www.law.cornell.edu/wex/ad_hoc

v The same rules apply mutatis mutandis. / The rule applies mutatis mutandis.

F07t H(rules)™ SAH0|| -s& 20| X| ¢&LICEH mutatis mutandis2| 2+8 FOo| HH2
with the necessary changes (made) 2 24QIL|C}. Ct2t HfZE Z10]| SiLHEEQI ZaHo|2HH

with the necessary change(tts) = E21 GO{= OFgL|Ct — 2 S5t FENY ELICE

apply mutatis mutandis ~ with the necessary changes

&3ttt = shall apply mutatis mutandis

It 7
in camerac]= 7}111] 2}7} et}

in cameraZ 'FtH|2t A0 M'E QIO M HEICHIt =IL|CT 2tEI0 camera= "#'0|1, in camera= Tt
AHOl|M HIZIHE SHob= SEQILICE S0 782 inopen court(— 2% LT
A

2tEI0| EH2 Oh= BO| HHOIAME 20IM O £7] ZELICE O] FoIM sliZ2| 7] #|2 21 ZUSLICH

thof U 5 &AM
in o ~
FHefet2 2SSt H| S 7H = (A0 A)
camera
per se =SHES A== ZHIZE 2 — per se rule(FLH)
e.g. R 2R TE TITe N
ool Aol e
. t_ = [ =
i.e. o = _ 7
o O —_
= =) — (e —
pro se S AL §10] 2210
bona SRS . Molo| — ot HE 80 'Mo|(BFR)=EE'C 2 FI|X|2t
fide bonafideoffer) Qe A AISEEIZSH (bona fide purchaser)

e.g.= exampleQ| e, i.e.= in essence?| i2 7|2GHH & S ZZIL|CHO{ 20| OFL |2t 67| QERIL|

ch.




“Stare decisis is not an inexorable command; rather,
it 'is a principle of policy and not a mechanical
Jormula of adherence to the latest decision.””

M FEE2 HAE 5 Q= BFO| OfL|CL O 212 Y=ol [2|0|X|, 7F 2|2 HAS 7[AIKC R WEEt= Z4[0]
OfL|C}!

— Payne v. Tennessee, 501 U.S. 808, 828 (1991) - 1991. 6.27. /11

stare decisis M4 (~ 1%) inexorable HAZE 4 9= adherence 114, ZAI5| [[I2
mechanical formula 7|H|& 24l

ol FEE IR AE CHEYTO| 22 Crpo AYLICH YT M2 O ZHEOM AR A THAIC| |5

H o O o

At Qe Fl=g 2 Booth v. Maryland(1987)2t South Carolina v. Gathers(1989)E & A Tto||
HASMESL|C} 23 OF2 Helvering v. Hallock(1940)& Q125 HEQIL|C} 150 M H L stare

decisis?t O I S HAMEXIE 20 F= 2 ULILE

o2 1

LIT — Payne v. Tennessee ¥ 212 2 <https://www.law.cornell.edu/supremecourt/text/501/808>

Oyez — A Q- EHE 7 <https://www.oyez.org/cases/1990/90-5721>

Hd Cetotz 27|
Runaway Jury (2003)

. 20031 0|2 ¥ AL, A4S H2| SHC|, A E AT

=.

i
|

HEH-HAEl SZH-2{|0E 210|
o ZE2|M2| 1996 AM [The Runaway Jury] 7} I=HIL|CE

o wao|UL FH AR SYRIC| OtLHIt B2 2[AHS STHE 'H 2&0] FLHYLICE

—
A BHMIL Fst A7t voir dire(Bi & 78 A Z2)0lIA AIRFRILICH T3 £ By AEHEI 25
O SIZALS ol M 7 re| S AL|A ZAIZISZ F2|= FHOIA, Of= B RHEZHH A B
FOtLt 2 MZ AR HYLICE Fote| 2 ZAls S5 FX(0|1, AA| voir dires HFO
S TIMFLICH

voir dire  juror [ jury pool  jury consultant  be excused verdict (— 47%)

Wikipedia — Runaway Jury 7 <https://en.wikipedia.org/wiki/Runaway_Jury>

HE — Picturing Justice(USF EAE T2 .5 23t 22421 M), J. Howard Sundermann Jr.(2510|2F X|

1K) 3 ShARI TEAD, TRunaway Jury] (2003) ~ <https://cap-press.com/sites/pj/runawayjury sunderman

n.htm>

st olatm?
2helo] oAl ghafo] — 7]wel. A A7

0|= FO| HE2H= 'E SHLHE 2R FM| T = FEELICE res judicata(— 4%) = 27gEHZ2|

22 sua sponte= HRI0| AlIF Q10| AAR LIAMS Z1QL|CE

= = HC



https://www.law.cornell.edu/supremecourt/text/501/808
https://www.oyez.org/cases/1990/90-5721
https://en.wikipedia.org/wiki/Runaway_Jury
https://cap-press.com/sites/pj/runawayjury_sundermann.htm

ghx St HE B00IM = 22 AI2IE A0 R ELICL RE-REL-RRA 22 Y2 4=
= L20| MY IHES| HHO = 23l SHRIOt S=-=2 2 I Tl 210|213 AEE|X| 2, Lot
Ch Rt 22t ot FE2 2 TFEE = YUELITh 712 (BEH )2 WAL S FM216Z M1 (2
EE2 F 20| Lt 210f hoto] 7|ErE S JHEICH)oll, MY (E)2 M136Z M1 (MEY2 28
HAS ZEG 57| AT FAIRIOH At L= HE S AR THTH] ZE2E 4~ U4, SES of
EE 54 & UCH)0l LEELICH 22 sua sponte?t 7|50| ZgLICH AEH= T 5= 2HElo]
7t QoM Go{ 2= E0] ZotOF FLICE.

In Korea, the presiding judge may question the parties to clarify
their claims and urge them to submit proof. We call this the

court's power of clarification.
SHROjIALS RTHO| RS 25| SIEE YA R26ID 5YS ST 4 YSLICE 012S Ho| A

HHOo|2tT Sh|Ct,

yEA=

1. 'The judge reviewed the files in camera.'2| 5£2?

BotH HEMCL (b) EAts MRE HISIHZ(ZAHLOIM) HESCE (c) Eits

MRS SH YEoIM HECL

B
=]
>
rir
>
Jn
i
]
02

2. SPYEHEO| tH A E 22 GAAIIL CHAl £2&0HX| 25| St HEIR2?

3. ALCHHRO| ME2[E L= MHE petition fora writ of ____
(@) mens rea (b) certiorari (c) de novo

4, ZH. "1Zt0]| 8= Z12? — Several ___ _ curiae filed briefs supporting the petitioner.
(@) amicus (b) amici (c) amicuses

5. Hof EM|Q: The court denied habeas corpus relief.

() a2 U2 THE HECE (b) HH2 SLE SIISHA UCE (0) HH2 B -S|

2134t




EALE MRE HISHZ(ZAMEOA) HEZLE. — cameras 2IEIOZ "Y' SIH HHE2 in open court(= 278) YL

Ct.

.res judicata — - 4%} res judicata(7|Et=). stare decisis(— 13)= 22|71, habeas corpus(= 78 = Q42

THYYLICE

. certiorari — = 15%k certiorari(2113{71. mens rea(— 7%= #H9|, de novo(— 4%) = "X EEE MZ' AMAloH=

J|Z=YLIEt.

.amici — 2tEI0] 4= amicus?}t amici?t EL|Ct. curiae= JCHE. criterion — criteria, dictum — dicta(— 16

e &2 AlEYLIL.

HEL QLMET PRIE HEGUCE — —» 7% habeas corpus(QUAIETHH). 4 115{7t= certiorari(= 15%), B4

2 bail(=» 6&) YLICt.



Chapter 18
Rl ARl ok ghE0ll —

Intellectual Property at a Glance
Of= R4 A2 2| AYLICE @8 S XI7|= Edi(patent), 23S X|7|= MEHH

(copyright), X EX|E X|7|= dE(trademark), HIZZ XISt HEE X[7|= QYUH|L(trade
secret)L|Ct E6]-XMAHH2 A4 2

1151540] 2| 2(0f| KT HEHS Z 202t ¢iuto] S410| T, Y
HIZS T} ofur0] B AHSEILICE Of S Y| HIEQ| 7|2 LT}, 1212 ZISHHS 1 M
S 2L
o]

1. The compa y

3. Copyright protects expression, not ideas.

XZHHL Ol0|C|0{7} OfL|2t SIS HSFhL|Ct,

g

intellectual property (IP) »««
/ m.tal'ek.tfu.al ‘pra.pa.ti/ in-tellectu-al prop-erty

S

St CHE E 3= 2 E5-JH -CIAIRIZ 5t & 1(X|"'XH’.‘_*7<1)7F P MEH 2 2ot st e ot 2
&LICL 0|2 T Eo|-4% = USPTO, MEHHL 9|3 = M2t A% XEHEH (Copyright Office) 2 2 LI
LICE FUB|IEE2 S5 M= AHAI7t GlELICt

CEXES

IP covers patents, copyrights, and trademarks.

RIARAOll= S5 K- AE I} SOfRICE

42 ol

The startup's main asset is its intellectual property, not its

equipment.
1 AEIEYO| El Rp4h2 AH| D} OFL 2 X|A|RH4HO|CY.

v HUAZIE (=F)



“To promote the progress of science and useful arts, by
securing for limited times to authors and inventors the

exclusive right to their respective writings and discoveries”
K AERIR) BFH KO AH| 24Ate| M <sf B 40f| CHSH BHERA AE|1E AR 7|2 BRSO 2 M 1St @

g2t 7lolle] s Elot= A

— U.S. Const. art. 1, § 8, cl. 8 — 2|3|2| ATt S & JI20| $t = <https://www.law.cornell.edu/constitution/art

[y

iclei>
useful arts 8835t J|0f|(252| 7|%) for limited times Y& 7|2F SOt — HE|0f| 247|210| Q= 0|

exclusive right B{E}= 22|

oc=>||:||tél-l AbAL

o -
E5{2F XMEHHe| 2V HYTH| o 22 50 QGLICH 0| 28 E7| IP Clause EE=
Copyright and Patent Clause2tl - EL|C}t, A= 0| Z&H0| OtL|2F () AtO|2] HEHE

H80t= EAXSHCommerce Clause)o]| 7|CHE 2 2747} CHEL|LCE,

EH
=]

£

AE - JHEIHE

intellectual property= 4 4= QiC}

X The-companyownsmanyintelteetual properties:

v The company owns a lot of intellectual property. / The company owns many
IP rights.

MR o TS 2F2(7 |22 aS E0[A| 94 =+H L TS| pIgLICt StLtotit A o= IP

rights, IP assets®@ & 4 U&= BAE 2QLICH

i

P rights TP litigation (A A A4t 4 protect intellectual property
IP portfolio (-8 A A AAF £-2)

LIT Wex — intellectual property 7~ <https://www.law.cornell.edu/wex/intellectual_property>

patent . patentee * * *
/'peet.ont - peaet.on'ti:/ patent- paten-tee
p p pat fee

paet/ULICHAZAIL /pert/2E AUE). patentees B2 -teedl| ZM|7| 2LIC}

E5|(AH) - ES|HE}

St=12f CHE 7 0|2 2| YH WHES](utility patent) £247|7H2 YFEXO 2 SRULE 20FULICE
(35 U.S.C. §154(a)(2)). C|RIRIET]|(design patent) = SEYEH 15AQULICHSE 173). St=2 T E5]
HAYSEURE E/Y Z 20F7K[2IM 2 E2 ZELICH


https://www.law.cornell.edu/constitution/articlei
https://www.law.cornell.edu/constitution/articlei
https://www.law.cornell.edu/wex/intellectual_property

#2 &

She got a patent for her new lock.

TS A AH2 4|2 E5(2 WLt

42 ol
Our client filed a patent application last March, and it is still
pending.

<2 22|02 R 30| EoiEdHE P, OF% oAt SOICt.

mjo

’

“Whoever invents or discovers any new and useful process ...
may obtain a patent therefor, subject to the conditions and
requirements of this title.”

MED Q5 .. 2 WHSIHLE WS AH= £TLEX| 0] Te| 22t QA0 Hf2f 20 Cifgt
Soi2 g 4 oUck,

therefor 1710f| CHSI04(therefore ' 2B 2'2 CI2 At this title O] T (0|2 A H|35T = E5{tH)

ok AbAl
§ 1012| A2k HE.O 'machine, manufacture, or composition of matter' (|- M X &=

0
r
i
N
o
=
N
im
>
5
D
rH
uy
rlo
o
A
HO
mjo
ai
==
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(o]l
2
e
Hu

Z447 OlO|C|0|S Uyt 2FES

[ =
HUORE S5 o] £|R| QHECID HALICHL 2ZEQ0| YUY £5] 2L

Lo —

T I

| ¢ =S £ ChsLIth

o AE - B SA(AS)

E5|Z22 file a patent application

X Sheapptied-apatent:

v She filed a patent application. / She applied for a patent.

AlD0j| A S22 filent ZRILICE. applyS MM BIEA| for7t &&LICHapply for a patent).
make an applicationt £2l 0= OfL |11 ZF0| = LIQA[PH35 U.S.C. §111(a)(2) 'An
application for patent shall be made'), & &3t HEHQILICE. E5]H0| EFE LHiF= 2

grant EE= issue a patent.

file a patent application  apply for a patent  grant / issue a patent
patent pending (¢ &) patent holder (= patentee)

LIT Wex — patent ~ <https://www.law.cornell.edu/wex/patent>



https://www.law.cornell.edu/uscode/text/35/101
https://www.law.cornell.edu/uscode/text/35/101
https://www.law.cornell.edu/wex/patent

claim

/ klelm/ claim

ot OHE E UAILS0IM claim2 'FT (= 377), EH0IME A (= 13 YLIEE E5{0lIM =
Ol HO| RIS YR N2 'FAY'S JI2|ULICL Ho iR E B2 1R FAIM "*Kﬂ?fOH—IEf 7‘4

CEXE

Claim 1 is very broad.

B 12 iR Sk

42 o2

The defendant argues that all of the asserted claims are invalid.

I D 910 FAGHE B BE0F BRI FEBIC

“The specification shall conclude with one or more claims

particularly pointing out and distinctly claiming the subject
matter which the inventor or a joint inventor regards as the
invention.”

THIME YER

oLt o] ol FHEe

LRI LF2 R 07| = thd 2 E8010] X[ Aol B=oh| FAots
SHO{OF BITH.

— 35 U.S.C. § 112(b) <https://www.law.cornell.edu/uscode/text/35/112>

e
oo
21
=EE

specification A|A| particularly pointing out E%5t0{ X|Hot=

distinctly claiming ¥2}5tH| H15t=

CLIEREN
HAYOl CI2 HTYES QI185HR| 0= SYg(ndependent claim)}, o 7S 0180

o

£2f(dependent claim)O| LELICHE 112(c)). 72| S22 Ol 2H
s
=]

HAXHE claim constructionO|2f 5t11, O|= E5{4~&2| Sl|7F 07| ZE[= Lol B


https://www.law.cornell.edu/uscode/text/35/112

X encormoreeclam
v one or more claims
one or more 'OtLt O|&f'O|X|2t £ FAtE Z42 FL|CH SALE 50| HELICEH One or

more claims are invalid.

independent [ dependent claim (53T | £43)  asserted claims (33 4 373
claim construction (37 314])  claims 1-5 (7 1 WA 5)

LIT Wex — patent claim 7 <https://www.law.cornell.edu/wex/patent_claim>

prior art s

/prair a:rt/ prior art

M=

St=2o} CH2 Z art= '0f|&'0| OfL|2} '7|& LIt $9| useful arts, FIE 4] EHELO| person having
ordinary skill in the art(E42| 7|&Ah 0| LIQ& art Z2 S=QIL|CE

2|2 o

The examiner found prior art.

AIAFZIO| M3H 7|52 ZHOfHCE,

}\II:I ql

The prior art discloses every element of claim 3, so the claim is
anticipated.

I |20 FeY 39 845 R JHAISIER, O FFY2 +1+-30] giCt.

v HZUIE (=F)

“the claimed invention was patented, described in a printed
publication, or in public use, on sale, or otherwise available to
the public before the effective filing date of the claimed

invention”
e UHHO| O FEESHY Mol ES{E|UHLE, 2HHZ0]| 7 [RHE| Y HLE, ZAS| A A|Z[FHLt EHOY
E|QoLE, T gieo| HiHOo 2 S50] 0|28E 4 QIRUH B2

—35U.5.C. §102(a)(1) — Al (novelty) 2fa! AL <https://www.law.cornell.edu/uscode/text/35/102>

printed publication ?2tE in public use 35| AA[%

effective filing date S S E UL (MY 23}


https://www.law.cornell.edu/wex/patent_claim
https://www.law.cornell.edu/uscode/text/35/102

mé H o
MallJ|= otLpot Hge| LY AE B E H QIO AH4d0| @i (anticipation, § 102),
o2 MA#Y|=2 X0 0|E £ YO TIEY(RIHH)S IHEILICHS 103, — obviousness).

UHLE2 S2AL O] AfA2] HWI|E2 the

X Apriorartshows-the-same-device:
v Prior art can come from anywhere. [ The prior art shows the same device.
prior art= A 4 §10] aE E0|A| ¢S LICE O AFH0|A] O[O] HEE MHT|= MA|= the

prior art — § 103 'the prior art'2t1! &L|Ct. ot Al = a prior art reference.

prior art reference (A3§=3)  search the prior art  anticipate (4l+/3<= 7Ht})
the prior art discloses ...

LIT Wex — prior art 7~ <https://www.law.cornell.edu/wex/prior_art>

obviousness - obvious

/'a:b.vies.nas - 'a:b.vi.as/  ob-vi-ousmness - ob-vi-ous

uz

S & obviousness= U3 AtTl(Cambridge US) O|+Z0[2t 0|7 HZE 2l Y322 MUSZLICL
8RS 2H) - AHEsl

b=t CHE ) Ot E01EH2 g 28 +~ UCH ESE UE 4 QILt2 St (TR Y), Ol=2 At
5t (obvious)' @S 4 QCHD FHLICH 23k0| HHH2EA nonobviousnessIt 8H=2| 'ElE A'0l| 712

|&=0] 2tE15| 2Lt THYoHA|= pigLItt

[l — Lod
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CEXE

The invention was obvious.

1 HE2 AEHCHEIEGO] GAALD).

4R o2

The examiner rejected the claims as obvious over two prior art
references.

AR MEES & OHol H|RO PS50 AHESHhH LY.

v HUAZIE (=F)


https://www.law.cornell.edu/wex/prior_art

“if the differences between the claimed invention and the prior
art are such that the claimed invention as a whole would have
been obvious before the effective filing date of the claimed
invention to a person having ordinary skill in the art to which
the claimed invention pertains”

HPE YD MelD|£0| XH0|7}, HPE UH MA|Z HOo 1 QEEUY Hoj| 1 wHo| 45t
7|4 H0Rl|M EA4L0| 7|42 THEI ALl RHHGIYS HEaH

— 35 U.S.C. § 103 <https://www.law.cornell.edu/uscode/text/35/103>

as awhole ZH#|ZA] a person having ordinary skill in the art £42| 7|&XHPHOSITA)

pertain to ~0f| £35}Ct

2 dd|=S 2otets 2 YA-S71(TSM)'E 7ot
ALY UH2| AT 7|ES HE|L, Sl 7ISAte] A2t F2 HNHA| A2{ot2tal 3

X obviotss it intl

v obvious to a person skilled in the art [ obvious over Smith and Lee

FTOlIA AT t= to, F£A0f| H|F0| AHFTHIH= overE &L over FOllE M ES2| O]
S(UBXE )0l &3] FLICt.

obvious over A in view of B (A°ll BE Z&stH %)  obviousness rejection

obvious to try  nonobviousness (H| A/ = 21 E/J)

LIT Wex — nonobviousness ~ <https://www.law.cornell.edu/wex/nonobviousness>

copyright

/'ka:.pirait/ cop-y-right

S &l HXb= right(F2) JLICH write(MALHRE 81221 copywrite2td AH Q@ I|QIL|CE copywriter(Z11 2
ZIh) &= 75 CHE DUL|C
Y


https://www.law.cornell.edu/uscode/text/35/103
https://www.law.cornell.edu/wex/nonobviousness

42 ol

Who owns the copyright in this song?

O] leafo] AAIHUS L R0lA| QLt?

AL

The publisher holds the copyright in the novel until 2090.

T STAHS 2090 EANEK| 1 AMO| HAIAS JHEICH

“Copyright protection subsists, in accordance with this title, in
original works of authorship fixed in any tangible medium of

expression”
MY 5= o] Hoj tie}, SEe| Hé thR|o] THE SHH MES0| EREHCt

N

— 17 U.S.C. §102(a) <https://www.law.cornell.edu/uscode/text/17/102>

subsist ZA5ICH HZSICH original S2EQI(EZEHY 9l=) work of authorship XzHE

fixed in a tangible medium &S0 1Y%

JoOIY o4

22 X (b2 MZEHHO| 'oto|C|of, ™AL U, HIA|, 2tE &, JHE, 22l, Y2A'0ll= O[X|X]
OH=C}1 Z{gtL|C}. Ot0|C|0f- E 3 O| 28 (idea-expression dichotomy)2| =& Z{QJLICH.
EL712t2 ARHO 2 MAK YE 7|2kt Ak 70 ULICHS 302(a)).

copyright in a work

X 4 bt of th

v the copyright in this song

'~Of| Cist MZA'2 inO] EEYLIC Lo 20X = one EO[X|2H HE A= ing SLICH

HE|Z IHE AtgE Z 2 the copyright owner, the copyright holder.

own [ hold the copyrightin  copyright owner [ holder  copyright infringement
public domain (#2r# AH-F7 F9)

LIT Wex — copyright 7~ <https://www.law.cornell.edu/wex/copyright>

fair use x»-
/fer ju:s/ fair use

Y8 B YAt uses B2t /s/ULICE SAE use(/juiz/)2F 2| SiELICH


https://www.law.cornell.edu/uscode/text/17/102
https://www.law.cornell.edu/wex/copyright

5ot OHE E 0l 3E0I82 Ul 7HA 245 Stts P ZYYULICHS 107). th= MAHEE 5
0I8 2 Y (MI35E2(5)E F 1 U R4k HIO2 H|EL|Ch CHZH K232 2 E H|35222(47t

Kol IHE Mg 178(UE- 1] X 0|1 )0l siFotA| = B0 MEEl= 25 =02t 28 Y
| =
=

The court held that the parody was a fair use of the original song.
Y2 I I H=x2| SZOIE0| ottt T

“the fair use of a copyrighted work ... for purposes such as
criticism, comment, news reporting, teaching (including
multiple copies for classroom use), scholarship, or research, is
not an infringement of copyright”

BT, =, BT, DS(2Y8 B4 21 Tg), SH2 FiE et

rlo

o2
= =

rd
>

Bl
o
10
OH!

2
o

o
-

Oy - O Ho T e = | o
82 ... MZH oot OfL|Cf
— 17 U.S.C. § 107 <https://www.law.cornell.edu/uscode/text/17/107>
copyrighted work Mzt Q= X=2  such as ~9t Z2(0flA| € — 0| XS0 SHE|X| o=
oY 4
§ 1070' C L= |_| |_ @ 0|_9_0| EJH‘I /\‘ID=| @ 7(-|II-':'O| M=EI] @ 0|_g_15|_|- _I?l__l?_ol Ot]l_l. Hl%

@ Ao 0|x|= GULICE 1994 Campbell v. Acuff-Rose= 2 Live Crew?| 'Pretty
Woman' Ii2{C|E, 20213 Google v. Oracle2 Java API 411 FE SX|E 22t 5370|&
O = TCELICH

Mo
o
re
I
HEl

- Zhat

2| = fair use, 7LA|E 0|2 SlLl= a fair use

X Fhefa . . Ioetrine.

v Fair use is an important doctrine. | The copying was fair use of the song. /
The copying was a fair use of the song.

M= 2| 0|5 Y = 2hAF 810] SLIEHCambridge= fair useE &7t [UIZ ¢lELIEH. &

] 0|2 Q| otLtE Hote e 2tAt §l0] fair use2t ol = £| 11, § 107X T 'is a fair

use'2td a& 20 FL|Ch

fair use defense (&% 0]-& &) the four fair use factors  transformative use (1324 o] &)


https://www.law.cornell.edu/uscode/text/17/107

qualify as fair use

LIT Wex — fair use 7 <https://www.law.cornell.edu/wex/fair_use>

trademark s

/'tretd.ma:rk/ trade-mark

AbIT

O =i

ST CHE 7 DIZ AFBF| BIIULICE 410N ARI2 A2 SZ61X| 0z BEHA H2i7}
X713, 1 SZOE A (S TIFE ARG 2JADO| BRELICE B32 AI5IR| 0l 5202
27} 47l S2F0l2t EUHO| CIELICH 4EH2 AYS2OR WSt DEY NB2E HI1%),
22 4EES £ S0 XM YAIKOR UK ST AT SEUS £ YSLICHNEY, HI35E
AlLEH

CEXE
The apple logo is a famous trademark.

T AR 2D QUSHAMECE,

Islﬂ 0"

The company registered its trademark in the United States and

Korea.
T S|AHS 0|23} SH0IA A EE S23Ct,

“includes any word, name, symbol, or device, or any
combination thereof ... to identify and distinguish his or her
goods, including a unique product, from those manufactured or
sold by others and to indicate the source of the goods, even if
that source is unknown”

(SEEH Tof, B, 71%, Z L= T BHOZM L AP |2] 4B (553 AIES ZEBIThHS Ef

24—

(@]
O M|=-Eoiots St AE-FEot L, I EX7F Z2XN UR| 2t JF2 EXME EAIGH|

AN
—15U.S5.C. § 1127 — ahgHH(Lanham Act)2| H2O| =&t <https://www.law.cornell.edu/uscode/text/15/1127

device =0, EF(017 A= "HRI Tt OLIC) - distinguish 7E5IC}

indicate the source £%|& ZA|GIC}


https://www.law.cornell.edu/wex/fair_use
https://www.law.cornell.edu/uscode/text/15/1127
https://www.law.cornell.edu/uscode/text/15/1127

of
a
oE
ox
1=

ofHt AFTZEHO 1946H0|| BH= Lanham ActQIL|C} AHEOf| A= EAH0| trademark, A{H|A0]|
ME HH0| service markO|1l, 22 |0 mark2tl EELICHL S5 4 H0= 0, 0|55 o &
ol= ™EZ £0|= &t3o| QgLICt.

B4 § AZ - & SA(HO))

A EE registere} &t

X The-company-enroltedits-trademark:

v The company registered its trademark. / The company applied to register
the mark.

SSOICt= register, A= registrationILICH E6{= grant/issue(50]), & EE=

register(%)2 APt ZELICE

register a trademark  trademark registration  trademark infringement
likelihood of confusion (2% 7}154d)

LIT Wex — trademark 7 <https://www.law.cornell.edu/wex/trademark>

LIT Wex — Lanham Act 7 <https://www.law.cornell.edu/wex/lanham_act>

trade secret xx-
/ trexd 'si:krat/ trade se-cret

B2

OH

S=atLHE © Eol= 7le S SIiots ot 201 =S B, SYUHIT2 SIHSHA] = CHA B
Of RXIAX|= 2t 212t AITH G0 2= FL|Ct. 0|=2 FH1 2016'd A YLH|LEZH(DTSA)O| 2|

HSYLICL Sh=2l S HE2 R E3YYA X SYUHITES0| 2ot HE] YLICH

e og

The recipe is a trade secret.

1 xe|E2 SUH| oI

42 ol

A former engineer allegedly took several trade secrets to a
competitor.

A AR|L[OPF SYHIE 012] 1S BEAR IHMZLCHE oIS 2l /ULt

v HUAZIE (=F)


https://www.law.cornell.edu/wex/trademark
https://www.law.cornell.edu/wex/lanham_act

“the owner thereof has taken reasonable measures to keep such
information secret; and (B) the information derives
independent economic value, actual or potential, from not
being generally known to, and not being readily ascertainable
through proper means by, another person who can obtain
economic value from the disclosure or use of the information”

(A) ERAPL 2 FEE HIZZ |AIGH| 9I6t0] g2[HQl =X|& 5tl4, (B) 1 HHEIt 1 SoHLf
AMEOE FHIH IIRIE HE o U CHE AR YEHO = LK AKX 41l Yot fHO=
o 2ot = Gltt= oM 14X e HAANY SEE XA 7RIS 71 2

reasonable measures &2|%{Q ZX|(H|L2t2|Y)
independent economic value SZE ZA|% JIX|(FHH F-E4)
generally known YUHE0 2 AHTI(H|ZR|4)

readily ascertainable through proper means H&%st £tto 2

rir

ol
AA

o>

A Lot

e
1

F-III
0.

£ 248 misappropriation(28%|5-2&AtE)0|2t &
LICH. DTSA= FYHIE S Zoligtt ERAE AYH AN UALLSS H 4= QA BELICHL8

v He stole many trade secrets. [ one of the company's trade secrets

MH SILISILIE M|EZ a trade secret, trade secrets. one of F{0|= 242 £L|C},

misappropriate a trade secret  misappropriation of trade secrets  keep ... a trade secret

non-disclosure agreement (NDA, H| 32| A 2F)

LIT Wex — trade secret 7 <https://www.law.cornell.edu/wex/trade_secret>

infringe - infringement ««

/In'frmdg ¥ In'frmdg.mant/ in-fringe - in-fringe-ment

dF

= =M 52 -fringe-0il USLICH g=/d3/2, "7t OtL[2t 'F|'0f 7R LICt.

ajo

o Al

rir


https://www.law.cornell.edu/uscode/text/18/1839
https://www.law.cornell.edu/wex/trade_secret
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Their phone infringes our patent.
59| Rrfdet= 22 £51F ROl

AEYES
The jury found that the defendant willfully infringed two of the

plaintiff's patents.

el T 2ot {00 E5 & US 1122

—

o

SHSHC D TAZASHC}.

AN [@ =1V VN
v AR OIE (=H)

“whoever without authority makes, uses, offers to sell, or sells
any patented invention, within the United States or imports into
the United States any patented invention during the term of the
patent therefor, infringes the patent”

e Gl0| ESTE S Ol Lol M 4k AtE-EHOHF - EoHSALE 1 £519| E47(2 0| o

UHS 0|20 2 £9UsHs AHs £ TEX| 1 52 Fofeict

—35U.S.C. § 271(a) — AT &I5l <https://www.law.cornell.edu/uscode/text/35/271>

without authority st ¢l0|(AA|5{2} 10]) offer to sell THHE HAUSICH term £47(2t

O Abal

s

§ 271(b)= ZoHE MIAO 2 Q5 At AlGALZ AHUXRICI D HSH|CHinduced
infringement, S = ZI5l). 5= ZloH= 17 U.S.C. § 501, A% Zloff= 15 U.S.C. § 11147}t
ZHYULICE

infringe the patent — FX|A} gi0|

X Theproduetinfringes-to-thepatent:

v The product infringes the patent.

. IHAB L EFSALR infringe the patent2t1 £&LICHE 271(a)). infringe to= MX| o4
LICt infringe on / upon= AP0 & GO %EQOI"(Cambridge ‘|- RS2 EIHGIC})

E2| 712 OfL|X|TH, E5] MHO|M= 21} 24 RIX X0 FHES AHTH|CL.

— A —y ™ = oL
 infringeE '¢|2SICHviolate)' 2Tt 77| — A[AXH A0l AM = 'ESHSHCH
e infringementZ A i}: ol AHR| StLt= an infringement, 2|32 Z2tAt infringement

infringe a patent / copyright / trademark  patent infringement suit

willful infringement (129] &l)  non-infringement (B] %] 3H)


https://www.law.cornell.edu/uscode/text/35/271

LIT Wex — infringement ~ <https://www.law.cornell.edu/wex/infringement>

LIT Wex — patent infringement 7 <https://www.law.cornell.edu/wex/patent_infringement>

license - royalty ««

'lar.sons - 'ror.al.ti/ li-cense - roy-al-ty UK licence (HA} Zx}; SAH= HZ20|ME license)
: a roy-al-ty

ux
>
_q_l
ID
a
Ju
,:
Ju
°
r)-

HAIEE HELAIE L SELAIECR LiFd, ME}

St CHE o= E51H2 HE T H HH2 '01852,
APEHO 'AIRH'0|2t 1 BEL|CH ¥Ooj= 2 license SHLEE LS, 57 0958 = exclusive / non-

exclusiveZ 01 FEHEIL|CL.

se ol

We pay royalties for the software.
el 2 AZEL00f| At =2 E HCL.

42 ol

The patentee granted a non-exclusive license in exchange for a

3% royalty.

E5{URHE 3% MAIRE P Z20R SAMAIS B2t

v U2 02 (2H)
“the court shall award the claimant damages adequate to
compensate for the infringement, but in no event less than a
reasonable royalty for the use made of the invention by the

HRI2 HTI0H S HAISH (o SE5H LoluhAS Hot0{of 5lEl, OfHEt Z0lE Hafxt
T 9ES AIAISHD| CHSH SH2|R{01 AIA| 2 HCE HO{ A= OF EICt

- =

— 35 U.S.C. § 284 — Eo{ =I5l £5ljHi4r <https://www.law.cornell.edu/uscode/text/35/284>

claimant H3121(0{7| M= EG|HAIRI 2117) in no event less than O[T+ 20| ~EC} AX| 24|

reasonable royalty $I2|% AA|2

§ 284= &oflflefel HIE S ee|d dAIR'E FELICHL Z22 = HH0| &t S 38R

=2 £ ULt & FEL|CHincrease the damages up to three times). $t= E5{H2 19|
Zlot{o]] =offHo| SHNFR] Feh o~ UA| SLICHAI128 2 XI8T).


https://www.law.cornell.edu/wex/infringement
https://www.law.cornell.edu/wex/patent_infringement
https://www.law.cornell.edu/uscode/text/35/284

AF B SAH(HO])

license= grant / take®} &

X T " . .

v The company granted us a license. | We took a license under the patent.

EH
=]

e

=]
=

oi2iot= &2 grant a license, = Z-2 take(obtain) a license. '"E5{0]| CHSE MA|AH'2 a

license under the patentX& underZ &LICt.

grant [ take a license  exclusive [/ non-exclusive license
licensor [ licensee (5122} | AA|HA)  pay royalties  royalty rate (HA| 5-&)

LIT Wex — license 7 <https://www.law.cornell.edu/wex/license>

LIT Wex — royalty 7~ <https://www.law.cornell.edu/wex/royalty>

USPTO «:

/ ju.es.pivti:'ov/ U-SPT-O

LS © T 2R 311 OFX[2} 0ol ZA E0{ 31X (ISLICH USPTOE 23 At

E= [=]
(Cambridge US) O|~50|2} O|= 2 243 2 ’%Qi HoIGLICE

0| E5{4tEE(United States Patent and Trademark Office)

SHRTCHE M MRS A% T orgs
intellectual property). 2J&h 7 I?E 501 2 (PTAB)2 S (TTAB)7t 11, PTAB Ao
CHSH ShAh = odub 5| gk AR (Federal CerU|t)0| ManstsL|CH?28 U.S.C. § 1295(a)(4)(A), 35
U.S.C. § 141). CI2F HEZAX EE2AIE0||M El ZSR012 GtA CHAI HX|L|OF S Q18X |H2I0f| TIA}

ALS Wl AD Ol |CK35 U.S.C. § 145).

3 wag UR| QLICH-
I

tSLC
=]
AFIT A
o_u_
I.

e ol
The USPTO granted the patent.

0|2 E5{AEH0| 512 Hofsict,

42 ol

We filed the application with the USPTO, and an examiner has
issued a rejection.

Fel= Ol= SolJEF S, AHE0] HEO|7 S SXIIL.

v HZZ (=%

“shall be responsible for the granting and issuing of patents and

the registration of trademarks”
E5{o| Hojo} g, 2|1 AlEO| S22 bl

— 35 U.S.C. § 2(a)(1) <https://www.law.cornell.edu/uscode/text/35/2>



https://www.law.cornell.edu/wex/license
https://www.law.cornell.edu/wex/royalty
https://www.law.cornell.edu/uscode/text/35/2

X Wefleditwith USPFO-
v We filed it with the USPTO.

=Xt S Q1= 7|2t eFEl(the USPTO, the FBI, the EU)0l= theE QIL|Ct. NASAXM
HEEHE 9= U2 E& 2HAFEI0| FLC

file with the USPTO  patent examiner (JAF%)  office action (HH oG54 5 A AL £x)
PTAB (E5|AlE)

LIT Wex — USPTO 7 <https://www.law.cornell.edu/wex/uspto>

USPTO — Patent basics 7 <https://www.uspto.gov/patents/basics>

LR IE]

claim2 A| ¥ ¥HAIsH}

claim@| Yo X2 'FYSICHYLICE YoM = O CHE 28 gLt LAt E2| claim2 '
T'(37), Z4te] claimE A (13%), £512| claim ' AUL|C)

E5| 2M0fIM claimE 2% SILISHHS AILICE 'claim 1 is invalid'= 'Yt £&'7t ofL |2t "5 7&t
10| BE&'2t= SEQULICH 22 2A] QHof|AM S At claim (Y LSICH 2 FAL claim (80| &)l LR 7|
& BLICHE 112(b)2] 'claims ... distinctly claiming').

Of 2| CIE 2tMt T 2 SLIC.

ol UAE A
claim FE5tE) HPH(ES) — 3% AT, 137 &
art o= 7|=(prior art, useful arts)
device ZHt EQHERHAME Mol Z5H0f|A)

use A= 0| Z(fair use), AA|(E5] 'uses')
license S5(& AlA|5{2t-0|25]2¢

E5| EMOI|M £X17 2L claim(claim 1, claims 3-5)2 HA|L} HEQIL|CE

%:tr,_fad =t

|_EDC>1

= |
o

‘A person of ordinary skill is also a person of
ordinary creativity, not an automaton.”

2l 7 leAite S HolHE I AHHOI7| & StH, AkE 71A|7t OFL|Et.

=



https://www.law.cornell.edu/wex/uspto
https://www.uspto.gov/patents/basics

— KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 421 (2007) - 2007. 4.30. M1
a person of ordinary skill £4°| 7|&%} creativity %22

automaton A3 7|, A]7|= =2 Z20[= EXY

o FEEI A eeH U2 MWV IeSS ZEotet= 2R -YAI-SII(TSM)E &S T SIHE
o E5{2| BAIH LIEO X|2X TSM 2|Z2S A= HEMSLICH AYTHYPH2 BHERZ 2
oYM HES iAot (TSMO|2ts S& KA HE! 22 OFgLIEh), 842l 7lsAts 280l M3l
AL IAXCS 2 W2 = AZO| OfL |21 SHELICE.

LIT — KSR &t &I& 7 <https://www.law.cornell.edu/supct/html/04-1350.Z0.html>

Oyez — KSR v. Teleflex 7 <https://www.oyez.org/cases/2006/04-1350>

W CatotE ol
Flash of Genius (2008)

e 2008 O] ¥st. 2= O3 of|o|E2{&(Marc Abraham), =91 T2l 3|L|0{(Greg Kinnear).

e Z= AEHZ(John Seabrook)0| 1993 [5971) Off £ J|AP} KIRFRIL|CE 2HH Al Q0| HE gt
Yol E5|Z e ZHE 22 (Robert Kearns) 7t ZEZ AHE HQl E5{EoH £50] ASQIL|
Ct.

o EE ARAR 19780 AlEfSH 19900 EtELICh. Bial2 5208 H S BEMY, L== L
A| RfESH= CHAL 1,0208 2HHE X267 |2 gHELIC HA= Fo]e 3
= 2A2 HEMSLCH

e J?,"_

O|H A ML CHY| 10| LHIIC| OFO|C|0{E JFAMCE A1, UHIH= Stolig-2 HESH XY H7F 0l A
'infringe'S AFU e ELICE HI=2| flash of genius(HA2| HFR)= 1941HFE 19527
MO EG| THT J|ZEE 7127 |= TLICE 1952 E5{§{2 § 103 0| 'Patentability shall not be
negated by the manner in which the invention was made. (2fH0| O|20{%| HIAlO 2 E5{/O0|
EHEE X S=ChEl= 288 2o I 7|22 HoLELICE

Lo To=2 © = -
patent infringe [ infringement license  settlement (— 37%)  jury verdict (— 4%)

Wikipedia — Flash of Genius (film) 2 <https://en.wikipedia.org/wiki/Flash _of Genius_(film)>

Wikipedia — Robert Kearns 7 <https://en.wikipedia.org/wiki/Robert _Kearns>

YouTube — 24! 0| 13 (StudiocanalUK, Y= BiZAD 72 <https://www.youtube.com/watch?v=HXuAtKKb9gw>

st2o|ate?

E = (o)

E5] A2 ol &2 7 ?

0/ DI0IAS USPTO S6{AEH (PTAB)S| 2, Olu|ielo] So/E0) TR Aras|ss
2l (Federal Circuit) @ 2 ATHL|CH28 U.S.C. § 1295(a)(1), (a)(4)(A)). HEZBHO|| 225t= =
U1l BIXILIOF 55 GIubR|2l IAA SOl CHE 2 QIALICH3S U.S.C. § 145),

CHESIY M186= A1Y).

5H2 B0 A SG{ATIRI0] Aol ThEt 27t E514RI0| M TEL
S5 O] HTFILASS ALAOR ATST, S01 5 As250] YAARIE LELICHEAT



https://www.law.cornell.edu/supct/html/04-1350.ZO.html
https://www.oyez.org/cases/2006/04-1350
https://en.wikipedia.org/wiki/Flash_of_Genius_(film)
https://en.wikipedia.org/wiki/Robert_Kearns
https://www.youtube.com/watch?v=HXuAtKKb9gw

A H2879|4 H1Z-H12&, DIAtA gg1p4xm|% 11358). AlZA=| A0} loH &4
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In Korea, an appeal from a decision of the Board goes
exclusively to the IP High Court of Korea, which also hears
appeals in patent infringement cases.

Sh=0llM = ESI T A 20l tiet 252 S5 E| TE20| L, Eo{HAUR2 ES{FoH A1 4k o2

LICt

BEIAZ

1. Eo{ 2M0|A 'Claim 1 is invalid.'2| claim&?

(@ 8t (=sd) ) MH () 3+ (d)FE
2. 'prior art'e| =272

(@Adolz2EF (b)dd7z () 2 (d) HAEH
3.CHS & 0|=20l|M USPTOZt HX| Qb= 2427

(@) &5 80 (b)dESE (A

_|>|

_‘ﬂ

0|I'I

4, 2. 81Z0f| 8= 2427 — The company ____ a patent application last year.
(a) applied (b) applying (c) filed (d) did

5. HAHASH HA|Q: The court held that the defendant infringed the patent.

(a) Y2 L[17} 1 5|5 FoiRC D THESHCE  (b) Y2 |10t O ESE SRt TS
Lt (o) Y2 L[| Eo{7t F=2ti THESACE




[\>H

3. K

= B

 HTASE — ES{O|A 2XPIFES claim HPSOILICE DIAbALO| M= 3B T AO| RS 137

5
o

JI — 017|A1 art='7|&'QL|Ct RMAE priority, MAFR AL prior user right.

4 S2 — 35 U.S.C. § 2(a)(1)0l| L2t USPTOE= E6{2t ot HE TELICH MEHE Q3| A2 A% K ZHHFH

(Copynght Office) A2QIL|Ct.

UOH
SES
a3

.filed — E5{Z22 file a patent application. applyE 2 2{H apply for a patent. applying2 SAt At2|0f| &

911, do= applicationz} &E 0|2 X| Ot&LICE

CHe2 Tt E515 FSHHCI BEICE — infringe = ZSHSICH S515 RHY M= TAIAL 30| infringe the

patent2tl £L|Ct.



Chapter 19
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Practical Eng/zs/z for Lawyers — Introductions, Questions, and Explaining the Korean System

-

=HZ|oof| M BTt U2 HZELE MSLIt LIS 20ohs & &8, SEAA 2= o 2, &
[m:

= [
= HHS 2Eot= Ml 2 YOI A tish= AIRMELICE O] 2 HHO{It OtL2t 2 2 ES §HE

o A~

= 2RtgLICh

O] T2 OFXIH O|F A TE & USLICE
1.I'm a judge at a district court in Korea, and I mainly handle civil

cases.
Me oh=o XYY LA, =2 TALAIRAS BYELIC

=

2. Thank you for the great presentation. I have a short question.

SET YHE HAIELICH B2 2 20| otLt AELICH

3. Korea has a three-tier court system, with the Supreme Court at

the top.

Sh=2 32JA[0| 1L, TH 2{0f] CHE O] ASLICH.

I'm a judge at a district court in Korea.
/dzadz - 'dis.trikt/ judge - dis-trict

W2 El I'm a judges= /aim o d3adz/ M| OtC| 7t 5t HO{2| 2 8&LICE district court= district] Z t7F 79|

=
SC|X| 41 courtZ HtZ 'FO{ZL|C.

7| 20H — A3t 2|9 Lo}

St CHE 7 PO RV |AJHE 0|2 —» 2| —» A4 20 2 B BHLICE 2G (8 *EW AEHADS
XMZHEE YSHA| 40t EILICE & 845|2{H a presiding judge(FHEF) ME o= L= £0{ Uot=H
O EtL|CE.

e olg

I'm a prosecutor in Seoul.
M= ME0A Lot HAIYLICE.



42 ol
Hi, I'm Jiwoo Han. I'm a litigator at a law firm in Busan, and I
mostly work on patent cases.

FSHAIL, BHRILYLICE B4tof ot 2HOIM $78 B UL, 2 &5 ARE YLICH

v HZUIE (=7

“My name is John Roll. I am a district judge in Arizona.”

Me & SYULIC o2 | =L HE RS EIAFYLICY.

—

— U.S. Senate Committee on the Judiciary, Immigration Litigation Reduction, April 3, 2006 (FAH) —
John M. Roll EtA} Tl <https://www.govinfo.gov/content/pkg/CHRG-109shrg28339/html/CHRG-109shrg28
339.htm>

district judge (H)R[LH I THAL
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a, X3 Yot= 7180k a
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m a judge at a district court in Korea.
= HAIZF a2 EQILICEH EL At20| O}l @ 2= E12]0|™ 3 district court, O]

[
HH 2tAF €10| Seoul Central District Court.

o 2 N X

-

o I'mjudge. — ZPAIZHWHRIZ ERARHS KIBHTHEO} 01, ZIQ] 9ol a

e I'm working in court. — in court= "H0|| (M) QICH, 2R A= at a court
I work as a prosecutor in Daegu.  I'm a litigator at a law firm in Seoul.
I'm in-house counsel at a tech company. (At H S A}

I sit on the IP High Court of Korea. (ZHA}, 221 4)

LIT Wex — judge ~ <https://www.law.cornell.edu/wex/judge>

I mainly handle civil cases. «««
/'sv.al - "dackit/ civiil - dock-et

& civilel E |2 512 SISlZ0ll B 2L 7ol 288 SE0] 50[X| pIELICt docketo| o= 0|54

(=]
a
2 g 2 E2l Ja/YLict,

[0 n%
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Of — T2 Al E2 L5}

212 o
I handle criminal cases.

e GAARIE B2 USLICH

Ho
Ao


https://www.govinfo.gov/content/pkg/CHRG-109shrg28339/html/CHRG-109shrg28339.htm
https://www.govinfo.gov/content/pkg/CHRG-109shrg28339/html/CHRG-109shrg28339.htm
https://www.govinfo.gov/content/pkg/CHRG-109shrg28339/html/CHRG-109shrg28339.htm
https://www.law.cornell.edu/wex/judge

42 ol
My docket is mostly criminal, but I also hear some juvenile cases.

MY A2 CHREE HAO[ 1, 2 FARIE AR ZELCE

v UZ 0|2 (£H)
“I handle mostly criminal--my docket is mostly criminal, but
I've also handled civil cases and divorce cases, juvenile cases.”
Me T2 GAE, 2L H| B A2 CHEE FALO[X|2E, TIAALALL O|Z2AA, AFHARAE
ZOt RHSLIC

— U.S. Senate Committee on the Judiciary, Confirmation Hearings on Federal Appointments, June 8,
2011 (FIAD) — Susan O. Hickey A|HA} B <https://www.govinfo.gov/content/pkg/CHRG-112shrg76350/h

tml/CHRG-112shrg76350.htm>

docket Y AFA(SE) -- YoICH 1A LT RI2|(HAL2|2)

'RIATAFAE SICHE AR 012] S Jt2|F|E & cases. T 212 TE Tt a civil caseL|CY.

My docket is mostly criminal. I focus on IP litigation.

I prosecute financial crimes. (4A}) 1 represent mainly corporate clients. (|12 A})

LIT Wex — docket 7~ <https://www.law.cornell.edu/wex/docket>

I've been on the bench for ten years. x««

/ bentj-jlrz/ bench - years

= B I've been2 /aiv bin/2 2 F7|. beend /biin/22 ZA| BX| 9= Z10| O|=4] 2| SYLICH yearsE y

2|2 AlZfol ears@t CHEL|CH.

b nE

\J

22 — 2 L UkR YK b

=1} CEE 7 on the bench= 'EALZ R{ 2] F'0(2H= 2EFYULICEH HE A= T've practiced law

e

for ten years, WAL= I've been a prosecutor for ten years2td EL|C}.
#2 o &

['ve been a judge for ten years.
EhAtZ Yot X| 10 HsLC


https://www.govinfo.gov/content/pkg/CHRG-112shrg76350/html/CHRG-112shrg76350.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg76350/html/CHRG-112shrg76350.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg76350/html/CHRG-112shrg76350.htm
https://www.law.cornell.edu/wex/docket

4g o2
[ joined the prosecution service in 2015, so this is my eleventh

year.
2015'0f HAZ AL EE|FOL| Sol=E 11 FMUL|CE.

v I've practiced law for ten years.

two O|fO|H 4. HEALZ £ W2 Tt QILICE: a ten-year career(10'd F3).

» I've been ajudge since ten years. — since F0ll= AI&(2015), for Foll= 7|ZHten
years)
I've practiced law for twelve years.  I've been a prosecutor since 2014.

[ was appointed to the bench in 2016. I have a fifteen-year career in litigation.

Thank you for the great presentation. I have a
short question.

* % &

/,prez.an'tel.jan- 'kwes.tjan/ pres-en-ta-tion - ques-tion

WS E AR A 22 MAG|, & 2O E B0 UBHL|CE Thank you for thet /6zenk.jo.fo.80/ 2 O|0{X| 11,

S A|ZE— ZAFSHOLC) 5 HEE 22

42 olg
Thank you. I have one question.

HAFLLICEH 2EZ0] Stit UASLICE

RERE

Thank you for a very clear talk. I'm Sora Park, a prosecutor from
Korea. My question is about remote testimony.

BT LR ZALRLICE St AR i 2t ILIC HZ S0l 2ol OFASLICE

v AR GIE (=7)
“I want to thank you for your testimony. I have a question

directed to both of you, and I would like for you to just
individually answer it.”



et MM ZARILICE & & 254 E2 ZE0| otbt =0, ZPAH T2 o =™ LT,

— U.S. Senate Committee on the Judiciary, Subcommittee on Privacy, Technology and the Law,
Protecting Mobile Privacy: Your Smartphones, Tablets, Cell Phones and Your Privacy, May 10, 2011
(A — 42|23 2HAH(Ranking Member) Tom Coburn 24212 240] ZQIS0j|2| 5t 22|, #7O| OfL |2} 23|
23| WSIC} <https://www.govinfo.gov/content/pkg/CHRG-112shrg86775/html/CHRG-112shrg86775.htm>

testimony (323|) Zl& directed to ~0f|%| 5t=

=H[2e| 2olSHS & SHLIQLICE X}2| O| 22t 24 Tt Z& 5|10 (My
nameis ..., from...), ZfA SHOIC| & 28 AE2 2 SO0{I91H ELICL 21 ME2 ARt

£ UE YL,
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AF - "X[A
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Thank you for £|0j|= HAl &= -ing

X Thankyouforinvite me:
v Thank you for inviting me. / Thank you for the invitation.

fore TR[At2t SAF AHO| & 4~ YSLIEE SALS 224H -ing2 HiELICE

Thank you for a fascinating talk. My question is for Professor Lee.

I have a quick follow-up question.  Let me ask a short question about ...

Could you say a little more about that point?
* % K

/kod - pomt/ could - point

418 & Could yous /ko.dso/2 2&LICH detyot BHL} 4217} Li= BSQILICH 25 2 pointoflA] 2j2S 2
2| HCaie Befo] gLct,
giol A E — ¢ dFsll gety 57|
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Could you explain that again?
i p=RoR= E|'}\| A-II:HUH )\|71I0-|O’)
}sII:I 0"
If I understood correctly, the court can appoint its own expert.

Could you say a little more about how often that happens?

|7 M|EH= OJoHEtH 0] 27 Zgels R ge +~ Urtts T&lul, 23 Zo| SOkt Ak

Q=X 22 O L5l TA|ASL|IF?


https://www.govinfo.gov/content/pkg/CHRG-112shrg86775/html/CHRG-112shrg86775.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg86775/html/CHRG-112shrg86775.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg86775/html/CHRG-112shrg86775.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg86775/html/CHRG-112shrg86775.htm

“Mr. Abramowitz, could you say a little more about the brokers

and in what industries these brokers tend to operate”
olo]E2{Me[= M|, 2 H=FHS0|| Chal, J2| 1 250| == Off YE0|M &sot=A =25 H &
2 EAIASLIL
— U.S. Senate Committee on Foreign Relations, The Next Ten Years in the Fight Against Human

Trafficking: Attacking the Problem with the Right Tools, July 17, 2012 (FIAH — QI2I%F 29| <https://ww
w.govinfo.gov/content/pkg/CHRG-112shrg76692/html/CHRG-112shrg76692.htm>
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say more about — FIX|Al about x| Of=C
X Cotld il ] -
v Could you explain that point? | Could you say more about that point?

explain-discusse= SX0{E HI 2 211 about2 £0|X| &&LICt say more-talke aboutO|

— 171
ZQEL|Ct.
If I understood correctly, ... ~ Could you give an example?

What do you mean by 'proportionate’>  Could you clarify the second point?

Sorry, could you repeat the last part? «««

/ri'pit- part/ re-peat- part
El last part= laste| t7F 2| AF2HA] /lees pairt/XE SELICE Sorrye £2 22 LotH 'Y|?'ofl 7t
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5t=221} CF2 7 Pardon?@h AH ZHOLA O|C|E 2 SEQ=X| A7 BEL|CE £ £ 2 E(the last

part, the number) 101 % B tHof| s ZgLICE
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Sorry, could you say that again?

E|S5HRIDHCIA| BHH 2 ZAI20122
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Sorry, the audio cut out for a moment. Could you repeat the last
part, after the case name?

E|SELICH 2t 229t BRAGLICH ARIE LS £&28 ChAl 2ol FAIR0R?
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https://www.govinfo.gov/content/pkg/CHRG-112shrg76692/html/CHRG-112shrg76692.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg76692/html/CHRG-112shrg76692.htm
https://www.govinfo.gov/content/pkg/CHRG-112shrg76692/html/CHRG-112shrg76692.htm

“I'm sorry, Senator, could you repeat the last part of your

question?”
E|SELICE olHd, ZE2| OR[ BE2S ChA| B0 FAIZUSLIN?

— U.S. Senate Select Committee on Intelligsence, Nomination of Shannon Corless to Be Assistant

Secretary for Intellisence and Analysis, U.S. Department of the Treasury, November 30, 2021 (HAD
— Corless X|HAt B <https://www.govinfo.gov/content/pkg/CHRG-117shrg46623/html/CHRG-117shrg46

623.htm>

Senator (2%) o2

X Cotldyourepeatiastpart?

v Could you repeat the last part?

TRt Z o 2ol Mol Rl 'OFR|2E HE'0|2 2 the last part. last-first-same 20f|= O|EA|

the?} Q&= 0| UEX|At = O34 7412 OFElL|CE — my first question, a first attemptX{& Ct
ESIHALE @11, last week-last year ZH2 A|2F E31L 2tAL GO &LCE.

Could you speak a little more slowly?  Sorry, I didn't catch the name of the case.

Could you spell that, please?  Did you say fifteen or fifty?

From a Korean perspective, this approach
seems quite efficient.
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CEXE
In my experience, it works well.

M dge == 2 SORYLIt

42 ol

In my experience as a defense lawyer, early disclosure of

evidence saves a lot of court time.
HSQRICE AUoll 2 O == SHE L™ SIHcHH MEH A|Z2H0| 3 A Z0{FLICt.
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v From a Korean perspective, ... [ In my experience as a judge, ...

from a ~ perspective, in my experience?t 2 RQIL|C}, £ Ct WA} Q9| SH AL — AL a

L of H8AEmy — & X] BFELIT.

In my experience, ...  Speaking as a trial judge, ...  In Korea, we tend to ...

As far as I know, ...

Korea has a three-tier court system, with the
Supreme Court at the top.
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/tir - 'sis.tom/ tier - sys-tem
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42 oe
Korea has three levels of courts.

St 2 Ml EHAIZ =[O QSLICE

AL

Cases start in a district court, go to a high court or an appellate
panel of the district court on appeal, and can finally reach the
Supreme Court of Korea.

AMAZ2 RGEHOM AZol gf4otH DSHEAEOLE XY 82 It ORI = CHE L

—

“The courts shall be composed of the Supreme Court, which is
the highest court of the State, and other courts at specified
levels.”

Y2 2 IHHU Y gy E 2= R5|Ert



— CHSHEIZESIH H101X |28t (P22 5HEHA|91 1] KLRI 1) <https://elaw.klri.re.kr/kor service/lawVie
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wMultiContent.do?hseq=1>

courts at specified levels 2{2%#2 the highest court of the State Z| 1%

[= ]
FE HAY2 = HAAT A (KLRI)O| A Sh= F180|1, 30| = A2 o0 HEZ YL

—

[ =]
= &4l ¥Z Supreme Court of Korea, IP High Court of KoreaZ JICHZ

v Korea has a three-tier court system, with the Supreme Court at the top.
three-tier court system 4l & Q= WAL L2} a. LI2}0]| SHtEEQI CHEH L the Supreme

Court.

Appeals from a district court panel go to a high court.
The Supreme Court of Korea is the court of last resort.
Patent appeals go to the IP High Court of Korea.

The Supreme Court mainly reviews questions of law.

LII Wex — appellate court ~ <https://www.law.cornell.edu/wex/appellate court>

Serious cases are heard by a panel of three
judges.
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CEXE
Minor cases are heard by a single judge.
P AFAS EHERHAR} R§THGHLICE,
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https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=1
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=1
https://www.law.cornell.edu/wex/appellate_court
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In district courts, cases are tried by a single judge as a rule, but

serious criminal cases go to a three-judge panel.
RSl AL ELS AL REISHS 20| UEI0[XISH B3t HAMZS THAF 35O glolg2 2

—
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v U2 o2 (2H)
“Where a collegiate judgment is required in a district court,
family court, bankruptcy court, the branch court of a district
court and family court, or a family branch court, it shall be
performed by a collegiate panel composed of three judges.”

AYEd - 2rdEd - 2l EUE ALEE 2 OFSEEe A, 7PIRIH0M gl TS oto{of
L=

BROl= LAt 3F2 = I E S FOA HEH S HASITH

— HAEXAH FM7ZE A58 (B2 2 oA KLRI #H1) <https://elaw.klri.re.kr/kor_service/lawViewMul

tiContent.do?hseq=55374>
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a panel of three judges — Tt9| AL + of + S
X apanelofthreejudge
v a panel of three judges [ a three-judge panel

of £ 42 =4 judges. 510|222 = [0 FEAIZ & UHZt Eh(three-judge) YLICE.

a single judge (F=AH  athree-judge panel  the presiding judge (AT

Appeals are heard by a panel at the high court.

Korea has a jury system, but the jury's verdict is
only advisory.
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https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=55374
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=55374

Zo| YE/Ho = AQINS ol
LICKSA| B2 5 2T — Fed.

50(b)). O] ol 7+ A CHELICE

o

T, TR B0 5t 2210 92 :
R. Crim. P. 29(c), 2IAl W& £ HEEX| Lt — Fed. R. Civ. P.

CEXE

The judges are not bound by the verdict.

EAl= 20| L EER| 35 LITE
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Jury trials in Korea happen only when the defendant asks for one,
and the court can depart from the jury's verdict.

Sr=0| =R LUROIAErZ | 1Q10| g ufTh B4, HEH2 i B2 ChEA| THEE £~ USL

C}.
v HZZ (=%

“No verdict and opinions under paragraphs (2) through (4) shall
be binding on the court.”

M2 2B MAYHR[2] BZ 2t o| A2 HHES 7|50HA| OtL[TiCt.

— 20Io] S{ARHEL ZH0{0)| 2t HE A[46 % F|5T (PE L oA AT KLRI 1) <https://elaw.Klri.re.kr/k

or_service/lawViewMultiContent.do?hseq=46745>

binding on ~& 7|45H=(F40t=)  verdict §Z2

X Thecourtdoesnotbindbytheverdiet:
v The court is not bound by the verdict.

20| '3 2" Z0|B 2 £~FE be bound by. 5522 XM The verdict does not

bind the court.
The verdict is not binding on the court. ~ The defendant can opt for a jury trial.

The jury also gives an opinion on sentencing.

The judge must explain why the judgment differs from the verdict.

LIT Wex — jury 7 <https://www.law.cornell.edu/wex/jury>

Constitutional review of statutes is done by a
separate Constitutional Court.


https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=46745
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=46745
https://www.law.cornell.edu/wex/jury
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Korea has a separate Constitutional Court.

Sh=0ll= BEo| SIEAHEt It USLICE

4z ol

If the outcome of a case depends on whether a statute is
constitutional, the court refers the question to the Constitutional

Court of Korea.

HE2| 23 oIt AHEHS| TX|IH E|H M2 ST 0l 2HE ST
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“The Constitutional Court shall have jurisdiction over the
following matters: 1. The constitutionality of a law upon the
request of the courts”

SR et = TS ARRNS 2PSHT) 1. 2| AIgol| oIt &2 2ITI01R ATt

— CHotR IS8 AI111 % FI1S 1S (PYE2 Ot HA| 2R KLRI 19 <https://elaw.klri.re.kr/kor_service/l

awViewMultiContent.do?hseq=1>

jurisdiction 2&(Z) upon the request of the courts H2| &|&of| 2|5t

2 ot AZ . A
1Y 7|AHoll< the

X The-easewentto-Constitutional Courtof Korea:
v The case went to the Constitutional Court of Korea.
Court?| 50{2t A1 712t H 2 the?t M| & L|CHthe Supreme Court of Korea). g '1&

Helo| L2 QUCH D AJHE IHBt a separate Constitutional Court.

The Constitutional Court of Korea has nine Justices.


https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=1
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=1

file a constitutional complaint (J¥H 42 %5ttt
The court referred the statute to the Constitutional Court.

The Court struck down the provision.

LIT Wex — judicial review 2 <https://www.law.cornell.edu/wex/judicial review>

In Korea, as a rule, only prosecutors can bring
criminal charges.
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CEXE
As a rule, only prosecutors can indict people.

QIRIMOZ J| AL AT A QlAL|CEH

I\IE 01'

The police investigate, but the decision to indict belongs to the

prosecutor, who can also decide not to prosecute.
A= BEO| OHR|2E 7|2 018 = HAPLFotL, HAts 7|14SHA| 94712 & = USLIC

“A public prosecution shall be instituted and executed by a

prosecutor.”
2= APHAZ|GH0] 84Tt

— HAASH AN246 % (Y22 SHHA| ALY KLRT ) <https://elaw.klri.re.kr/kor_service/lawViewMultiC

ontent.do?hseq=55949>

public prosecution 24 institute (£E) X|7|5}C}


https://www.law.cornell.edu/wex/judicial_review
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=55949
https://elaw.klri.re.kr/kor_service/lawViewMultiContent.do?hseq=55949

v In Korea, as a rule, only prosecutors can bring criminal charges.

‘dAletE AY 2R T M= 2AL Ble S+ prosecutors. charger 'Saita'sS 7tel
7|™ 54~ charges.

bring charges against (7]435}t})  decide not to prosecute (&7]45}t})

The prosecutor dropped the charges.  Prosecutors have broad discretion to charge.

LIT Wex — prosecutor 7 <https://www.law.cornell.edu/wex/prosecutor>

Thank you for your kind invitation to the
conference.
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Thank you for your quick reply.

(2 5|41 ZEARBILICE

RERE

Dear Professor Allen, thank you for your kind invitation to speak
at the Seoul IP Forum. I would be glad to join the panel on Al
and copyright.
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X Thankyout e : _

v Thank you for your invitation to the conference. / ... your invitation to speak.

invitation2 to2t ZIL|C} AL O| 50| 2™ to the conference, & L0| 2™ to speak.

I hope this email finds you well. ~ Thank you for getting back to me.

It was a pleasure to hear from you. I am writing to ask about ...

I would appreciate it if you could send me the
slides.
* k7
/a'pri:.ﬁ.elt -slaidz/ ap-pre-ci-ate - slides
WS © appreciate?| ZAMl= pre. 220 cie /[i/O14, /priv.fi/E B*| ¢11 001 2 YLIC T would= et h
I'd2 S0{& EL|Ct
|| FEf — YF5H L3F51]
CEXE
Could you send me the slides?
S AFRS HU FAI0127
SEYE
[ would appreciate it if you could share the draft by Friday, so

that our judges can review it before the meeting.
s|o| ol M3| TAIS0| HEY = UTST QAN =0t SOl FAIH HASHUSLIC.

TS AFE - B SAH(HO)
appreciate it if — HIX}2| £ it0] 2L}

X Lwould . - sendormethelides

v I would appreciate it if you could send me the slides.
appreciate= SX0{7} & Q/0{0} 5ti= SAlEt if 9H0l| itS SLICH BARE AH I would

appreciate your help.

Could you possibly ...> I was wondering if you could ... It would be very helpful if ...

I would be grateful for any comments.



Please let me know if you need anything else.
* & i

/nov - els/ know - else

W3 E let mex /lem.i/AMT t2t H2| ALZFHLICE anything2| E4:2|= g7t OfL|2t /n/ 5tLto] 2 (Cambridge
US /'en.i.Bmn/), 0| /n/0| else2| & BL0]| HIZ O|0{A /.en.i.0m.els/x2 SalL|c}.

OjH|Y Ot 2| — It F S Ol £ HI|

CEXE
Let me know if you have questions.

o HO| UCH T FAH(L.

AL

Please let me know if you need any further information. I look

forward to seeing you in Singapore. Best regards, Minseo Yoon
O TRt QIOH 23| ZAIAIR. AIE20IA 271S J|oHBiLict. @2IM £

M— L= =2

X Pleasegetbackme by Monday:

v Please get back to me by Monday. [ Please let me know if you need
anything.

get back to(~0l|H| 2|4I5CH = SAHEAMTIR|AL B HO2|Ql LS A2 toE WHA| A5

Ct. let me knows= FLSAL7} OLL|2f let + 2X0] + SAIRIEO| At LERQILICEH T2HA] let

Flofl= toE @R LELICHX let me to know).

I look forward to hearing from you.  Feel free to reach out if ...

Please get back to me by Monday.  Best regards, / Kind regards,

It was a pleasure meeting you. Let's keep in
touch.
% 7Y
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/'plez.a - tatf/ pleas-ure - touch

El pleasure?| s= /3/(measurel| 1 42|)QILIC keep in touch= /kir.pin.tatf/2 M| THO{7F 2&LICEH
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Nice to meet you.
TILEM BFSLIC

}~| [=] 0"
It was a pleasure talking with you about mediation. Here's my
card. Let's keep in touch, and please let me know if you visit

Seoul.
28 O|OP7| & Ltz o= U SHBHSLICE A BYLICH A5 H2ISHAIL, S0 LAIH I L
FNIL.

YU LE - ASM

keep in touch — A= 0|0 JIC}t

X bet'skeepecontaet:

v Let's keep in touch. [ Let's stay in touch.
touch= 017|A 'A2H'0| 10 inZt 0 CHeL|CE 0|0] 21 A=t CHA| Sk 22 get back in

touch.

Here's my card. I enjoyed our conversation.  Let's catch up at the next conference.

Please say hello to Judge Rivera for me.

Today I'd like to talk about online dispute
resolution in Korea.
* % 77
/dr'spju:t- rez.a'lu:fon/ dis-pute - res-olu-tion
w2 & disputes EM 3 putedi| ZAMIE SLICHTALZ 3 220 F= Y3 X USLICH. resolution ludf|

M. I'd like to= /aid.latk.to/ 2 toS 2ot

I AE — FH| 201500

CEXE
Today I'll talk about patent damages.

Q2 E5| 2ol CHaH LA =2 &L
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Good morning. Today I'd like to talk about how Korean courts
handle electronic evidence. I'll cover three points and leave ten
minutes for questions.

AFoHLIIE 252 Bh= MOl HAISHE o LR =X 2B EEZUSLICH Ml 2HAI S CHR
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T EE ARIS 108 I IELICE

v Today I'd like to discuss online dispute resolution. / ... to talk about online

dispute resolution.
discuss&= '~0f Lol =2|SICHE Tt THo{Z FHOl aboutE E0|X| ¢45LICt. talk-speaks
aboutO| ZQTIL|LC},

My talk has three parts.  Let me start with a short case.

I'll focus on recent Supreme Court decisions.  I'll leave some time for questions.

Let me move on to the next issue. x

/mu:v : 'I_f.ul/ move - is-sue

42 El move on to= /mu:.va:n.to/ 2 O|{EIL|C}, issue= O|=2A! /'[f.u:/0| 1 sE /s/2 UX| O+&LICE
UE HY - Che FAIZ Hoiob|

X

Now, let's move on.

O|X| 'HO{ 7t ELICE.

}\lﬂ ql

That covers the facts of the case. Let me move on to the court's
reasoning, which is where it gets interesting.

AQFR] AFAIB|= 012 || QILIC. OfX| o] EHet 0| Q& HoPIILLICE S0j28 22 of
7| MEEQL|CE.
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move on to — FL-SA} + HX|A}

X betme-moveto-onthenextissue:

v Let me move on to the next issue.

move on('F0{7tCHO| ot FO{2[0| 11, Ho{Z 222 1 F[0f| to= ERLICH =AME HHX| S5
L|Ct.

=]
=

Turning now to ...  That brings me to my second point.  Let me go back to the first case.

Before I move on, ...

Due to time constraints, I'll skip the details.
* 77 7Y

/kon'stremts - di'terlz/ con-straints - de-tails

W3 & constraints= B0i| X3 /nts/?t 221 USLICHL 232 7|9 EX T3 B ZELICH detailse tailo]|
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ZMIE F= /di'teilz/2F AL A 30|12, dedl| &= /'dii.teilz/ = TH| AUL|CE
NZHEE — L1828 AL of

seog
[ don't have much time, so I'll be brief.

A|ZtO| BEX| o4Ot Bl EEEE| A S LI

AII:I 0"

Due to time constraints, I'll skip the statistics, but they are in the
handout and I'm happy to discuss them afterwards.

Azt BAIA 1 ZAHE|ZIALICH BIE XE20]| QLOL| Bt 5| Q& Lpeo) SAIALICE

v I don't have much time.
'Al2E0{Q 9] time& E7H0|2F much-a littleZt £&L|Ct. times= '~&H, ~Hl'(three times)
2t= CHE SEQlL|Ct.

— A d

I'm running out of time.  In the interest of time, ...  I'll be brief.

The details are in the handout.



I see your point, but I wonder if the rule works
in every case.
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/'wan.da - ru:l/ won-der - rule

22 &l wonders /'wan.de/ 2 wander(ZO0ICILICE, /'wa:n.de/)2t 2 S0| CHELICE. T see your pointOf|Af
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see your point, but I'm not sure.
AN

ol

—

4>
Fo

o~

A O
—

344401 X| UZK|RF BHAIO] AX| QLICH,

= M = [Eou=]
AH2oE

[ see your point about efficiency, but I wonder if a strict deadline

might be unfair to self-represented parties.
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CH= make a point, 'A|?|SICH = raise a point, 'O|SHSICH = see your point.
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That's a fair point, but...  I'm not entirely convinced that ...

With respect, I'd see it a little differently. ~ Could the same rule apply to criminal cases?

Itmp El A
lawyer-attorney-counsel — 42 g2}x &7)87}
MECHETANZE FI|X|T A= K20 CHELICE lawyers HEIHE FF 212171 74 S 2ol

A1 2:7H0f| RIFBILICE attorney= 2|2(Q1S CHEIZ X122 ZZ&Sh= 0|4 20|11, counsel2 £7
AZOIIM =22 ItE CHE|SH= BT AFE D122 of ZL|CHcounsel for the defendant). counsel2 &

& ag E0|X| 5Lt

[Eca=]
QUL|CE Mg BHF AR Al= I'm Hana Kim. I'm a judge at ...
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(O]= HALHL! Judicial Conduct and Disability Rules 7 333 FAL 2014. 10. 30., 3%).
Your Honor= 70|l A THALE £E Off A= TO|2} 3|27 S 0j|ME 2| AX| pr&LICE

O Fo| 2ol &0 U= 718t ZIFE 2O O|FFLC

Y YU 5= YoM

counsel  EoHAE (AtH2]) HZ QI A S0l
bench oAt B2k, #HabRl (on the bench)
bar e BT AL THA|-BH S AL X} (the bar)
panel TEEwrd et (three-judge panel)

docket — BIAE HHSHLEA ARIR, G AR 22
chambers 4= ZtAFA (in chambers)

=H|3|2| Hatol= ElSt Al A48 e 0| THELICEH CHSI0| A= Please call me Hana.2t1l O|2

= HA 8ol 78 =3 170| Z20{5LICE
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“The opinion of the world community, while not
controlling our outcome, does provide respected and

significant confirmation for our own conclusions.”

THALE2| Adti= P2 ZES 220K §AIT R 222 ESYS Tota 20| Q| SZEsH ZLt.

[= =y [ [

— Roper v. Simmons, 543 U.S. 551 (2005) - 2005.3.1. M1
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world community ZA[Al2] controlling (Z28) A|Hlidt=, 743 U=  confirmation &9, SIEHz

o FEEIt 0|23 iy RS 2= [X|(affirmed)SHH HAl A 18| OIZHO| T A0 H| At
= 1105h= 22 9IT10|2t 1 2 EAYLICE A|UIC| CHgeh2 T2l A0 2/=1t ZAAE|e] 58§

£ AR'Z HEELICE 23 CHYe2 BR[O Af, A7HE2|OF T 20| 2|=
=A|Y2 O] ZHEl| A2 2t GC UL GR[ELICh = AI2[2[0l|M 'THE L2t EHES 20t
i _E_ 2l 0

AN
O|LI2H M= T3t 2 YULICH

[e]]
Ir o
i
rr
1al

LIT — Roper v. Simmons ¥4 2 (Ct0|7H) 7~ <https://www.law.cornell.edu/supct/html/03-633.Z0.html>

LIT — O'Connor CHE2E BICHC| A ~ <https://www.law.cornell.edu/supct/html/03-633.ZD.html>

Oyez — M Q- FHE ~ <https://www.oyez.org/cases/2004/03-633>
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o SYQIZ: AtZ|XH(Moderator), &3 XAt Dr. Ellen Price(Pte) 1=, Q= He A ALAD, HEA
Judge Daeho Lim(Ft4 Q1F, St R|EHR THAL).

o
o O| Zof 2 M JH(RE AlA-2fQl RE-2 ZOrSUS -2 Hotv|-0tF 2| QIADIE X2 Lt

LT}

O|Z | EAMIQ Moderator: We have time for one more question. Yes, the gentleman in the
second row. / Judge Lim: Thank you. I'm Daeho Lim, a judge at a district court in Korea.
Thank you for the great presentation. I have a short question. / Dr. Price: Of course. / Judge
Lim: If I understood correctly, remote hearings are now the default for case management
conferences. Could you say a little more about how you handle self-represented parties? /
Dr. Price: Good question. We offer a 'hearing room' at the courthouse for people without a
stable connection, and staff help them log in. / Judge Lim: Sorry, could you repeat the last
part? / Dr. Price: Court staff help them log in. / Judge Lim: I see. From a Korean perspective,
that seems very practical. Thank you. / Moderator: Thank you both. Let's give our speakers
a hand.

Thank you for the great presentation.  If [ understood correctly, ...

Could you say a little more about ...>  Sorry, could you repeat the last part?

From a Korean perspective, ...  self-represented party (&1 44 AR}

st o|at?

K|2ed 2 (district court) - A

H¥ (court of appeals) —» HYCHHRS| 3¢t
40| SHLICH B o HZE2 HZHQZ AL ASEILICL

[ = = [ |
$ 513 12 2 DHRAQ! iU ATUUOR FE| D (A HL01E A2, ALY - YA
> CH2I0) 34 TELE HATAHO| B HOIM LISLICH HEO| 9IT0f5 AT Helo] AiFo
2 SATIAI L DELICHEY AIL1LE ALY HILS). JTHOTe] B2t oA U J40t
X| 4T (ZRIS] YAPHEH 010l Bt B RI46T AIST), Bt HADH A ILLICHEAASE A
2467%).

Korea has a three-tier court system, with the Supreme Court of
Korea at the top. Constitutional review of statutes is done by a
separate body, the Constitutional Court of Korea. We also have
jury trials in serious criminal cases, but the jury's verdict is not
binding on the court.

8132 34471011 3 210fl CHERI0] UALICE HEC| SIS Ui J|2iel SHATIATL RALICE F6
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1. =FH|Z||of|M HEI Bt F EEZ AMESHs 213 AIHASE AHOIC|=?
(a) Listen, I have a question. (b) Thank you for the great presentation. I have a short
question. (c) Your Honor, I object.

2. THARIE 2 H|S|2|0| M & F THt A0l AH| 0| B2 2H - 252 B 5 Bi5|= 227
(@) I'm judge in Korea. (b) I'm Hana Kim. I'm a judge at a district court. (c) Call me Your
Honor.

3. 'JRIFOIRES| H APl HHS UG FLOIR| QLIS FOIR L 1 Y= RS2

(a) The verdict is binding on the court. (b) The court is not bound by the jury's verdict. (c)
The jury is not bound by the court.

4. B H|3to|| Ot

He =

(@) the/the (b)a/a (c) (%) / @i=

rir

Zd2? —I'm____judge at ____ district court in Korea.

Mo

5. HAsl| EAM|2: T would appreciate it if you could send me the slides.

(@) EEAIRE 2 FAIHE ZASHISLICE (b) @2 ARE 2 E2AAM ZAEILICE (o) ¥E AR
S LOtM HARISLICE
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1. Thank you for the great presentation. I have a short question. — ZtAL SHOIC| §| 2% 2202
7|2 EYLICE Your Honoret I object= HFOl A TFALO]|A| A= ZRILICE.

2.I'm Hana Kim. I'm a judge at a district court. — 0|& - 2. Az 20 Z ASH 12 1HEEQILICE OHE judge
Qoi| aZt HitE 1 O] F = QIELICE I'm Judge Kim . ME ZIEH+4d2 2|K|= ER|TF ~K0] E2Lt
K| dELICt

3. The court is not bound by the jury's verdict. — S 21| FAFRHTL ZH0{0f| ZH5t HE Hl46x H|58L. 'L42 B!
Zo|HYo|lE= ’\EEH is not bound by.

4.a/a—ZEY o= = AHEO| OtE] B2 = 0| a. 2 0|52 CHH 2tA §10] Seoul Central District
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Court.
5.9 E XAt E U FA|IH ZASIISLICE — I would appreciate it if you could ~= '~olf FA|H 2ZAISIISL

CH2t= HE5H HERIL|CE appreciate FI2| itS t{A| QF&LICt

Objection! 'HE VO HAZ - AIZf HEH CHAAIYEY FEAD - CH2IE 1.0 - 2026. 10. 16.

HZ= O
82 Cornell LII § /23 LR T, HA2 FIZIRte| ZYL|C &3 20l 2026. 10. 16..



